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CHAPTER - .
PREL IMINARY

Y

i 113 Thesd vuley ruay be Called the Lakbier Autonomeas Distiact {Admmmratmn of Justiey Buies: 1081
(2) Thesé rules shail dpply 1@ the whiilé Of the Lakher Autanimiué Disiriit,
(3) They shall rome inta foree at vnce,

d I thesé rules: ualess the context otherwisé requités -

(1) “Acministratcc’ meaus thé Adiiusia:of of the Umon wrritary of Mizoeaidd apoonited by the
Fresident under article 239 of the Constitution;

12) “Cousiurin™ means the Constitution of Indla

£3) "D(-puiy Corimissiondr™ Tncaine the Diputy Commiiséioficr of Chhinimpun Districl -

(4) “District” meins the Lakher Autonomous District |

(5) “District Counci)” maans the District Céuncil of thv: Lakhei Autonomadus District.

(6) “Bxecutivi Cominittes” feans theé Executivé Committée of the Lakher District Counc) LUJ[SU[U[L(}
uncer the provisions of the Mizoram Autondmous Districi Coutieils (Constilution and Conduct o
Pu:iness of the District Councils) Rules, 1974, and thd téerm “Chiei Rxecutive Membe” and “Mon-
purs of Executive Committéé” shall be constriéd dccordingly |

17) “Gazette” means thc Mizoram Gazeiid :

{8) “High Court” iri¢an$ th¢ Gauhiti High Court. Gauhai

(9) “Schedule Tribes” mdans such Tribes 48 ard s’kuh.,d bv the Prosident of Iidia uader article 343
(1) of thc Consiitution 4s modificd by law made by the Pariiament from time to :itie in so faf

. as the \p(CIfl(d.lltm pertains to Miziratd | _

(10) “Village” mcans any area for which a Viilage' Council 1s constituted undér séction 3 of the Lakhef
Autonomous District Council (Villagé Courncils) Aci, 19745

(11) “Village Councii” means a Village Cowncil referred to in rule 4

Note {—Any expression not defined i these rules but occuring therein, shall b¢ deémicd to have thd
same meanings in which they are used in the Constitution, or in the Indian Penal Code, 1360, the Codé
bf Criminat Procédurc, 1973, or the Code of Civil Proceduré, 1908, as the case may be, ui so far as they
are consistent with the circumstances of the particular casé or cases,
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3. Except where the context otherwise requires, the General Clauses Act, 1897 shall apply for the inter-
pretation of these rules, as they appty for the interpretation of an Act of Parliament.

CHAPTER—II
CONSTITUTION OF VILLAGE COUNCILS

4. (1) Every Village Council constituted under section 3 of the Lakher Autonomous District (Village
Councils) Act, 1974 shall be a village Council for the purposes of these rules.
(2) The President of a Village Council elected under section 8§ of the Lakher Autonomous District
(Vlillage Councils) Act, 1974 shall be the President of the Village Council for the purposes of these
rules. ,
(3) For the purpose of this rule, the District Council shall publish in the Mizoram Gazette a list of
villages - withity its- jurisdiction.

. CHAPTER —III
- CONSTITUTION OF COURTS

-5, There shall be three Classes of Courts,"as specified below, in the arecas within the District, to be
constituted by the District Council for the trial of suits and between the parties all of whom belong
to Scheduled Tribes within such areas, other than suits and cases to which the provisions of sub-parag-
raph 5 of the Sixth Schedule to the Constitution apply —

(1) Village Courts; .
(2) Subordinate Bistrict Council Courts ;
(3) District Council Court.

I-VILLACE COURTS
6. (1) The Village Council for each village shall sit as the Village Court;

Provided that when the Village Council sits itself as a Court, the gqourum to constitute a Court shall

as nearly as may be, one half of the total number of members of such Court, subject to the minimum
of two.

(2) The jurisdiction of a Village Court shall extend to the hearing and trial of suits and cases
arising within the territorial limits of the village.

11 — SUBORDINATE DISTRICT COUNCIL CCURTS

7. (1) There shall be one Subordinate District Council Court at Saiha and another Tuipang. Each
Court shaii b¢ presiced over by a Jjudicial Officer to be designated as Magistrate aad to be appointed by
the E:xecutive Comritiee with the approval of the Administrator, and such Judicial Officer shall also
act as Recorder of the Court @

Provided that the Chief Bxecutive Member or a Member of the Ex¢cutive Com:ittee or any Member
of the District Council shall hot be entitled to hold office as Judicial Officer and the Executive Committee
or any Member of the District Council shall not interfere in any Judicial matters.

(2) The Jurisdictien of the Courts at Saiha and Tuipang shall extend to the hearing and trial of suits
and cases including appeals arising withift their respective territorial Jurisdiction as fixed by the Execu-
tive Committee.

8. The conditions of 3ervice of the Judicial Officer in the Subordinate District Council Courts and the
staff appoinied therefore shall be regulated by the rules or orders made or issued as the case may be,
in this behalf by the District Council under rule 16 of the Mizoram Autonomous District Councils
(Constitutions and Conduct of Business of the DistrictCouncils) Ruels, 1974,

II11—DISTRICT COUNCIL COURTS
9. (1) There shali be one District Council Court for the District which shall be called the Lakher District
Council Court. The Court shall consist of three Judicial Officers onc of whom shall be appointed by
the District Council as the President and the Recorder of the Court.

(2) Any two or more Judicial Officers shall sit together as a Bench and the District Council may,
by order, invest such Bench with any of the powers conferable by or under these rulcs on a Judicial
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Officer and direct it to excrcise such powers in such class or classes of the cases as the District Council
tiunk fit.

Provided that in case of diference of opinion between the two Judicial Officers sitting together as a
Bench tne case shall be reierred 10 the thira Judicial Officer and the opinion of the majority shatl prevaii.

10. The Executive Commitee shall appoint Jjudicial Officers of the District Council Court. subject to the
approval of the Administrator :

Provided that the Chicf Executive Member or a Member of the Executive Committec or any Member
of the District Council shall not be entitled to hold office as Judicial Officer and the Exccutive Commi-
ttee or any member of the District Council shall not interfere in any Judicial matters.

11. The District Council Court shall ordinarily sit at Saiha. The Court may sit at such other place
or places as may bce directed by general or special order by the District Council for the disposal of a
particular case or cases or class or classes of cases specified in the order.

12. The condition of service of the Judicial Officers of the District Council Court shall be repulated by
the rules or orders made or issued, as the case may be, in this behalf by the District Council under rule
16 of the Mizorum Autonomous District Councils (Constitution and Conduct of Business of the District
Councils) Ruics, 1974,

CHAPTER — 1V
POwEkrs OF COURTS
1 — VILLAGE COURTS

13. A Village CTour shall try suits and cases of the following nature in which both the parties bclong
to Schedutea Iribes resident within its jurisdiction :—

(a) Cascs of Civil and Miscellaneous nature falling within the purview of village or tribal laws and
customs ;

(b) Criminal cascs falling within the purview of tribal laws and customs and oftences of peity nature,
such as petty theft and pilfering, mischief and trespass of petty nature, simple assault and hurt,
aliront and aifray of whatever kind, drunken or disorderly brawling, public nuisance and simpie
cases of wrongful restraint;

Provided that the Village Court shall not be competent to try offences in respect of which the
punishment of imprisonment is obligatory under the Indian Penal Code.

14. (1) A Village Court shall not be competent to pass a sentence of imprisonment ih any criminal case.
It shall have power to impose a fine for any offence it is competent to try, upto a limit of Rs. 6) (Rupees
sixty only). It may award payment in restitution or compensation to the aggrieved or injurcd party in
accordance with the customary law. .

(2) In civi} casc, a Viillage Court shall have power to award all costs, as also compensation to
those ogainst whom un-founded or vexatious suits and cases have been instituted befcri: the Court.

(3) The fines and payments imposed and ordered under sub-rule (1) and (2) may be ¢nforced by dis-
wraint of the property on the offender.

15. A Village Court shall have power to order attendance of the accused and the witnesses to be
examined in the casc and to impose a finc not exeeding Rs. 25;- (Rupees twenty five only) on any person
wilfully failing to attend when so ordercd.

16. If any person on whom fine or any payment has been imposed by a Village Court fails to deposit
thc amount at ooce or within such time as the Viftage Court may allow, the Court shall rcport the matter
to the Chief Exccutive Member for necessary action to realise the fine or dues insueh manncr as hc may
deem fit uniess the accused person gives notice to appeal against such dccision.

17. Where a Village Court is of opinion that the sentence it is competent to pass is insufficicnt in the
circumstances of the case, it shall, without delay, refer the case to the competent Court and that Court
shall dispose of thc.case in accordance with law,

18. Subject to the provisions of rule 30, an appeal shall lie to the Subordinate District Council Court
from a Village Court within the jurisdiction of the Subordinate District Council Court concerned, against
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any order or genience in a criminal case o any decision in any other case, provided ths appesl 1 pre-
forred Wwithift sixty days of the ordar sentelige OF @ewkion O the vi-dge Lourt exeluang wv UiMe 1of
obteining copivs of the Order @ gecikien appedled agamst  ‘Ine sk .orainatg MEUrkt woueed  Cowt
whii¢ hearing the appeal may gither ‘asvite the appeal aser Perucal of he records o the wa-e OF may
try the c@se de novo —

1= SUBORBINATE DISTRICT COUNCIL COURTS

19, Save as otherwise provided in the Constiiuticn and in these rules. a Mudicial Officer appointed under
rulg 7 shall exercisg, such powerd ag defined in Chapter 11l of the Cude¢ of Criminal FProvedure, 1973
(Act No 2 of 1974) as may he invested with by the Executive Cemnuttve with the arproval of the
Administrator, _ .

20. Subordinste Disiriet Council Coutt shali have origmal junsdichon ia all sults and 8888 in which
both the parties do not fall within the local jurisdiction of the same Villags Gourt, but wiihin the areat
under the jurikdiction of ihe Subordinatd Distries Courcil Court and eso in suits and eases referred
to it By a Village Court under ruiz 17, .

21, A Subotdinate District Couacir Court shall ba competenl 10 trv 5l suils and casdés anking withip
its jurisdiction eother than suits and cases referred to in rule 22,

22. (1) A Subordihats Disirict Couneil Court shall not be competent ‘0 iry &uils 3iid edsés ==

(a) t6 which the provisions of sub-paragraph (1 of paragruph § G the Sixthh Scheduls ks the Cotistis
tution apply, unless the Court has been authorised by the A-vinistrater to exercise such powe:s
for the trial of particulis cldss or &lasses of suits and cases speciied in that behalf by the Admis
nistrator as yequired undcr the said sub.paragraph (1) of paragraph 5 et the Sixth Schedule ;

{b) in which on¢ of the partids is a pérson net belonging t¢ the deneduled Tribes ;

(c) in respect of offences —

(i) undér sections 124—A, 147 and 153 of the Indian Péiai Cod | o
(ii) under Chapter X of the same Code in so far as thay rclate to the contempt of lawful authority
_ other ithan au authority constituted by the District Counci) ;
{iii) of giving or fabricating fals¢ &vidénce as specified in sectior 193 of the same Codé in any
cast triable by a Court other than a Couri constituted by the District Council under these rulcs

_ 2.'Unless™ spéciully empowered by thé Adniinistrator by natificatisa in the Gagzsite, 4 Subordinate
District Council Court shajl not be competent to exercise powers in —

(a) cases rdlating to the sécurity for keepitig th¢ peace and gooc Evhavieur sirnilar 0 these Contem-
plated under section 107 of th¢ Code of Criminal Pracedurs, 3,73 .

(b) cases relating to the security for good, behaviour frem persons dissemiraiing seditious matter

~similar tod thosé contémplated undér section 108 of the same Code

(c) cas¢s relating to the security for good behaviour frem suspecid persens simildr to those cons
templated undér siction 109 of the same Code ! _

(d) cases relating to the security for good behaviour from habitusi offenders simi'ar to these econ-
templated undér séction 110 of the same Code

(e) urgent casés of nuisatice of apprehended dariger similar to thos# contemplated under section 144
of the same Code ; ' o

(f) disputes as to_immoveablé propérty of th¢ naturé similar to that centemplated under section 145

~ of thé same Cade; _

(g) cases in which a public’ servarit who is not removable from his office save by or with the sanc-
tion of the Government or some higher authority is accused of any ofience aleged to have been
committed by him while acting or purporting to act in the discharge of his official duty.

23. (1) Suits and cases reférred to in rule 22 shall continue to be tricd and dealt with by the existing
Courts until such time as the Administrator deems fit to ipvest thé Subordinate District Council
- Court with such powers by nofification in the Gazette. _
(2) ior the purposes of this rule “existing Courts” mean the Courts of the Deputy Commissioner and
1§ assistants, ' .

24, Whenever there is any likelihood of breach of peace or whenever aay person accused of any offence
involving a breach of peace, or of abetting the same or any pcrson accused of committing oriminal inti
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midation is conviclcd of such offence by any Court of the District Council and such Ccurt is of opinion
that it is nccessary Lo require such person to sxecute a bond for keeping the peace, the matter shall be
referred to the Deputy Commissioner who shall take necessary action in accordance with _aw.

25. Whenever any Court of the District Council is informed that —

(a) any person is likely to commit a breach of the peace or disturb public tranguiity. ¢r to do
any wrongful act that may probably occassion a breach of the peacc, or disturb the public trangui-
lity,

(b) there 18 within the limits of its jurisdiction any person who, within or without such limts, either
orally or in writting or in any other manner, intentionally disseminates or attempts to disseminatc,
or in anywise abets the dissemination of —

(1) any seditious matters, that is to say, any matter the publication of which is punishatle under
section 124- -A or section 153—A of the Indian Penal Code, or

(ii) any matter concerning a judge which amounts to Criminal intimidation er defamal ou under the
Indian Penal Code,

(c) any person taking precautions to conceal his presence within the local imits of such Cout’s juris-
diction, and there i8 reason to believe that such person is taking such precautions witt a view
to committing any offence,

(d) there is any person within such limits who has no ostensible means of subsistancc or who cannot
give a satisfactory account of himself, or

(e¢) any person within the Jocal limits ef the Court’s jurisdiction —

(i) is by habit a robber, house-breaker, thief or forger, or

(i) is by habit a receiver of stolen property knowing the same to have been stolen. or

(iii) habitually protects or harbours thieves or aids in the concealment or disposal of stolen

or

(iv) habitually commits, or attempts to commit or abets the commission of the offence ef kidnapping,
abducting, extortion, cheating or mischief or any offence punishable under Chapter XII of the
Indian Penal Code or under section 489—A. section 489—B, section 489—C or section 489-—D
of that Code, or

(v) habitually commits, or attempts to commit or abets the commission of the offences inwolving a
breach of the peace, or

(vi) is so desperate and dangerous as to render his being at large without security hazardous to the
community, the Court shall refer the matter to the Chief Executive Member for raference 1o the
Deputy Commissioner, who shall, on such reference being made to him, deal with the case in
accordance with law.

26. In cases where in the opinion of the Court of the District Council, there is sufficicnt ground for
proceeding under section 144 of the Code of Criminal Procedure, 1973, and immediate preveative or speedy
remedy is desirable, such a Court shall refer the matter to the Chief Executive Member for makiag a re-
ference to the Deputy Commisioner who shall, on such a reference being made to him, take such action
as he considers necessary under the said section.

27. Whenever a Coust of the District Council is satisfied that a dispute likely to causc 2 breach of the
peace exists concerning any land or water or the boundaries thereof, within the local limits of its juris-
diction, such Court shall refer the mater to the Deputy Commisioner through the Chief Exe:utive Member
and the Deputy Cemmissioner, whenever such reference is made to him, shall take suc:

considers necessary under the law.

22, In Criminal cases the Subordinate District Council Court may, subject to the provisions of the
Constitution and of these rules, pass any sentence authorised by any law for the timc being inforce.
Whenever such a Court is of opinion, after hearing the evidence for the prosecution and the accused,
that the accused is quilty, and that he ought to receive a punishment different in kind from, or more serve
than, that which it is empowered to inflict it may record the opinion and submit its proceedings to the
competent Court.

29.  An appeal rhail lie to the District Council Court fron: tnc decision of a Subordinate District Council
Court in any case, civil or criminal.

Provided that such appeals are accompained by a copy of the order appealed against an¢ a clear
statement of the grounds of appeal and are filed within sixty days of the date of the crder, excluding
the time required for obtaining a copy of the order appealed against.
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III—DISTRICT COUNCIL COURT

30. Subject to the provisions of rules 32 and 33, the District Council Court shall be a Court of appeal
0 respect of all suits and cases triable by the Subordinatc Bistrict Council Courts.

31. (1) The District Coucil Court may, subject to the prowvisions of these rules, pass any order on appeal
authorised by any law for the time being in force.

(2) The District Council Court may call for and examine the record of any proceedings of the Subor-
dinate District Council Court or of a Village Court and may enhance, reduce, cancel or modify any
sentence or finding passed by such Court or remand t the case for retrial.

32. (1) If it appears to the District Council Court—

(a) that a fair and impartial inquiry or trial cannot be had in any Village Court or Subordinate
District Council Court, or

(b) that some question of law, tribal or otherwise, of unusual difficulty is likely to arise, or

(c) that such an order is expedient for the ends of justice or is required by any provisions of these
rules or any law applicable to the case, it may order--

(i) that any offence be inquired into or tried by another Village Court or Subordinate District Council
Court ;

(ii) that any particular case or classes of cmses be trarsferred from one Village Court to another
Village Court or from one Village Coumt to the Subordinate District Council Court or from one
Subordinate District Council Court to another Subordinate District Council Court ;

(iii) that any particular casc or cascs be tramsferred to and tried before itself.

{2) When the District Council Court withdraws for trial before itself any case from any Court, it shall
observe in such trial the same procedure which that Court would have obscrved, if the case
had not been so withdrawn.

(3) The Distrcit Council Court may act eithef on the report of the lower Court or on the application
of a party interested or on its own initiative.

33. (1) When any person is convicted of an offence which the District Council Court is competent to
try under these rules, and no previous conviction is proved against the offender, if it appears to that
Court, regard being had to the age, character or antecedents of offender, and to the circumstances that the
offender should be released on probation of good conduct, the Court may, instead of sentencing him
at once to any punishment, direct that he be rele@scd on his cntering into a bond with or without sureties
to appear and receive sentence when called upon during such period not exceeding three years the
Court may direct and in the mean time to keep the peace and be of good behaviour :

Provided that. where any first offender is ©onvicted by a Subordinate District Council Court and
the Court is opinion that the powers conferred Dﬁ this rule should be exercised, it shall record its opi-
nion to that effect, and submit the proceeding to the District Council Court forwarding the accused to,
gr taking34bail for his appearance before such Qourt which shall dispose of the case in manner provided

Yy rule 34.

(2) In any case in which a person is convicted of theft in a building, dishonest misappropriation,
cheating or any offence under the Indian Penal Code punishable with not more than two years imprison-
ment and no previous conviction is proved against him, the District Council Court before which he is
so convicted may, if it thinks fit, having regard to thc age. character, antecedents or physical or mental
condication of the offender and to the trivial nature of offence or any extenuating circumstances under
wléich the offence was committed, instead of sentencing him to any punishment released him after due
admonition :

Provided that, where a person is convicted of such offence by the Subordinate District Council Court
and no previous conviction is proved against him. and thc Coutt is of opinion that the powers conferred
by this rule should be exercised, it shall record its opinion to that effect and submit the proceedings to
the District Council Court forwarding the accused to, or taking bail for his appearance before such
Court which shall dispose of the casc in the manner provided by rule.

(3) The provisions of sections 121, 124 and 372 of the Code of Criminal Procedure, 1973 shall apply,
mutatis mutandis, in the case of sureties offerred in pursuance of the provisions of this ruje.

34. Where proceedings are submitted to the Dist. Council Court under rule 33, such Court may there
upon pass such sentence or make such orders as it might kave passed or made if the case had originally
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been heard by it and, if it thinks further inquiry or additional evidence on any poin: to be necessary

it may make such enquiry or take such evidence itself or direct such inquiry or evidence to be made
or taken.

35. (1) If the Court which convicted the offender or a Court which could have deait with the offender
in respect of his original offence, is satisfied that the offender has failed to observe any of the conditions
of his recognisance, it may issue a warrant for his apprehension.

(2) An offender when apprehended on any such warrant shall be brought before the Court issuing
the warrant as soon as may be within a period of twenty four hours of apprehension cxcluding the time
necessary for the journey from the place of apprehension to such Court and such Court may either remand
him in custody untill the case is heard or admit him to bail with a sufficient surety contitioned on his
appearing for scntence. Such Court may, after hearing the case, pass Sentence.

(3) A warrant for the apprehension of an offender under sub-rule (1) shall ordinarilly be directed
to a police officer but the Court may, if its immediate execution is necessary, direct it {0 any other person
or persons, and such person or persouns shall execute the same.

36. The Court directing the release of an offender under sub-rule (I) of rule 33 shall be satisfied that
the offender or his surety, if any, has a fixed place of abode or regular occupation in the place for
which the Court acts or in which the oflender is likely to live during the period named for the ob-
servance of the conditions.

37. (1) in a criminal case the District Council or the Administrator may direct an appeal to te presented

to the District Council Court from any order passed by a Village Court or a Subordinate District Council
Court.

(2) An appecal under Sub-rule (1) shall be presented within ninety days of the date of order appealed
against, excluding the time needed for obtaining a copy of the order.

CHAPTER—V
PROCEDURE
I VILLAGE COURTS

38. A Village Court shall try all suits and cases in accordance with the customary laws of the village.
39. A Village Court shall try all cases in open Darbar in the presence of the complainant and the
accused and their witnesses, if any. After hearing both parties and their witnessed, if any, it shall
decide the issue by a simple majority of votes and pronounce the decision as soon as possibl:.

40. Except where a Village Court otherwise decides, only verbal notice is required to be given by the
Viilage Court to parties to a suit and their witnesses for a fixed date not exceeding eight days from the
day it is given. If a case be postponed, it shall be fixed for a day not exceeding #fteen days from
the date of the order of postponement, and the case may be subsequently adjourned for a period not
exceeding seven days at a time on good cause shown.  The order shall be made known to the person
concerned or to some adult member of his family, and failling this, shall be openly proclaimed at the
place where he is or was known to be, or shall be communicated to him or any member of his family
by a written notice, giving suflicient time to allow him to appear.

41. (1) The full proceedings of a Village Court need not be recorded in writing but the 3ubordinate
District Council Court concerned may require a Village Court or Courts to report its or their proceedings
in any way which appears to it suitable.

(2) Registers of all suits and cases disposed of by a Village Court shall be kept by the Courts in
the formm as provided in Appendix—I.

42. A Village Court may carry out its decision or may. subject to the provisions of rule S§5, order
attachment of property as soon as judgement is pronounced, but in no case the property so attached

shall bc sold, if the party concerned claims to appeal within sixty days, without the orders of the District
Council.
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il SUBORDINATE DIST. COUNCIL COURTS
AND DISTRICT COUNCIL COURT

43. (1) In criminal cases the procedure of the Subordinate District Council Courts and the District
Council Court shall. subject to the provisions of thisrule. be in the spirit of the Code of Criminal Proco
dure, 1973, so far as it is applicable to the circumstances of the District and not inconsistent with these
rules.

{2) Whenever a Court constituted under these rules requires. in course of the discharge of its func-
tions, the services of the regular police whibch is at the disposal of the D T
Court may send 3 requisition for such services who will generally comply with such requisition unless
ke considers the compliance to be not possible for any special reasons.
|

(3) Summons on any person residing outside the jurisdicton of the District or on a person who does
not belong to the Scheduled Tribes shall be issued by a Court other than the High Court through the
Deputy Commissioner of the District.

(4) A note of the substance of all the proceedings in cases tried before them must be kept by the
District Council Court and Subordinate District Council Courts in the form prescribed in Appendix——LI.
In cases in which a sentence of imprisonment of not less than three months is imposed full note of the
evidence and proceedings must be kept.

(5) There shall be so %climinaty enquiries by regular or village police unjess the District Council
Court or the Subordinate Disttict Council Court sees fit to direct one.

(6) Recognisance to appear need not be taken unless it seems necessary to the District Council Court
or the Subordinate District Council Court.

(7) Examinations and proceedings in the Subordinate District Council Courts or District Covacil
Court generally shall be in English or in any of the recognised languages of the District.

(8) 1t shall not be necessary to examine witnesses upon oath or affirmation unless the accused so
desires. It shall suffice if the District Council Court or the Subordinate District Council Court at the
commencement of any trial, informs the accused that, if he so rcquires, the witnesses will be put on oath.
It is however, at all times optional with the Court to put witnesses on oath or offirmation, but witesses
whether on oath or affirmation or not, shall be punishable for giving false evidence.

44. In addition to such other Registers as may be directcd by the High Court, the following Registers
shall be kept in the District Council Court and the Subordinate District Council Courts im the forms

prescribed in Appeoadiz—III :—

(1) Register of petitions, etc.

(2) Register of Crimes.

(3) Register of Criminal cases disposed of, aad
(4) Register of Fines.

45. (1) In all civil cases tke District Council Court, and the Subordinate District Council Courts shall
adjudicate according to law, justice. equity and good conscience consistent with the circumstances of the
case,

(2) it shall be discretionary to examine
that they are liable to punishment for perjury if they state that which they know to be false.

46. Any Court before which on appeal in a civil suit is filed may, before admitting the appeal, order
the deposite by the appellant of all reasonable expenscs likely. in the opinion of the Court, to be
incurred by the respondent in the appeal or may order security to be given for such expenses, and if
the appellant be & judgement debtor, may also order security to be given for part or the whole of the
decretal amount.

47. In civil cases. the procedure of the Dist. Council Coust or the Subordinate District Council Courts
shall he quided bv the spirit. but not bound bv the latter, of the Code of the Civil Procedure, 1908 in
sl meferd 201 eovered by rvcogrised enstomary lawp or usages of the District,

-
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48. The decrce of the appellate Court in a Civil case shall be transferred to the Court passing the
eniginal order for cxecution as a decree of its own.

49. There shall he no imprisonment for debt, except in cases where the District Councif Court or the
Subordinate Districi Council Court is satisfied that fraudulent disposal or concealmert of property has
@ken place and in such casc the debtor may be detained for a period not exceeding six ronths.

$0. Any lcgal practitioner may appear in any case bc’c-: the District Cuancil Court or the Subordinate
Bistrict Council Courts.

Provided that in cascs where an accused is not arrerted, the legal practitioner saall take previous
permission of the District Councit,

3. Whenewer, i the course of an inquiry, trial or othcr proceedings under these rules before any Court
it appear that a commission ought to be issued for exarmination of witness whose cvidence is necessary
for the ends of justice and that the attendance of such witness cannot be procured withott an amount
af delay, expense or inconvenience which, under the circumstances of the case, wovld be unreasonable,
such Court shall apply to the Deputy Commissioner staiing the reasons for the application, and the Deputy
Commissioner may cither issue a commission or rejct the application.

CHAPTER VI
EXECUTION OF SENTENCES, DECREES AND
ORDERS OF EXFCUTION :

52. (1) Whenever a Village Court has sentenced an offender to pay a fine in a criminal case or has

passcd on order for the ?ayment of any money by a pcrson in a civil suit the Covrt may. subject to
the provisions of rule 37—

(@) issue a parwana for the payment of the amount by the offender or the person corcerned,

(b) apply, in writing to the Chief Executive Member of District Council to realise the amount by

exccution accordipg to civil process against the moveable or immoveable property or both of
the defaulter.

(2)- Where an application js made under clause (b) of Sub-ruic (1) to the Chief xccutive Member,

the application shall be deemed to be a decree and the Chief Exccutive Mcmber to be the decresholder. The

hiet Exccutive member or any officer not below the rank of an Assistant Reventic Officer authortised

v the Chicf Exccutive Member in writing shatl get ihc decree exceuted according to the spirit of the
Code of Civil Procedure. 1908. . -

(3) In the event of non-recovery of the amount of thc cxceution, the Chief Exeintive Member may,
Gy an applic-tion. move the Subordinate District Council Court for the arrest anc detention of the
offender or U woser (o eacd b oxecu s of the Cesie

(4) Whenever wa application is made under suh-rule (3], the zaid Cou.. may order for the arrest and
detention of the offender e e reison concerned oy 37 fie has defaulted payment of fine. according to
the spirit of the Code of Crininai Procedure. 1973

A3 (O ¢ Lo the provisions of rules 42 and 43 b Sabordinste Discicr Tean 3 Conrt o the District
Counci: ¢ shnil ctuce a sentence, order or decree pasied by if, to be virro i mio efiect ir accordance
with the pioccdure, prescribed by the Code of Cri minal Proc:dure, 1973 or the (Coe «f Civil Procedure,
1908, as the casc may be, reference therein to the “Collector of the District” being constriucted as re-
{erring to the “Chief Exccutive Member of the District Council.”

(2) Every warrant for the exccution of sentencc of imprisonment shall be directed to ofl cer incharge
f the jail maintained by the Mizoram Government in which the prisoner is to he confined through the
Deputy Commisstoncr.

54, Whenever a parwana (warrant) is issued by a Court against a person, wko < absconding or is con-
ccaling himsclf in connection with any criminal proceedings, any property, moveeble vr imninysable be-
tanging to him is liablc to attachment according to the civil process prescribed in rule 55 of these rules.
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| ATTACHMENT OF PROPERTY

55. 1) Property, moveable or immoveable, belonging to the judgement debtor over which or the prolits of
whizh > huas a disposing pewer which he may exer ssc tor bis oan benelit, where the same be held i
¢ie rowre of the judgement debtor or by another ncerzen in trust for him or in his behalf is Hable to

aitachmeni and sale in cxccution of a decree :

Provided that oaly those moveable and immoveable properties should be attached as are permitted
by Tribal Custom.

(2) Nothing in these rules shall bc deemed to exempt houses and other buildings (with the materials
and the sites thereof and the lands immediatcly appurtenant thercto and nccessary for their enjoymenty

from attachment or sale in cxecution of decrees for rent of any such housc, building. site or land. if
themselves be subject of the suit.

(3) Subject to the provisions of rules 47 and 52 the procedure for the attachment of the propert

shall be in the spirit of th¢ Code of the Criminal Procedure, 1973 or the Code of Civil Procedure, 1908.
as the case may be.

CHAPTER VII
MISCELLANEOUS

56. Whencver, any Court passes any order for the detention of a lunatic accused the District Councik
shall refer the matter to the Deputy Commissioner who shall deal with the case following the spirit of

the Code of Criminal Procedure, 1973 and in accordance with rules made by the Government of Mizo-
ram under the Indian Lunacy Act, 1912.

57. No Judicial] Officer shall, cxcpt with the permission of the Court to which an appeal lics from
his Court. try or commit for trial, any case to or in which he is a party, or personally interested. and
no Judicial Officer shall hear an appeal from any judgement or ordcr passcd or made by himself.

Explanation : — A Judicial Officer shall not bc deemed to be a party, or personaly intcrested, withis
mcaning of this rule, to or in any case by rcason only that he is a Member of any Town Committce
(or a Municipal Board) or otherwisc concerncd thercin tn a public capacity, or by rcason only that he
has vicwed the place: in which an offence is allcged to have been committed, or any other placc in whick

any other transaction matcrial to the case is alleged to have occured, and made an inquiry in conncction
with the casc.

58. Notwithstanding anything contained in these ruics and the Jaws made by the District Council under
paragraph 3 of the Sixth Schedule to the Constitution, the Judiciat Officers of the Subordinate District
Council Court, and of the District Council Court, as the case mayv be, shall cxcrcise such other functions
as may be entrusted to them from time to time by the Executive Committee by @ no itication to disposes
of matters falling within (-2 eompetence of the Executive Committee b virivie « ib> provisions of asy
law made under paragrarh 3 of the said Schedule.

) REPEAL AND SAVINGS
59. (1) The Pay | 7 alher Autonomous Region (Administratien of Justice) Pau'es, 1751 5 hershy repealed.
(2) Notwiths.in’ ‘ag such repeal, all actions taken, orders made or re:tons given :nd:: the provie

sions of the Pawi -Lakher Region (Administration of Justice) Rules. 1754, stal] be deer..: ' :* be takenm,

made: or given under the respective regard to any action. order or direction shall be in accordance wit®
the provisions of these rules.
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APPENDIX - !
(Vide rule 41 (2))
{ — Register of Petitions

Fetitienar

Subiect o potition.

Name of defendant.

Dute for hearing.

Duaic of disposal and how disposal of, viz :-—  Decrec f{or plaintift or deers for dctendant, or
veuhdiawn, &5 e case may be.

II - REGISTER OF CASES

Name of parties.

Subject of claim,

Before what Court tried,

In casc procecded with exparte-whether notice on defendant is proved, or wher: both 9 all parties
are present or represented, that they are so preseat or represented.

Statemient of Plaintilf.

Statement of Defenclant.

Bvidence for plainuff,

Evidence for defendant.

Judgerment and finding of the Court.

. Opder as 1o Costs.

11T — REGISTER OR EXECUTIONS S

Date.

Nz of decree-holder.

Mamme ol judgement-debtor.

Namie of property to be attached.

12e of dssue of atlachment

Cowve lixed fov sale {and date to which sale may bc postponed).
Picie of yotisfaction of decree by sale of property or payment of amount due and receipt of decree-
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APPENDIX—Il
(VIDE RULE 42 (4)
CRIMINAL CASE :

TSI Date of commission | Date of Name of | Nane, paren-
No. of the offence. ‘ report or complai- | tage and resi-
l | complaint nant if any dence of  the
| accused
1 | 2 3 ! 4 | 5
Offence complamed of. | Finding, and | Sentence or | Date on which
| in case of | other final | the proceedings
| comviction rea- | order. | terminated.
| sons there-for | )
6 l ! i 8 d 9
CIVIL SUITS :
SI. | Date of filing the swit. [ Name and address | Name and address
No. | | of plaintiff () | of defendant (s)
L - T 4
- . cLalM T oTundings o7 1 Date on which the proceedings
Particulars | Amotfm . the Cuurt, | lerminated. '
Poor oo =

A = < s A R ame— s
it

e o TN - —

N | 0 ] 7 !
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APPENDIX-II
(Vide rule 44)
I-REGISTER OF PETITIONS, ETC.
Date | S. No. | No. of | Nature of Name of | Address | Remarks,
| | case if | DOCU- petitioneri of peti- |
| | any,to | MENT if || tioner |
| I which | a petition, I I
| petition | what for. | |
i l relates | II |
— !
r 1 2 1T 317 4 1 5 71 6 7
II REGISTER OF CRIMES (See rule 44)
Serial Number Date and | Offence, | Value | Reco-| Names with | Full name

date and section
of First Infor-

time of | modus | of
occuren- | operandi, | pro-

| vered.

i

aliases, pa- | and «ank of
rentage, cas- | Investiga-

mation Report, ce with | cause or |perty | tes and resi- | ting offi-
name (and if | phase of | object of | stolen. | | dence  of | cer, result of
necessary) ad- | moon | crime, | ! | persons ac- | case with
dress of com- |and day | natureof | cused ot | pame of Ju-
plainant. J of week | weapons | suspected | dicial Offi-
| and im- with full | ceranddate
| plements grounds for | of disposal.
| used. | suspicious |
| I and  cross |
| I reference if |
| | ! any. I
1 2 3 4 5 6 7
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Serial nurnber of record.

Name of Judicial Officer.

Ficicii

Register of Complaints of Offence

Judicial Otficer’s General Register
of Cases cognisable by the Police.

Register of Unimportant Cases
cognisable by the 2olice in which
he First ipformation Report s
1ot used.

megister ¢i sitsceilnecus  {ases.

fwn
~Jj
——

T

6

carem e o e R C————

Name of semplainants.

Nante o1 sccused.

1O Jegwnu 81198

“vature of the case with the scc-
tion of the penal code or other
Act arplicable,

w11 c1 | 2

1[4

Final order passed and details of
sentence,

ui asvd

Rzsult of appeal or revision,

Dated of decision.

K>e of proclaimed offenders
not arrestad.

Date whea disposed of and shclved
the record-room.

Namber of shelt ard rack 1n the

r2cord rooim.

Date of destruction of filex, ard
mitials of Officers supcrintending
estruction,
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Consecutive nurber in month

Mumber of case

Mame of Officer imposing.

—

Mame and place of residence of offender

Offence and dat= of sentence.

A.raount of {ine.

1 —

Cubstantive %s
;’.
@]
=
2

In default of fine. 3

Amount remitted or written off

Trate cf issuc of warrant.

Thaa to which issued.

T:ate of return of warrant,

Amount realized and date of realization.

Balance.

Amount paid o District Fund aand date of

payment.

S gnature ol casaier.

Signature of Clerk in charge of the Fine

Repister

Sigpature of Fine Mubharir of Court to which

the zniry relates

Senature of Judicial Officer.

Cate on which the notice of realization of fing
1¢ sent to Jasl,

Cate ¢n which the notice 15 received book fromi.

Jual after amendment of warrant.

Remarks

T
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I do hereby certify that the above bill namely, the Lakher Distric Council
(Administration of Justice) Rules, 1981 was passed by the Lakher District Council
in its meeting held on the 6th April, 1981.

AND
in authentication thereof, I give my signature this day twenty fifth of April. 1981.
Roma
Lakher District Council,
Date Saiha, Saiha.

the 25th April, ‘81.

Printed at the Mizoram Govt. Press, Aizawl C—500



