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NOTIFICATION

No. LJA. 13/82/86, the 26th November, 1984. The following Act of Parliament which
have received the assent of the President is hereby republished for general infor-
mation. ,

K.N. Srivastava,
Deputy Secy. to the Govt. of Mizoram,
Law and Judicial Deptt.

THE CRIMINAL LAW ( AMENDMENT ) ACT, 1983
NO. 43 OF 1983 -

25th December, 1983.

An Act further to amend the Indian Penal Code, the Code of Crlmlnal Procedure,
1973 and the Indian Evidence Act, 1872.

Be it enacted by Parliament in the Thirty-fourth Year of the Republic of India
as follows.

Short title. 1. This Act may be called the Criminal Law (Amendment) Act, 1983.
- Insertion of ' ; ,

new section 2. In the Indian Penal Code (hereinafter referred to as the Penal Code)
228 A. after section 228, the following secticn shall be inserted, namely-
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228A (1) —whoever print o rublishes the nanie or any matter which

may make known the identity of = iy persen against whom an offence
under section 376, section 376A. sectisn 37GB section 376C or section 376
D is alleged or found to have been con: iaritied thereinafter in this section
refcrred to as the victim) shall b2 purished with imprisonment of
either description for 2 term which may extend to two years and
shall also be liable to fine.

(2) Nothing in sub-section (1) =xtends to any printing or publi-
cation of the name or apy matter which may make known the iden-
tity of the victim if such printing or pubiication is-

(a) by or under the order in writing of the Officer-in-charge of the
police station or the police Officer-making the investigation into such
Offence acting in good faith for the purposes of such investigation: or

[ S

-

~ (b) by, or with the.authorisation in writing of, the victim : or

{c) where the victim is dead or minor or of unsound mind, by
or with the authorisation in writing of, the next of kim of the victim’:

Provided that no such aulhonnatmn shall be given by the next of
kin to anybody other than the chairman or the secretary, bv whatever
name called of any recognised welfare institution or organisation.

Explanation :—For the purposes o this sub-section “recognised wel-

fare institution or organisation means a social welfare institution or

organanisation recogmsed in this behalf by the Central or State Go-
vernment, 3 :

- {3) Whoever prints or pubi:shes any matter in relation to any
praceeding before a court with respect to an offence referred to in
sub-section (1) without the previous permission of such court shall
be punished with imprisonment of either description for 4. term

* which may extend to two years and shail also be liable to fine.

nxplanatlon .~ The printing or publication of the Judgement of any
High Court or the Supreme Court, does not amount to an offence
within the meaning of this section.

3. In the Penal Code, for the heading “Of rape » occurring
immediately before section 375 and for sections 375 and 376
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the following heading and sections shatl’ be substituted, nimely -

exual offences.

375. A man is said to commt “‘rape” who, excepi in the
case hereinafter excepted, has sexual intercourse with a. Woman
under circumstances falling under any of we six following descr p-
tions — R .

First - Against her will.
Secondly - Without her consent.
Thirdly — With her consent, when her consent has been
‘ obtained by putting her or any person in whom she
is interested in feav of death or of hurt.
Fourthly - With her consent, when the man kncws
that he is not her husband, and that her ccasent is
given because she believes that he is another man to
whom she is or believes herself to be lawfully marrizd.
Fifthly - With her consent, when, at the tim: of gi-
ving such consent, by reason of unsoundness of m:nd
or intoxication or the administration by him person-
nally or through another of any stupefying or unwho-
lesome substance, she is unable to understand the aa-
ture and consequences of that to which she gives
consent.
Sixthly — With or without her consent, whe1 she is
under sixteen years of age. :

’ Explanation - Penetration is sufficient to constitute the sexual intercoursé neces-

Punish-
ment for
rape. .

~sary to the offence of rape.

Exception — Sexual intercourse Uy @ man with his cwn wife,
the wife not being under fifteen yezrs of age, is rot rape.

376 (1) Whoever, except in the cases provided fcr by sub-
section (2) commits rape shall be punished with ‘imprisonmen: of
either description for a term which shall pot be less than seven years
but which may be for life or for a term which may extend to ten
years and shall also liable to fins unless the woman rapzd is his
own wife and is not under twelve years of age, in which case, he
shall be punished with imprisonment of either description for a tzrm'
which may extend to two years or with fine or with both :

Provided that the court may, for adequite and sp:cial rea-
sons to be mentioned in the judgement, impose a seatence of im-
prisonment for a term of less than seven year. ‘

(2) Whoever :
(a) being a police officer commits rape-
. (1) within the limits of the police station to which Le is
appeinted, or
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of age : or

intercourse
by a man
with his wife
during se-
paration.

(i) in the premises of any . staion house whether or not

situated in the police station to which he is appointed; or

*  (ili) on a woman in his custod- or in the custody of a Po-
lice officer subordinate to him; or

(b) being a public servant, takes advantage of his Official po-

sition and commits rape on a woman in his custody as such public

servant or in the custody of a public servant subordinate to him, or

(c) being on the management or on the staff of a jail, remand
home or other place of custody establishad by or under any law for
the time being on force or of a woman’s or chilren’s institution takes
advantage of his official position and commits rape on any inmate
of such jail, remand home, place or institution ; or ‘

(d) being on the managerient or on the staff of a hospital
takes advantage of his official position and commits rape on a woman
in that hospital : or

]

(e) commits rape on a woman knowing her to be pregnant: or

(f) commits rape on a woman when she is under twelve years

\ )

(g) commits gang rape: shall be punished with rigorous impri-
sonment for a term which shall not be less than ten years but which
may be for life and shall also be liable to fine;

Provided that the court may, for adequate and special reasons
{o be mentioned in the judgement, impose as sentence of imprison-
ment of either description for a term of less than ten years.

Explanation 1-Where a Woinan is raped by one more in a
group of persons acting in furtherance of their common intention,
each of the persons shall be deermed to have commited gang rape
within the meaning of this subsection.

Explanation 2—*“Woman’s or chilren’s istitation” means an
institution, whether called an orphanage or a home for neglected
women. or chilren or a widows home or by any other name, which
is established and maintained for the reception and care of woman
or children. -

Explanation 3-‘hospital’ means the przcincts of the hospital and
include$ the precincts of any institution for the reception and treat-
ment of persons during convalescence or of persons requiring medical
attention or rehabilitation. '

376A. Whoever has sexual :ntercourse with his own wife, who
is living separately from him under a decree of separation or under
any custom or usage without her consent shall be punished with im-
prisonment of either description for a term which may extend to two
years and shall also be liable to fine.

ot
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376B. Whoever, being a public servant, takes aavantages
of his official position and induces or seduces, any woman, who is.
in his custody as such public servant or in the custody of publi:
servant subordinate to him, to have sexual intercourse with him, suc1
sexual intercourse not amounting to the offence of rape. shall »:
punished with imprisonment of either description for a term whic1
may extend to five years and shall also be liable to fine.

376C. Whoever, being the superintendent or managar
of a jail, remand home or other place of custody establ'shed b/
or under any law for the time being in force or of a woman's
or children’s Institution takes advantage of his official positio
and induces or seduces any female inmate of such jail. reman i
home, place or institution to have sexual ‘intercourse with hiin,

such sexual intercourse not amounting to the offence of rape,
shall be punished with imprisonment of either description for
a term  which may extend to  five years and shail

also be liable to fine.

Explanation 1 - “ Superintcndent ” in relation to a jail,
remand home or other place of custody or a woman’s or children’s
institution includes a person holding any other office in such
jail, remand home place or institution by virtue of which he can.
exercise any authority or control over its inmates.

. Explanation 2 - The expression “ Woman’s or children’s
mstitution” shall have the same meaning as in Explanation 2 to-
sub-section (2) of section 376.

.376D. Whoever, being on the management of a hospital or
being on the staff of a hespital takes advantage of his positica
and has sexual intercourse with any woman in that hospital sy h
sexual intercourse not amounting to the offence of rape, shal i
punished with imprisonment of either description for a terny which
may extend to five years and shall also be li-tl- to firc.

Explunation — The expressicn * hospital 7 shall hav:
the same meaning as in Explanation 3 to sub-section (2) of
Section 376.

4. In the Code of Crimiisl Procedure, 1973 ( hereinafter
referred to as the Criminal Procedure Code), section 327 shall te
renumbered, as sub — section (1) of that section and after it, as <o
renumbered, the following sub-sections shail be inserted namelv .-

“ (2) Not withstanding anything contained in  sub-scction (1),
the inquiry into and trial of rape or an offence under sec'ion 375,
section 376A, section 376B, section 376C or section 370D) of the
Indian Penal Code shall be conducted in camera
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Provided that the presiding judge may, if he thinks fit, or on
an application made by either of the parties, allow any particularg
person to have access to, or be or remain, in the room or building
used by the court.

(3) Where any proceedings are held under sub-section (2), it
shall not be lawful for any person to print or publish any matter
in relation to any such proceedings, except with the previous
permission of the court.” ‘

Amendment 5. 1In the First Schedule to the Criminal Procedure Code,
of the first undzr the heading “I-Offences under the Indian Penal Code™ -
schedule. o
(a) after the entries relating to section 228, the fol-
lowing entries shall be inserted, namely :-

1 2 3 4 5 6
«“228A  Disclosure of  Imprisonment Cognizable Bailable Any Magistrate
identity of the for two years
victim of cer- and fine.
tain offences etc. ‘
Printing or pub- Ditto Ditto Ditto Ditto

lication of a pro-
ceeding without
prior permission

of court. B T
B _ (b) for the entries relating to section 376, the follo-
wing entries shall be substituted, namely :-
“376  Rape Imprisonment = Congnizable Non-bai- Court of
for life or impri- lable Session.
sonment for ten
years and fine.
Inter course fm’pri'.éohméﬂt fflon-ébg- Bailable Ditto
by a man with for two yrs. nizable
~his wife not of fine or both.

being under

twelve years of age. ; »
376 A. Intercourse Imprisonment Ditto Ditto Ditto

by a man with for two years

his wife during and fine.

separation. o -
376 B. Intercourse Imprisonment  Cognizable Ditto Ditto
by public for five (but not
servant with wo- years and fine. arrest shall
men in his custody. be made with
out a warrant
or without

an ordpr of
a M gistrate).
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I 2 3 4 5 6

376 C. Intercourse Ditto Ditto Ditto Ditto
by superinten- :
dent of Jail, re-
mand home, etc.

376. D. Intercourse by Ditto Ditto Ditto Ditio
manager, etc.
of a hospital
with any woman
in that hospital.

Insertion of 6. After Section 114 of the Indian Evidence Act, 1872,
?TYASECHOD the following section shall be inserted, namely :-

Presumption  “114A. In a prosecution for rape under clawse (a) or clause (b)

as to absence clause (¢) or clause (d) or clause Se) clause (g) of sub-section (2)

of consent in of section 376 of the Indian Penal Code, where sexual intercourse

certain prosecu- by the accused is proved and the question is whether it was

tions for rape. without the consent of the woman alleged to have been raped and
she states in her evidence before the court that she did not con-
sent, the Court shall presume that she did not consent,”.

R. V. S. Peri Sastri,
Secretary to the Government of India.

Published and issued by the Controller of Printing and Stationery,
Printed at the Mizoram Govt Press. - C—750




