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K. N. Sriv:stava.
Secretary to the Govt. of Mizoram,

Law and Judicial

Depitt.

THHE ADMINISTRATIVE TRIBUNALS (AMENDMENT)

ORDINANCE, 193¢.
NO. 1 cf 1986,

Promulgated by the President‘ in the Thirty-sixih
Year of the Republic of India.

An Ordinance to amend the Administrative Tribu.
nals Act, 1985.

WHEREAS Parliament is not in sessicn and (ie
Ptesident 1s satisfied that circumstances exit which
render 1t necessary for him to take immudiate zclicn;

NOW, THEREFORE, in exercice of the powers
conferred by clause (1) of article 123 of the Corstity -
tion, the President is pleased to promuigaic the
(ollowing Crdinance :.—

“1 1 (1) This Ordinance may be called tle Admi-
nistrative Tribunals (Amendment, Ordin.ne, 19.6

Short 11!
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cement,

is hereby
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Amend-
ment of
section
2.
Ament-
ment of
section
3.

Agnend_mcm
of section 4.

(2) 1t shall come into force at once.

2. In the Administrative Tribunais Act, 1983
(hereinafter referred to as the principal Act). in
the long title, after the words ‘“‘any corporation.”
the words “or society” shall be inserted.

3. In section 2 of the principal Act, clause (b)
shall be ommitted.

4. In section 3 of the principal Act,—

(a) clause (a) shall be re-lettered as clause

(aa), and before clause (aa) as so rettered, the fol-

Jowing clause shall be inserted, namely ;—

(a) “Administrative Member’” means a Membe:
of a Tribunal who is not a Judicial Mem-
ber within the meaning of clause (i):

(b) for clause (i), the following clausc shall
be substituted, namely : —

(i) “Judicial Member” means a Member of
a Tribunal appointed as such under this Act.
and includes the Chairman or a Vice-Chair
man who possesses any of the qualifications
specified in sub-section (3) of section 6:

(i) *‘Member” means a Member (whether
Judicial or Administrative) of a Tribunal, and
includes the Chairman and a Vice Chairman”:

(c) clause (n) shall be omitted:

(d) in clause (q), after the words “any corpo-
ration,” the words “or society” shall be insertcd:

(¢) after clause (r); the following clause shall
be inserted, namely:-

(rr) “society” means a society registered under
the Societies Registration Act, 1860, or
under any corresponding law for the time
being in force in a State.

5. In section 4 of the Principal Act, after sub-
section (4), the following sub-sections shall be
inserted, namely :—

_—
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“(5) Notwithstanding anything contained in
the foregoing provisions of this section, or sub-sec-
tion (1) of section 5, the Central Government may:-

(a) With the concurrence of any State Govern-
ment, designate, by notification, all or any of
the Members of the Bench or Benches of the
State Administrative Tribunal established for
that State under sub-section (2) as Members
of the Bench or Benches of the Central Ad-
ministrative Tribunal in respect of that State
and the same shall exercise the jurisdiction,
powers and authority of the Central Admi-
nistrative Tribunal by or under this Act;

(b) on receipt of a request in this behalf from
any State Government, designate, by notifi-
cation, 2ll or any of the Members of the
Bench or Benches of the Central Administra-
tive Tribunal functioning in that State as the
Members of the Bench or Benches of the
State Administrative Tribunal for that State
and the same shall exercise the jurisdiction,
powers and authority of the State Adminis-
trative Tribunal as if established by or under
this Act for that State;

and upon such designation, the Bench or Benches
of the State Administrative Tribunal or, as the case
may be, the Bench or Benches of the Central Ad-
ministrative Tribunal be deemed, in all respects, to
be the Central Administiative Tribunal, or the Sta-
te Administrative Tribunal for the State establish
under the provisions of article 323A of the Consti-
tution and this Act.

(6) Every notification under sub-section (5)
shall also provide for the apportionment between
the State concerned and the Central Government
of the expenditure in connection with Members
common to the Central Administrative Tribunal and
State Administrative Tribunal and such other inci-
dental and consequential provisions not in-consistent
with this Act as may be deemed necessary or ex-
pedient™.

6. In section 5 of the principal Act.-
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(a) in sub-section (1), for the words “and other Amendment of

Members” the words “‘and judicial and Adminis-
trative Members” shall be substituted;

section 3.
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(b) for sub-section (2), the following sub-scction
shall be substituted, namely :-

“ (2) Subject to the other provisions of this Act,
a Bench shall consist of one Judicial Membec: ind
one Administrative Member.”

{c) sub-section (3) shall be ommitted ;
(d) in sub-section (4), -

(i) in the opening, portion, the words, bruciets
and figure “or sub-section (3)’" shall be ommitted;

(i) for clause (a), the following clause shull be
substituted, namely -

“(a) may. in addition to discharging the functions
of the Judicial Member or the Administrative “lom-
ber of the Bench to which he is appeinted. dis-
charge the functions of the Judicial Member, or, as
the case may be. the Administrative Member, or
any other Bench;”

(iii) in clause (c), for the words *the Vice-chuir-
man or, as the case may be, other Membsr of uno-
ther Bench” the words “the Judicial Member ¢r the
Administrative Member, as the case may be, o a-
nother Bench™ shall be substituted;

(iv) in clause (d),-

(1) for the words “three Members' the words “two
Members™” shall be substituted;

(2) the following proviso shall be inserted al the
end namely .~

Provided that every Bench constifvice in
pursuance of this clause shall include at least cie
Judicial Member and one Administrative Member .
(e) sub-section (5) shall be ommitted;

(f) 1in sub-section (&) ,—

(i) in the opening paragraph, for the wards ‘an
additional Bench™, the words “a Bench” sha'l be
substituted;

(ii) in the proviso, for the words “‘threc Vicm-
bers” the words “twe Members™ shall be substiiuied;



(g} 1in sub-section (7), the words “Principal Bench
and other” shall ommitted.

7. In section 6 of the principal Act, —

L

(@) in sub-section (2),-

(i) after clause (b), the following clause
shall be inserted, namely :-

“(bb) has, for at least five years, held
the post of an Additional Secretary to the
Government of India or any other post under
the Central or a State Government carrying a
scale of pay which is not less than that of an
Additional Secretary to the Government of
India; or”, :

(i) inclause (c), for the words *“a
Member,”” the words “Judicial Member or an
Administrative Member® shall be substituted;

(b) for sub-section (3), the following
sub-sections sha'l be substituted, namely :-

“(3) A person shall not be qualified for
appointment as a Judicial Member unless he-

(a) 1is, or has been, or is qualified
to be, a Judge of a High Court; or

(b) has been a member of the Indian
Legal Service and has held a post in Grade
I of that Service for at least three years.

(3A) A person shall not be qualified
for appointment as an Administrative Mem-
ber unless he-

(a) has, for at least two years, held the
post of an Additional Secretary to the Covern-
ment of India or any other post wunder the
Central or a State Government carrying a
scale of pay which is not less than that of an
Additional Secretary to the Government of
India; or ‘

(b) has, for at least three years, held
the post of a Joint Secretary to the Govern-
ment of India or any other post under the
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Central or a State Government carrying a scale
of pay which is not less than that of a Joint
Secretary to the Government of India,

and shall, in either case, have adequaté ad-
ministrative experience,’’.

(c) in sub-sections (4) and (5), for the
words “The Chairman”, the words, brackets
and figure “Subject to the provisions of sub-
section (7), the Chairman” shall be substituted;

(d) in sub-section (6), after the words,
brackets and figures “under sub-section (3)
of sectian 4”, the words, brackets and figures
‘‘and subject to the provisions of sub-section
(7) shall be inserted;

(e) after sub-section (6) the following
sub-section shall be inserted, namely :—

“(T) No appointment of a person posses-
sing the qualifications specified in sub-section
(3) as the Chairman or a Judicial Member
shall be made except after consultation with
the Chief Justice of India”,

In section 11 of the principal Act, in the

Explanation after the words “any cor/pratopm”, the
words “‘or socjety”’ shall be inserted.

9.

In section 12 of the principal Act-

(a) 1in the opening paragraph, the words “prin-
cipal Bench and eaeh of the additional’” chall
be ommitted;

(b) in the proviso, for the words “the Vice-
Chairman subject to the condition that the Vice
Chairman”, the words “the Vice-Chairman or
any Officer of the Tribunal subject to the con-
dition that the Vice-Chairman or such Officer”
shall be substituted.

Amend-

ment of

section
11

Amend-

ment of

section
12;



10. 1In section 13 of the principal Act, affer sub-

section (1), the following sub-section shall be inserted
namely:—

“(I A) The Officers and other employees of a
Tribunal shall discharge their functions under ge-
neral superintendence of the Chairman”.

11. In section 14 and 15 of the principal Act,-

(a) the words and figures “under article 136 of

the Constitution”. Wherever they occur, shall
be ommitted;

(b) after the word *‘corporation™, whereyer it
occurs, the words “or society” shall be inserted;

(c) after the word ‘“corporations” wherever it
occurs, the words ‘or society” shall be inserted.

12. In sub-section (1) of section 18 of the principal

(a) for the words ‘any additional Bench or
Benches of a Tribunal is or are constituted, the
words “any Benches of a Tribunal are constituted”
shall be substituted;

(b) the words “principal Bench and the Ad-
ditional Bench or additional” shall be ommitted.

Amendment 13. In section 19 of the principal Act-

of section 19.

(@) in the explanation below sub-section (1)
after the word <“corparation’, at both the places
where it occure, the words “or society” shall be
inserted;

in sub-section (2), for the words “as may
be prescribed by the Central Government’’, the
words* in respect of the filing of such application
and by such other fees for the service or execution
of processes, as may be prescribed by the Central
Government” shall be substituted;

(c) for sub-section (3), the following sub-sec-
tion shall be substituted namely:-
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“(3) on receipt of an application un-

der sub-section (1), the Tribunal shall, if
satisfied after such inquiry as it may deem
necessary, that the application is a fil case
for adjudication or tribal by 1it, ad=it such
application; but where the Tribunal is not so
satisfied it may summarily reject the applica-
tion after recording its reasons”.

Amendment of 14, In section 22 of the principal Act,-

section 22.

(a) in sub-section (2), for the words ‘“after
hearing of oral arguments, if any, allowed by the
Tribunal in the circumstances of the case™, the words
*“after hearing such oralarguments as may be addu-
ced” shall be substituted;

(b) in sub.section (3), for the words “holding
any inquiry’’, the words “‘discharing its functions
under this Act™ shall be substituted.

Amendment of 15. In sub-section (2) of section 23 of the prin-

section 23.

Substitution

cipal Act-

(a) after the word ‘“corporation”, the words
“‘or society” shall be inserted;

(b) for the portion beginning with the words
“may appoint” and ending with the words “‘hefore
a Tribunal”, the words “may authorise one or more
legal practitionets or any of its officers to act as
presenting officers and every person so authorised
by it may present its case with respect to any appli-
cation before a Tribunal” shall be substituted.

16. For sections 25 and 26 of the principal Act,

of new sections the following sections shall be substituted namely:—

for sections 25

& 26.

Power of

“25. On the application of any of the parties

chairman to and after notice to the parties, and after hearing such

transfer
cases from
Bench to
another.

of them as he may desire to be heard, or on his own
motion without such notice, the Chairman may transfer
any case pending before one Bench, for disposal, to
any other Bench.



14 of
1947,

26. If the Members of a Bench differ in opi-

nion on any point, the peint shall be decided ac-
cording to the opinion of the majority, if there is

majority, but if the members are equally divided,

they shall

bunal and such point or points shall be decided ac-

state

the point or points on which

differ, and make a reference to the Chairman
who shall either hear the point or points himself or
refer the case for hearing on such peint or points
by one or more of the other Members of the Tri-

cording to the opinion of the majority of the Mem-
bers of the Tribunmal who have heard the case,
including those who first heard it;

17. In section 28 of the principal Act, for the “Ol‘d;,

brackets and figures “no court (except the Supreme

Court under article 136 of the constitution) shail

have”, the following shall be substituted, namely-
“no court except,—

(a) The Supreme Court; or

(b)

any Industrial Tribunal, La-

bour Court or other authority consti-
tuted under the Industrial Disputes
Act, 1947 or any other corresponding
law for the time being in force, shall

have”

18. TIn section 29 of the principal Act,~

viso,

the words

(@) in sub-section (1), in the pro-

“or the Supreme

~ Court” shall be omitted;

(b) in sub-section (2).-

(i) after the words

tion’' wherever it
“or society” shall be inserted;

(ii)

“‘corpora-
occurs, the words

in the proviso, the words “or

the Supreme Court” shall be ommitted.

19. In sub-section (2) of section 35 of

the principal Act,-
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(a) . in clause (a), for .the words
“three members™, the words “‘two
Members” shall be substituted:

{b) in clause (d), for thc words
“and the fees payable 1a respect of such
application”, the words *‘and the fees
payable in respect of the filing
of such application or for the ser-
vice or execufion of processes™
shall be substituted.

20. In section 36 of the prinuipai Act, in clause
(a), the words “principal Bench and the additional”
shall be omitted.

21. Every person holding office as Chairman, Vice-
Chairman or other Member of the Central Admi-
nistrative Tribunal immediately before the commen-
cement of this Ordinance shall:-

(a) if he possesses any of the qualifications speci-
fied for appointment as a Judicial Member under
the principal Act, as amended by this Ordinance, be
deemed, on and from such commencement. to have
been appointed as a Judicial Member of such Tii-
bunal ; and ¢

(b) in any .other case, be deemed, on and

from such commencement, to have been appointed
as an Administrative Member of such Tribunal.

ZAlL SINGH
President.

S. RAMAIAH,

Amend_ment
of section 36.

Provisions as
to existing
Members of
Central Admi-
nistrative
Tribunal. -

Secy. to the Govt, of India.
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