
Regd. No. NE 907

-""
The Mizoram Gazette

EXTRA ORDINARY

Published by A thoritv
Vol. xv .\izawl Fr iday 14. 3. 1986 Ph .llglJ lI :I 2.1 ~ . E. 1907 I~ I fl . I :--( A )

N O T I FICATI O

o, LJA I J/'02:1·+2, th e l "t lh March 1986. The fo llowing ord ina nce J:i he reby
published 1'01 General in fo rma tion .

K. Srlv- stava .
Sccn:t.lf~ to the G0\'t. of .\1izora m,

Law a nd J ud icial Dept t.

TilE A DMIN ISTRAT1VE TRIBUN,\ LS l.\~lEJ ' D \ 1El\ 1 )
ORDIN \NCE. 1936.

1'0. 1 cf 1986.

Prornu luated bv the President in t he Thirty-six th
Year ot the Republ ic of India.

An Ordinance to ame nd the Ad ministra tive T ribu .
nals Act. !'i85.

\\ HERl' AS Parl iame nt is not in sess« n ar c! tl c
Ptesidcm IS satisfied that circu rrstances exi t which
ren der it necessary for him to take imnu di utc ; c u. n;

N O\V, lH 1:REFOR E, in exercise of rhe r"W\"TS

conferred by clause (I) of article 12 3 or tle Cor stin ~
tiou, the Preside nt i:.; pleased to promu lga.c t! c
.ollowing Ordi na nce :.-

/ I ( I) Thi s Ordinance may be
uistrative Tribunals (Amendmen t

callc I 'c vd-ni
Ordin . n 'l, 19 6

Sh ort ;,
an d corn.. CII·

C~m~"IlI.
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13 of
1985.

(2) It shall come into force at once .

2. In the Administrative Tribuna ls Act , 19S5
(he reinafter referred to as the principal Act) . in

the long title, after the words "any corporation."
the words "or society" shall be inserted .

4. In section 3 of the principal Act,-

(a) clau se (a) shall be re-lett ered as clause
(aa), and before clause (aa] as so rettered, the fol

lowing clause shall be inserted. na mely ;-

(3) "Administrative Member' mea ns a Member
of a Tribunal who is not a Judicial \1C'm
ber within the mea ning of clause [i} ;

(bj for clause (i). the following clause shall
be substituted. namely :-

{i} "Judicial Member" means a Member or
a Tribunal appoin ted as such under this Act.
and includes the Chai rman or a vlce- Choi r .
man who po ssesses any of the qua lificuticn...
specified in sub-section (3) of section 6:

(in "Member" mea ns a Member (whet he r
Judicial o r Administ ra tive) of a Tribun al, a nd
includes the Cha irman and a Vice Cha irm an" :

Amend·
men t of
section
2.
Ament
ment of
~ection

3.

3.
shall

In section 2 of the principal Act, clause
be ommitted.

(b)

1

(rr)

A mendment
of section 4.

(e) clause (n) shall be omitted:

(d) in clause (q), after the words " any co rpo
ration ," the words "or societ y" sha lt be inserted :

(e) after clause (r}; the following clause shall
be inserted, namely:-

" society" means a society regi stered un der
the Societies Registration Act, 1860, or
under a ny co rresponding Jaw for th e tinc
being in force in a Stale.

5. In section 4 of the Principal Act , after sub
sect ion (4). t he following sub-secti ons shall be
inserted, namely :-



(b)

-
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<' (5) Notwithstanding an) thing co nta ined in
the foregoing provisions of th is section, or sub-sec
tion (1) of section 5, the Central Government may i -

(a) With the concurrence of any State Govern 
me nt , designate. by noti fica tion , all o r any of
the Members of the Bench or Benches of the
State Administrative Tribunal esta hlishe d for
that State under sub-section (1) as Members
of the Bench or Benches of the Centra l Ad
ministra tive Tribunal in respect of that State
and the same sha ll exercise the jurisdiction.
powers and authori ty of the Ce ntral Admi
nistrative Tribunal by or und er this Act;

on receipt of a request in this behal f fro m
any State Government, design ate, by notifi 
ca tion, 211 or any of the Member s o f the
Bench or Benches of the Ce ntral Ad ministra 
ti ve Tribunal functioning in that State as the
Members of the Bench or Benc hes of the
State Administrative Tribunal for that State
a nd the same shall exerci se the j urisd ict ion,
powers and autho rity of the State Adminis
t ra tive Tribunal as if es tablished by or under
this Act for that State ;

and u po n such designation, the Bench or Benches
of the State Admini strat ive T rib unal or, as the case
may be, the Bench or Benches of the Ce ntra l Ad
minist rative Tribunal be deemed , in all respects , to
be th e Ce nt ral Administrat ive Tribunal , or the SUi
te Ad ministrat ive Tribunal for the State establish
under the provisions of artic le 323A of the C onsti
tution and this Act.

(6) Every notification under sub-section (51
shall a lso provide for the a pportionment between
the State concerned and t he Central Governme nt
of th e expenditu re in co nnection with Members
common to the Central Ad ministrative Tribunal and
State Administ rative Tribum l and such other inci
dental and conseque ntial provisions not in consistent
with t his Act as may be deemed necessary or ex
pedien t".
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I 6. In section 5 of th e pr.ncipal Act .c

(a) in sub-sect ion ( I), fo r th e words "and ot her Amendment of
Members" the words " and judicia l and Adminis- section 5.
trative Mem bers" shall be substituted ;
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(b) fo r sub-section (2), the following sub-srction
shall be substituted, namely :-

.. (2) Subject to the other prov ision s of this vet,
a Bench shall consist of one Jud icial Me mbc .nd
one Administrative Member."

(e) sub-section (3) shall be ommiued

(d) in sub-section (4), -

(i) in th e opening, port ion. the words . brac kets
and figure "or sub-section (3)" shall be 011111 l i Ltd :

(ii) fo r clause (a), the fo llowing clause shnll be
subst ituted, na mely :-

"(a) may. in add ition to discha rging the funct'ons
of the Judicial Membe r or the Admin istrative 'vlrm 
ber of the Bench to whi ch he is appoin ted . ,' j,\
c ha rge the func tio ns of the J ud icial Member, .H, as
the case may be. the Admtnisirati vc Me mber. Of

any othe r Bench;"

(iii) in clause (c), fo r the words "the vice-chair
ma n or, as the case mav be. other Member nl ;. 11 0 ·

ther Be-nch" the words ;'the Judicial Member I r the
Administrative vtem ber. a s th e case may be, ( 1' n-
nether Bench " shall be substituted; .

(i,,) in clause (d ) ,~

,J ) fo r the wo rds .. three Mem ber s" the wo ru- " \\\0

Members" shall be substituted:

(2) the fo llo wing p rov iso sha ll be inserted u t rhe
end namely :-

Provided that evc r v Bench co nstitutc. . n
pursuance of this clause ~ sha l l it- elu de at lcavt ;' ol e
Judicia l Membe r a nd on e Admi nistrat ive Men her".

(c) sub-sect ion (5) sh all be o rnmin cd :

(f) in sub-sec tion (b) .-

{i} in the opening paragraph. for the ..-er. l- 11

additional Bench", the wo rds ".1 Rench" 511;\ J be
su bs tituted ;

hi ) in the proviso. for the words "thtec .1.: n
bcrs ' the word, ·"t ~() Members" shall be su bstit uted ,

,

•
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(g) in sub-section (7), the words "Principal
and other" shall omrniued.

7. In section 6 of the principal Act, -..

Bench

Ex-18(A)/86

Amencmenr
of section 6.

y

/

.
(a) in sub-section (2),-

(i) after clau se (b), the following cla use
sha ll be inserted, namely :-

" (bb] b." for at least five years, held
the post o f an Additional Secretary to the
Government of lndia or any other post under
the Central or a State Govern ment carrying a
scale of pay which is not less than that of an
Additi onal Secretary to the Government (If
India; or", . -

{ii} inclause (c). for tbe words "a
Member," the words ··Judicial Member or an
Administrative Member" shall be substituted;

(b) for sub-section (3). the following
sub-sections shall be substituted, namely :-

"(3) A person sha ll not be qualified for
appointment as a Judicial Member unless he-

(3) is, or has been, or is qualified
to be, a Judge of a High Court; or

(b) has been a member of the Indian
Legal Service and has held a post in Grade
I of that Service for at least three years.

(3A) A person shall no t be qualified
for appointment as an Ad ministrative Mem
ber unless he-

(a) h3S, for at least two years. held the
post of an Additional Secretary to the Covern
ment of India or any other post under the
Central o r a State Government carrying a
scale of pay which is not less than that of an
Addi tional Secretary to the Government of
India; or .

(b) his, for a t least three years, held
the post of a Joint Secretary to the G overn.
men t of India or any other post under the
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Central or a State Gov ernment carrying a scale
of pay which i s not less tha n that of a J oint
Secreta ry to the Government of India .

and shall, in either case; have adequate cd
ministra tive experience," ,

(c) in sub-sec tions (4) and (5), for the
words "The Chairman" , the words, brackets
and figure " Subject to the pro visions of sub
section (7), the Chairman" shall be subst ituted;

(d) in sub-section (6), after the words ,
brackets and f igures "under sub-section (3)
of sectian 4" , the word s, brackets and f igures
«and subject to the provisions of sub-section
(7)" sball be inserted ;

(e) afte r sub-section (6) the fo llowing
sub-section shall be inserted, namely :-

" (7) No appointment of a pers on posses
sing the qualifications specified in sub-sect ion
(3) as the Chairman or a Judicial Member
sha ll be made except after consultation with
the Cbief Ju stice of India",

8. In section 11 of the principa l Act, lJ1 the
Explanation after the words " any cor/p ra topm" , the
word s "or society" shall be inserted.

~ . In sectio n 12 of the principal Act-

(a) in the open ing paragraph, the word s "prin
cipal Bench and eaeh of the addi tional" shall
be omm itted ;

(b) in the provi so. fo r the word s " the Vice
Chai rman subject to the condition that the Vice
Chairman", the words "the Vice-Chairman or
any Officer of the Tri bunal subject to the con
dition that the Vice-Chairman or such Officer"
sha ll be substituted .

Amend
ment of
sect ion

11.

Amend
ment of
section

12.

•
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10. In section 13 of the principal Act, after sub
section (I), the following sub-section shall be inserted
namely:-

"(I A) The Officers and other employees of a
Tribunal shall discharge their functions under ge
neral superintendence of the Chairman".

II. In section 14 and 15 of the principal Act,»

(a) the words and figures "under article lJ6 of
the Constituti on" , Wherever they occur, shall
be ommitted;

(b) after the word "corporation'" wherever it
occurs, the words "o r society" shall be inserted;

(c) after the word "corporations" wherever it
occurs, the words "or society" shall be inserted.

12. In sub-section (t) of section 18 of the principal
ACl,-

(a) for the wo rds "any additional Bench or
Benches of a Tribunal is or are constituted, the
words "any Benches ofa Tribunal are con stituted"
shall be substituted;

(b) the word s "principal Bench and the Ad
ditional Bench or additional" shall be ornmitted.

Amendment 13. In section 19 of the principal Act
of section 19.

(a) in the explanation below sub-section (I)
after the word "corparation", at bo th the places
where it occure, the words "or society" shall be
inserted ;

(b) in sub-section (2), for the words " as may
be prescribed by the Central Government", the
words" in respect of the filin g of such application
and by such othe r fees for the service or execution
of processes, as may be prescribed by the Central
Government" shall be substituted;

(c) for sub-section (3), the following sub-sec
tion shall be substituted namely: -

Ex- 18(A)j86

Amend
ment of
section

13.

Amend
ment of
sections
14 and

15.

Amend
-ment of
-sect ion

18.
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"(3) on receipt of a n application un -
der sub-section (I ), the Tribun al sh.llI, if
sat isf ied after such inq ui ry as it may deem
necessary, th at the application is it fit ca se
fo r adj udication or tribal by it, :.c ~ : i ~ such
applica tion; but where t he Trib unal is no t so
sat isfie d it may su mmarily reject the applica
tion after recording its reasons".

Amendment of 14. In section 22 of the principal ACI,
section 22.

(a) in sub -section (2), for the words " after
hearing of oral a rguments, if any, allowed by the
Tr ibunal in the ci rc umsta nces of the ca se", th o: wo rds
" after heari ng such ora ) arguments a s may be addu
ced" shall be SUbsti tuted;

(b) in sub.seclion (3), for the words "holding
any inquiry". the words "discha ring its functions
under this Act" shall be substit uted.

Am endment of 15. In sub-sec tion (2) of section 23 of the prin-
section 23. cipa l Act-

(a) after the word " corporation" , the words
"or society" shall be inserted;

(b) for the portion beginning with th e words
" may a ppoint" and ending with t he words " before
2. T ribunal" , the words "may authorise one or mo re
lega l practit ioners or any of it s o fficer s to act as
presenting officers and every person so autho rised
by it may present its case with respect to an y a ppli
cation before a Tribunal" shall be substitut ed.

•
•

Substitution 16.
of new sections the
for sections 25
& 26.

For sections 25 and 26 of the princi pal Act,
following sect ions shall be substitu ted n.imely.-

Power of
cha irma n to
transfer
cases from
Bench to
ano ther.

"25. On the application of any of the par ties
and after noti ce to tbe parties, and after hearing. such
of them as he ma y desire to be heard , o r o n his own
mot ion witho ut such notice. the Chairma n may transfer
any case pending before one Bench , for di sposal , to
any other Bench.
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26. If the Members of a Bench differ in opi
nion on any point, the point shall be decided ac
cording to the opinion of the majo ri ty, if there is
majority, but if the members are equally divided,
t hey shall state the point or points Oil which
they differ, and make a reference to the Chairman
who shall either bear the poi nt or points himself or
refer the case fo r hearing on such point or points
by one or more of the other Members of the Tri 
buna] and such point or points shall be decided ac
cording to the opinion of the majority of the Mem
bers of the Tribunal who have heard the case,
including th ose who first heard h;

17. In section 28 of the principal Act, for the word s,
brackets and figures "no court (except the Supreme
Court under article 136 of the constitution) shal l
have", th e following shall be substi tu ted , namely.

"no COurt except.-
(a) The Supreme Court; or

(b) any Indust rial Tribunal, La
bour Court or other authority consti
tuted under the Industrial Disputes
Act. t947 or an y other corresponding:
law for the time being in force, shall
have"

18. In section 29 of the principal Act,»

(aJ in sub-sect ion (I), in the pro
viso, the words "or the Supreme
Court" sha ll be omitted ;

Ex-18(A)j 86

Decision
to be by
majority.

Amendment
of

sect ion
28.

Amendment
of

sec-ion
29.

J

(b) in sub-section (2).-

(i ) af ter the words "corp ora
tion" wherever it occurs, the words
"or society" shall be inserted;

(ii) in the proviso , the words "or
the Supreme Court" shall be omm itted.

19. In sub-section (2) of section 35 of
the principal Act ,-

Amendment
of

section
35.
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(a) in clause (a) , for the
"three members", the words
Membe rs" sha ll be subs titu ted:

(b) in clause (d), for :1:0 words
"and the fees paya ble in respect of such
applicatio n", the wo rds "and the fees
payab le in respect of the filing
of such application o r fo r the ser -
vice or execution of processes"
sha ll be substituted.

20. In section 36- of the principal Act, in clause Amendment
(a) , 'he wor ds " principa l Bench a nd the ad dit iona l" of sect ion 36.
shall be om itted .

21. Every person holding office as Chairman, v ice,
Chairman o r other Member of the Central Admi
nistrative Tribunal immediately before the commen
cement of this Ordinance shall:-

(3) if he possesses any of the quali ficatio ns sreci
Iied for appointment as a Judicial Member under
the p rincipal Act. as amended by this Ordinance, be
deemed, on and from such commenceme nt. to hav e
been appoi nted as a Judicial Member of such T i i
bunal ; and

(b) in any .other . case, be deemed, on an d
fro m such commenceme nt, to have been "appointed
as an Administrative Member of such Tribunal.

ZAIL SINGH
PI esident.

Provisions as
to existing
Members of

Central Admi
nistrative
Tribunal.

\

\
l

S. RAMAIAH .
Secy , to the Govt. of India .
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