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THE MEMBERS OF MliORAM LEGISLATIVE ASSEMBLY
(mSQUALlFICATlON ON GROUND OF DEFECTION) RULES, J987.

, In exercise of the powers conferred by Paragraph 8 of the Tenth Schednle
to the Constitution of India, the Speaker, Mizoram Legislative Assembly, hereby
makes the following Rules, namely :-

I. These Rules rray be called the Members of Mizorarn Legislative Short
Assembly (Disqualification on Gronnd of Defection) Rules, 1987. title.

2. In these Rules, unless the context otherwise requires.c- Definitions.

(a) "Bulletin" means the Bulletin of the House containing
information of any matter relating to or connected with
the business of the House or of tbe Committees or other
matter which in the opinion of the Speaker may be included
therein;

of the"Committee" means the Committee of Privileges
House of the Legislative Assembly;

(c) "date or commencement" in relation to these Rules. means
.the date on -which these Rules take effect under sub-tara-
graph (2) of paragraph 8 of the Tenth Schedule; ,

(b)

(d) "Form' means a Form appended to these Rules;

(e) "House" means the Mizoram Legislative Assembly;
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(f) "Leader" in relation to a Legislature Party, means a Member
of the party chosen by It as its Leader, and includes any. other
member of the palty authorised by the party to act In the ')I.
absence of the Leader, or discharge the functions of the Leader
of the party for the purpose of these Rules;

(g) "Member" means a Member of the Mizoram Legislative Assembly;

(h) "Secretary" means Secretary to Mizoram Legislative Assembly
and iocludes aoy person for the time being performing the duties
of the Secretary;

(i) "Tenth Schedule" means the Tenth Schedule to the Constitution
of India.

(1) The Leader of each Legislature Party (other than Legislature
Pa rty consisting of only One Member) shall, within thirty days
after the first sitting of the House, or. where such Legislature
Party is formed after the first sitting, within thirty days after its
forrnaticn, or, in either case within such further period as the
Speaker may, for sufficient cause, allow, furnish the following to
the Speaker, namely :-

(a) a statemen t(in writing) containing the names of the members
of such Legislature Party together with other particulars regar- J
ding such Members as in Form I and the names and designations 'IIlI
of the Members of such party who have been authorised by it
for communicating witb the Speaker for purposes of these Rules;

(b) a copy of rules and regulations (whether known as such or
as constitution or by any other name) of the Political Party
concerned; and

(c) where suc'i Legislature Party has any separate set of rufes
and regulations (whether known as such Or as constitution or by -",...-oI!'

any other nan.e), also a copy of such rules and regulations.

(2) Where a Legislature Party consists of only one· Member, such
Member shall furnish a copy of the rules and regulations meu­
ticned in clause (h) of sub-rule (I) to the Speaker, within thirty
deys after the first sitting of the House or, where he has become
a Member of the House after the first sitting, within thirty da¥s
after he has taken his seat in the House, or in either case within
such further period as the Speaker may, for sufficient cause. allow.

(3) Member not belonging to any Political Party shall submit a
statement (in writingr as to his non-affiliation to any Political
and Legislature Party to the Speaker, within thirty days after
the first sitting of the House or where he has become a Mem­
ber of the House after the first sitting, withiu thirty days after
pp bas taken his seat in the House.
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(5)

(4) In the event of any increase in the strength of a Legisla­
ture Party consisting of only, one Member, the provisions
of sub-rule 0) shalI apply in relation to such Legislature
Party as if such Legislature Party bad been formed on the
first date on which its strength increased.

Whenever any change takes place in the information fur­
nished by the Leader of a Legislature Party under sub-rule
(I) or hy a member under sub-rule (2), he shall, within
thirty days thereafter, or within such further period as the
Speaker may. for sufficient cause, allow, furnish in writing
information to the Speaker with respect to such change.

(6)

(7)

In the case (If the House in existence on the date of
commencement of these Rules, tbe reference in sub-rules
(I) and (2) to the date of the first sitting of the House
shall be construed as a reference to the date of comrneu­
cement of these Rules.

\\- here a Member belonging to any Political Party votes
or abstains fr.m voting in the House contrary to any di­
rection issued by such Political Party or by any person Or
authority authorised by it in this behalf, without obtaining,
in either case. the prior permission of such Political Party,
person or authority, the Leader of the Legislature Party
concerned or where such Member is the Leader. or as the
case IDBy be, the sale member of such Legislature Party,
such Members, shall, as SOOD as may be after the expiry
of fifteen days from tbe date of such voting Or abstention,
and in any case within thirty days from the date of such
voting or abstention, inform the Speaker as in Form II
whether such voting or abstention has or has not been
condoned hy such Political Party, person or authority.

Explana tion

Information
etc. to be
furnished hy
Members.

: A Member may be regarded as having abstained
from voting only when he being entitled to vote vo­
luntarily refrained from voting.

4.(1) Every Members who has taken his scat in tile date of
- commencement of these Rules shall furnish to the Sereta­
ry within thirty d3)S from such date or within such fur­
ther period as the Speaker may, for sufficient cause, allow,
a statement of particulars and declaration as in Form Ill.

(2) Every Member wbo takes his seat in the House after
the commencement of these Rules, shall, before making and
subscribing an oath or affirmation under Article lSg or the
Constitution and taking his seat in the House, deposit
with the Secretary, his -electi8n ce tific lIe 0, as the case
may be a c-rtified copy of the Notification nominating
him as a Member and also furnish to the Secretary a
statement of particulars and declaration as in Form III.
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: For the purpose of this sub-rule "Election Certifi­
cate" Means the Certificate of election issned under .,
the representation of the Peoples Act, 1951 (43 of'
1951) and the Rules made thereunder.

(3) A summary of information furnished by the Members
under tbis rule shall be published in the Bulletin and if
any discrepancy therein is pointed out to the satisfactior,
of the Speaker, necessary corrigendum shall be published
in the Bulletin.

Register of 5. (1)
information as
to Members.

The Secretary shall maintain, as in Form IV, a register
based on the information furnished under rules 3 and 4
in relation to the Members. "'~

Reference
to be made
by petitions.

(2) The information in relation to each Member shall be
recorded on a separate page in the register.

6. (I) No reference of any question as to whether a Member
has become suhject l.> disqualification under the Tenth
Schedule shall be made except by a petition in relation to
such Member made in accordance with the provisions of
this rule.

(2) A petition in relation to a Member may be made in wri­
ting to the Speaker by any other Member:

Provided that a petition in relation to the Speaker
shaJi he addressed to the Secretary.

(3) The Secretary shall -'

(a) as soon as may be after the receipt of a petition under
the proviso to sub rule (2) made a report in respect
thereof to the House; and J -

(b) as won as may be after, the House has elected a
Member in pursuance of the proviso to sub-paragraph
(1) of paragraph 6 of the Tenth Schedule place the
petition before such Member.

(4) Before making any petition in relation to any Member, the
petitioner shall satisfy himself that there are reasonable
grounds for believing that a question' has arisen as to
whether such Member has become subject to disqualifica-
tion under the Tenth Schedule. --'

(5) Every petition-s-

(a) shall contain a concise -tatement of the material facts
on which the petitioner relies; and
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(6)

(7)

(b) shall be accompanied by copies of the docur.ren.ay
evidence, if any, on which the pctitit net relic-, ard
where the petitioner relies on anYI'1formution fur­
nished to him by any person, a statemc it containing
the name and address of such persons ~ln,1" t':c gist of
such information as furnished by ~ach ";"~:" :.crsor.

Every petition shall be signed by the petitioner an J veri­
tied in" the manner laid down in the Code of Civil Pro­
cedure, 1908 (5 of 1908) for the verification of pleadiug s.

Every annexure to the petition shall also be ~lgr1ed by' the
petitioner and verified in the same manner as the petitio.i.

Procedure 7. (1) On receipt of petition under rule 6, the Speaker shall C01­

sider whether the petition complies with the requirements
that rule.

(2)

(3)

If the petition does not comply with the requiremcn s of
rule 6, the Speaker shall dismiss the petition and rrtuna e
the petitioner accordingly.

If the petition complies with the requirements 01 rule 'i,
the Speaker shall cause copies of the petition, and of the
annexures thereto to be forwarded -

(a) to the Member in relation to whom the petition h.1S
been made, and

(b)

(4)

(5)

where such Member belongs to any Legislature -Party
and such petition has not been made by the Leader
thereof, also to such Leader and such Mcn.b-r 'JC
Leader shall, within seven days of the receipt of such
copies, or within such further per-iod as the Speaker
may, for sufficient cause allow, forward his comments
in writing thereon to the Speaker.

After considering the comments, if any, in relation to the
petition received under sub-rule (3) within t1E~ period
allowed (whether originally or on extension uncle: r that
sub-rule), the Sneaker may either proceed to determine
the question or, . .if he is satisfied, having regard to the
nature and circumstances of the case that it is necessarv
or expedient so to do, refer the petition to the Commut-e
for making a preliminary inquiry and submitting a report
to him.

The Speaker shall, as soon as may be, after referring a
petition to the Committee under sob-rule (4, intimate tt.c
petitioner accordingly and make an announcement \vi.h
respect to such reference in the House or, if the l Iou ,c
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is not then in session. cause the info-marion as to the
reference, to be, published in the Bulletin. ~

t6) Where the Speaker make a reference under sub-rule (4)
to the Committee, he shall proceed to deter m.ne the ques­
tion as soon as may be after receipt of the report from
the Committee.

(7) The procedure which shall be followed by the Speaker
for determining any question and the procedure which
shal1 be followed by the Committee for the purpose of
making a preliminary inquirv under sub rule (4) shall be
so far as may be, the same as the procedure for inquiry
and determination by the Committee of any question as ~
to breach of privilege of the l-Liuve by a Member, and
neither the Speaker nor the Committee shall come to any
finding that a Member has become subject to disqualifi­
cation under the. Tenth ScheIule without affording ~ reaso­
nable opportunity to such Member to represent hIS case
and to be heard in person.

(1)

(a)
(b)

Decision on
petition.

8.

(8) The provisions of sub-rules (1) to (7) shall apply with
respect to a petition in relation to the Speaker as they
applv with respect to a petition in relation to any other
Member and for this purpose, reference to the Speaker in
these sub-rules shall be construed as inclu.li. g reference
to the Member elected by the House under the proviso
VJ sub-paragraph (1) of paragraph 6 of the Tenth Schedule.

At the conclusion of the consideration of the petition, the
Speaker or, as the case may be, the Memb I' elected under
the proviso to sub-paragraph (1) of paragraph 6 of the
Tenth Schedule shall, by order in writ.ng >-

dismiss the petition, or
declare that the Member in relation to whom the
petition has b-een made ba , become subject to disqua-
lification under the Tenth Schedule, and cause copies
of the order to be delivered or forwarded to the peti­
tioner, the Member in relation to whom the petition
has been made and to the Leader of the Legislature
Party, rr any, concerned.

(2) Every decision declaring a Member to have become sub­
ject to disqualification under .he TC1th Schedule shall be
reported to the House forthwith jf the House is in session,
and if the Home is not in session. immediately after the
House reassembles,

(3) Every decision referred to in sub-rule (I) shall be published
in the Bulletin and notified in the Mizoram Official Gazette
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and copies of such decision forwarded by the Secretary to
the Election Commission of India and the State Government.

9. The Speaker may, from time to time, issue such direction
as he may consider necessary in regard to the detailed wor­
"in~ of these Rules.

•. ,
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Name of the Legislature Party

\ "
8

FORM NO,

[See rule 3 (I) (a)]

\
1

Name (If the corresponding Political Party:

-------- ------------

SL No,

1

Name of the members
(in block letter)

2

Father's/Husband's name

3

Permanent
Address

4

Name of the Constituency
from which elected

5
--------,

-------

Signature of the Leader of the Legislature Party.
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'FOR.M! NO, 11

(see J'llkl :)(7) )

To,

The Speaker,
Mizoram Legislative Assembly.

Sir,

At the sitting of the House held on .... 00 •••• 00 00 ••••••••••• 00 00 •••

(date) during voting on 00 .. 00 ..... 00 .. 00 00 .. 00 00 00 .. 00 (subject matter)

+ I, ...... 00 .... 00 00 (name
of the Member), M.L.A. (Division
No 00 00 ),

member of'... .. .. 00 .. ..

(name of Political Party) .
and leader "f/sole member of

(name of Legislature Party)
has voted/abstained from voting,

+ Shri...... 00 00 .. ooM.L.A.
(Division No 00 00 .. 00 00 ...)

member of .. .. .. .. ..
(name of Political Party).
and member of.. .. .. .. ., ..

(name of Legislature Party)
voted/abstained from voting,

contrary to the direction issuelllliY '00 .. 00 00 .. 00 .• 00 00

• ( +person/authority/party ) without obtaining the prior permission of the said
+person/authority/party.

,i 'It,odCldi'{date}:,"';j1)'l'r. ~'!."".' 00 00 00 the aforesaid matter was considered
by .. 00 00 00 .. .. .. 00 00 .. ' (+ person/authority/party I and the said
+votinglabstention +was con4onedlwas not condoned by +him/it.
~)tmt~m o~ :;..,,,~. ;..;!~J I .~:"!(/J:;> ,.-. ,

..,

Yours faithfully,

D8td!oi-~~'~'}q ',:.;;; ·-u:f}j.~'H~g0i~t2
.1j:Jlj,!:~ i," ;}!f1 ~ -

( Signature)

-------------_._--_._------
+ Strike out inappropriate words/portions.
• (Here mention the narne of the person/authority/party, as the case may be who
had issued the direction.)
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fORM. NO. III

[ See rule 4 )

I. Name of the member (in block letters)

2, Father's/Husband's name

3. Permanent Address

4. Aizawl Address ·•
5. Date of election/nomination AK

6. Party affiliation as on ··
(I) Date of election/nomination :

•
(II) Date of signing the form

DECLARATION

1,--­
true and correct.

hereby declare that the infOrmation given abo1'e is

-~ ;,

In the event of any change in the information above, I undertake to intimate
the Speaker immediately.

Date Signaturefthumb impression. of;
the Member.
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FOR M NO. IV

[ See rule 5 (l) ]
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---_._------------_._----------------- -------------- ,._--

Name of Father's! Permanent Aizawl Name of the Date of Name of Name of
the Husband's Address Address Constituency election/ Political Legislature Remn rk s

member name from which nomina- p arty to party to
(in block elected. tion. which he which he
letters) belongs. belongs.

I 2 3 4 5 6 7 8 9

SEC':ETARY
MIZORA'vl LEGISLATIVE ASSEMBLY

Published & Issued by the Controller, Printing & Stationery, Mizoram
Printed at the Mtzoram Govt. Press, Alzawl, C-750
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