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TIlE NATIO NAL HOUSING BANK ACT, 1987

An Act

Ex-40(Cl/8 l

to establish a bank to be known as the National Housing Bank 10
operate as a principal agency 10 promote housing i iJ jal ~ ( 'c

institutions both at local and regional levels and to I T<JV,d L'

financial and other support to such institutions and [or
matters connected therewith OT incidental thereto.

BE it enacted by Parliament in the Thirty-eigth Yeai cf the
Republic of India as follows: -

CHAPTER I

PRELIMINARY

I. (l) This Act may be called the National Housing Bank Act, 1987.

(2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Govern­
ment may. by notification in the Official Gazette, appoint, and di­
fferent da tes may be appointed for different provisions of this Act
and any reference in any provision to the commencement of this
Act shall be construed as a reference to the coming into force of
that provision.

2. In this Act, unless the context otherwise requires: -

(a) "Board" means the Board of Directors of the National
Housing Bank refered to in section 6;

(b) "Chairman" means the Chairman if the Board appointed
under section 6;

(c) "Director" means a director appointed under section 6;

(d) "Housing finance institution" includes every institution,
whether incorporated or not, which primarily tran sacts or has as
its principal object, the transactng of the business of providing
finance for housing, whether directly or indirectly;

(e) '<Managing Director" means the Managing Director appoin­
ted under section 6;

(0 "National Housing Bank" means the Nat ional Housing
Bank established under section 3;
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(g) "notification" means a not ification published in the Official
Gazette;

(h) "prescribed" means prescribed by regulations made under
this Act;

(i) "Reserve Bank " means the Reserve Bank of India consti­
tuted under scetion 3 of the Reserve Bank of India Act, 1934.

(j) words and expressions used herein and not defined but 2 of 1934
defined in the Reserve Bank of India Act, 1934, shall have the
meanings respectively assigned to them in that Act;

(k) words and expressions used herein and not defined either 2 of 1934
in this Act or in the Reserve Bank of India Act, 1934, but defined

in the Banking Regulation Act, 1949, shall have the meanings
respectively assigned to them in the Banking Regulation Act, 1949 10 01 1949.

CHAPTER II

E~TABLlSHME~T Of THE N ATIONAL Housrxo BANK AND CAPITAL
THEREOF

3. (I ) With effect from such date as the Central Go vernment may ,
b) notification, uppvint, there shall be established for he purposes
of his Act, a bank to be l.nr- wn as the National Housing Bank.

(2) The National Housing Bank shall he a body corporate with
the name aforesaid having per petua l succession and a commonseal
with power, subject to the provisions of this Act to acquire, hold
and dispose of property and to con tract , and may, by that name,
sue and be sued.

(3) The head office of the National Housing Bank shall be at
Bombay or at such other place as the Reserve Bank may, by noti­
fication, specify.

(4) Th e Nationa l Ho using Ban k may establish offices, br an­
ches or agencies at any place in India. and with the previous
approval of the Reserve Bank at any place outside India.

4. The authorised and paid up ca pital of the National Housing
Bank shall be cne hundred crores of rupees and shall be subscribed
by the Reserve Bank :

Provided tha t the Central Government may, in consultati on
with the Reserve Bank by not ification, increase the said capita l up
to five hundred crores of rupees a nd the ca pita l so increased shall
also be subscribed by the Reserve Bank .
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CHAPTER III
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, .

M ANAGEMENT OF THE NATIONAL H OUSING BANK

5. (I) The general superintendence, direction and management of Manage­
the affairs and business of the National Housing Bank shall vest in ment.
the Board of Directors, which shall exercise all powers and do all
~ct s and things, which shall exercised or done by the National Hous-
Ing Bank. .

(2) Subject to the provision of this Act, the Board, in discharge­
ing its functions, shall act on business principles with due regard
to public interest.

(3) Subject to the provisions of sub-section 0) and save as
otherwise provided in the regulations made under this Act,-

(a) the Chairman, if he is holding offices both as the Chairman
and the Managing Director, or

(b) the Managing Director, if the Chairman is absent, shall
also have powers of general superintendence. direction and
management of the affairs and business of the National Housing
Bank and may also exercise all powers and do all acts and things
which may he exercised or done by the National Housing Bank
, I'd sha' I ,le i on business principles with due to pub lic interest.

'. l J
(4) The Managing Director shall, in the discharge 'of h.s ;.."Owers

and functions, follow such direction as the Chairman may give.

(5) In the discharge of its functions under Act, the N;tlollal
Housing Bank shall be guided by such direct ions in matters of
policy involving public interest as the Central Government, in
consultation with the Reserve Bank , may give in writing.

•
6. (1) The Board of Directors of the National Housing Bank
shall cons.st of the following, namely :-

(a) a Chairman and a Managing Director :

Provided that the same person may be appointed as Chairman
and as Managing Director;

(b) three directors rom am~ngst . the experts in the field of
housing, architecture, cngmeen ng. sociology, finance, law
management and corporate planning or in any other field,
special knowledge of which considered useful to the National
Housing Bank;

Beard of
Di -ec,
lOB.
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(c) three d irectors, who shall be persons with experience in
the working of institutions involved in providing funds for
housing or engaged in housing development;

(d) two directors from out of the director s of the Reserve
Bank;

(e) three directors from amongst the officials of the Central
Governmen t;

(0 two directors amongst the officials of the State Govern­
ment.

(2) The Chairman, the Managing Director and other directors
excluding the directors referred to in clause (d), shall he ap­
pointed by the Central Go vernment in consultation with the
Reserve Bank and directors referred to in clause (d) shall be
nominated by the Reserve Bank.

Tenn of
office of
Chair­
man.
Managing
direc tors .
and other
directors.
service
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tions. etc.

7. (l) The Chairman and the Managing Director shall hold office
for such term, not exceeding five years and shall receive such
salary and allowances and be governed by such terms and condi­
tions of service as the Central Go vernment may, in consalta tion
with the Reserve Bank. specify and shall be eligible for re-appoint­
ment :

Provided that the Chairman or, as the case may be, the Mana­
ging Director shall, notwithstanding the expiration of his term,
continue to hold office until his successor enters upon his office.

(2) The directors referred to in clauses Ib) and (c) of sub-sec­
tion (I) of section 6 shall hold office for a term of three years :

Provided that any such director shall, notwithstanding the ex­
pira tion of his term, continue to hold office until his successor
enters upon his office.

(3) The Central Government may. in consultation with the
Reserve Bank remove the Chairman or the Managing Direc­
tor. or any other director referred to in sub-section. (.2), at. any
time before the expiry of his term of office after grvmg hnn a
reasonable opportunity of showing cause against the proposed
removal.

(4) Notwith standing anything contained in sub-sections (1) and
(3). the Central Government. in consultation WIth the Reserve
Bank, shan have the right to terminate the term of office of
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the Cha~rman or, as the case may be, the Managing Director,
at any tune before the expiry of the term specified under sub­
section (I), by giving him notice of not less than three months
in writing or three months' salary and allowances in lieu
thereof and the Chairman or the Managing Director, as the
case may be, shall also have the right to relinquish his office at
any time before the expiry of the term specified under sub­
section (I), by giving to the Central Government notice of not
less than three months in writing or three months' salary and
allowances in lieu thereof.

(5) The directors shall be paid such fees and allowances as
may be prescribed for attending the meetings of the Board or of
any of its committees and for attending to any other work of the
National Housing Bank :

Provided that no fee shall be payable to any directors who is
an official of the Government or a director of the Reserve Bank.

8. No person shall be a director of the Board, if be-

(a) is, or becomes of unsound mind and has been so declared
by a competent court ; or

(b) is or has been convicted of any offence which, in the
opinion of the Central Government, involves moral turpitude; •
or

(c) is, or at any time has been, adjudicated as insolvent .or h~s

suspended payment of his debts or has compounded WIth hIS
creditors ; or

(d) has, for any reason, been removed or dismissed from the
service of-

(i) the Government, or

(ii) the Reserve Bank, the State Bank or any other hank, or

(iii) any public financial institution, or state financial cor-
poration, or

(iv) any other corporation owned or controlled by the
Government.

9. (I) If a director-

(a) becomes subject to any of the disqualifications mentions
10 Secion f , or

(b) is absent without leave of the Board for three or more
consecutive meetings thereof, his seat shall thereupon beccme

vacant.
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. (2) .Any director may resign his office by giving not ice thereof
In W!ltlng to. the authoritiy that appointed or. as the case may be,
nomm~ted h~m ~nd ~:m ~ !"esignation being accepted by such
authon ty or If his resignation IS ~ot sooner accepted, on the expiry
of three months from the receipt thereof by snch appointing
authonty, he shall be deemed to have vacated his office.

10. If the Chairman, or as the case may be, the Managing Direc- ea.uat
tor, is by inIirmity or otherwise rendered incapable of carrying out vacancy
his duties or is absent on leave or otherwise, in circumstances not .i~ the f

. involving the vacation of his appointment, the Central Government ~_ 0

may. be appoint another person to act in his place during his man or
absence. Managing

Director.

11. (I) The Board shall meet at such times and places and shall
observe such rules of procedure in regard to the transaction of
business its meetings, as may be prescribed.

(2) The Chairman, or. if for any reason t e is unable to attend
a meeting of the Board, the Managing Director, or, in the event
of both the Chairman and the Managing Directo r being unable to
attend a meeting, any other director nominated by the Chairman«nthis behalf and in the absence of such noraination. any director
ejected hy the d irectors present from amongst themselves at the
meeting, shall preside at the meeting.

(3) All questions which come up before any meeting of the
Board shall be decided by a majority of votes of the directors
present and voting. and in the event of an equality of votes, the
Chairman, or in his absence, the person presiding, shall have a
second or casting vote.

:. Iet:ting!
of
Board .

(2) The Executive Committee shall discnarge such functions
as may be prescribed, or, as may be delegated to it. by the Board.

(3) The Board may constitute such other committees, whether
consisting wholly of directo rs or wholly of other persons or partl y
of directors and partly of other persons as it thinks fit for such
purposes, as it may decide and any committee so constituted shall
discharge such functions as may be delegated to it by the Board .

(4) The Executive Committee or any other committees consti­
tuted under th is section "Shall meet at such times and places and
shall observe such rules of proced ure in regard to transaction of
business at its meetings. as may be prescribed .

Execu­
tive Com ­
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12. (1) The Board may
consisting of such number
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of directors

an Executive Committee
as may be prescribed.
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13. Any director of the Board or any member of a committee,
who. has any direct or indirect pecuniary interest in any matter
commg up for consideration at a meeting of the Board or a commi­
tee thereof, shall as soon as possible after relevant circumstances
have come to his knowledge, disclose the nature of his interest at
such meeting and the disclosure shall be recorded in the minutes
of the Board, or the committee, as the case may be, and the direc­
tor or member shall not take any part in any deliberation or deci­
sion of the-Board or the committee with respect to that matter.

CHAPTER IV

BUSINESS OF THE NATIONAL H OUSING BANK

14. Subject to the nrovisicns of this Act, the National Housing
Bank rnav transact all N" of the following kinds of business,
namely i-L

(a) promoting, establishing, suppo rting or aiding in the
promotion, establishment and support of housing finance
institutions;

(b) making of loans and advances or rendering any other
form of financial assistance whatsoever to housing finance
institu tions and scbeduled bank s;

(c) subscribing to or purchasing stocks, shares, bonds,
debentures and securities of every other descript ion;

(d) guaranteeing the financial obligations of housing
finance institution and underwriting the issue of stocks,
shares, bonds, debentures and securities of every other
description of housing finance institutions;

(e) drawing, accepting, discounting or re-discounting, buying
or selling and dealing in bills of exchange, promissory notes,
bonds, debentures, hundies, coupons and other instrume nts
by whatever name called;

m forming, promoting and managing subsidiaries for
carrying out all or any of its functions under this Act;

(g) understanding research and surveys on construction
techniques and other studies relating to or connected WIth
shelter, housing and human settlement;

(h) formulating one or more schemes, for the purpose of
mobilisation of resources and extension of credit for housing;
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(i) formulating one or more schemes; for the economically
weaker sections of society which may be subsidised by the
Central Government or any State Government or any other
source;

(j) organising trauung programmes, semina rs and symposia
on matters relating to housing;

(k) providing guidelines to the housing finance institutions
to ensure their growth on sound lines;

I) providing technical and administrative assistance to
housing finance institutions;

(m) co-ordinating with the Life Insurance Corporation
of India, the Unit Trust of India, the G eneral Insurance cor­
poration of India and other financial institutions, in the
discharge of its overall functions;

(n) exercising all powers and functions in the performance
of duties entrusted to the National Housing Bank under his
Act or under any other law for the time being in force ;

(0) acting as agent of the Central Government , the State
Government or the Reserve Bank or of any authority as may
be authorised by the Reserve Bank;

(p) any other kind of business which the Central Govern­
ment may, on the recommendation of the Reserve Bank,
authorise;

(q) generally, doing of all such matte rs and things as may
be incidental to or consequential upon the exercise of its
powers or the discharge of its duties under this Act.

15. (l) The National Housi ng Bank may, for the purpose of carry­
ing out its functions under this Act-

(a) issue and sell bonds and bedentures with or without
the guarantee of the Central Government, in such manner
and on such terms as may be prescribed;

(b) borrow money from the Central G overnment and from
any other authority or organisation or institution approved
by that Government on such terms and conditions as may be
agreed upon;

Borrow­
ings and
accep­
tance or
deposits
by Na­
tional
Housing
Bank .
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(c) accept deposits repayable after the expiry of a period
which shall not be less than twelve months from the date
of the making of the deposit on such terms as may gcr.erall'
or specially be approved by the Reserve Bank; .

(d) borrow money from the Reserve Bank-

. (i) repayable on demand or on the expiry of fixed
periods no t exceeding eghteen months from the da-e of

the making of loan or advance, on such terms and conditions
includ ing the terms relating to security and pa T J,,," as

may be specified by the Reserve Bank;

(ii) out of the Nat ional Housing Credit (Long Term 2 of t934.
Operations) Fund established under section 46D of the
Reserve Bank of India Act, 1934 or any of the purposes
specified in that section;

(e) receive for services rendered, such remuneration, com­
mission, commitment charges, consultancy charges, service
charges, royalties, premia. licence fees and unv othe r consr-
deration of whatever description; -

(fJ receive r- ifts, grants. dona tions or bcncractt-n s fror i

Government or any other source.

(2) The Central Government may, on a request being made
to it by the National Housing Bank, guarantee the bonds and
debentures issued by the National Housing Bank as to the repay ­
ment 0: principal and the payment of interest at such rate as may
be fixed b;1 that Government.

Loans in
foreign
cur­
rency.

16. (1) Notwithstanding anything contained in the Fore ign E,­
change Reaul at ton Act. 19;3 fir in am other law for t l' ''' tim:
he :n~ .0 f(lrCe retat .ne 10 Jc-e tun e'l"Ch ..p"2e. the Nar'r-nat 1-J'1l ",ir2
Bank may. for the purpose of making loans and advances under
this Act, borrow in such manner and on such conditions as rney
t-e ore-crlbed in consuttnt -on with th- Reserve Bank an.I wit h
the previous approval of the Central Government, foreign curren ­
cy from any bank or fi nancial institution in India or elsewhere,

(2) The Central GO\ ~r:1 T'1e nt may. where nccessarv, eu-- rat-tce
any loan taken by the National Housing Bank under sub-section
(1) or any part thereof as to the repayment of principal and tbe
payment of interest and other incidental charges.

46 of 1973
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17. The rights and it- retests or the 'Jatit'nJ. · Housing Bank 2 or 188:
(including any other rights incidental thereto ) in relation to any
loan or advance made, or any amount recoverable, by it, may be
transferred by tbe National Housing Bank, eitber in wbole or in
part, by the execution or issue of any instrument or by the transfer
of any instrument by endorsement. or in any other manner in
whicb tbe right s and interests in relation to sucb loan or advance
may be lawfully transferred, and he Nat ional Hous'ng Bank may
notwithstanding such transfer , act as the trustee within the meanin g
of section 3 of tbe Indian Tru st Act, 1882, for tbe tranferee.

18. The Nationanl Housing Bank shalI have the right to acquire,
by transfer or assignment, the rights and interests of any housing
finan ce institution (including any other rizlus ; i.~ cidental thereto)
in relation to any loan or advance made, or any amount recover­
able by such institution, either in whole or in part , by the execu­
tion or issue of any instrument or by the transfer of any instrument
or in any other manner, in which the rights an d interests in relation
to such loan or advance may be lawfully transferred.

19. In entering into any transaction under this Chanter with any
borrowing housing finance ins titution , the National Housing Bank
may impose such conditi ons as it may think necessary or expedient
fOr protectin g the interests of the National Housing Bank.

20. Notwithstanding anything to the contrary conta ined in any
agreement, the National Housing Bank may, by notice in writing,
require any borrowing housing finance institution to discharge
Iorwith in full its liabilities to the Nation al Housing Rank -

(a) if it appears to the Board th at false or mislead ing infor­
mation in any material particu lar was given in the applica­
tion for the loan or advance; or

(b) if the borrowing housing finance institution has failed
to comoly with any of the term s of the ageement with the
Na tional Housing Ban k in the matter of the Joan or ad­

vance; or

(c) if there is a reasonable apprehension that the borrow­
ing housing finance institution is unable to pay its debts ?r
that proceedings for liquidation may he commenced In

in respect thereof; or

(d) it to; any reasr- n. it is ncccrear- : $" t - :'} .:"" ;1ri,tr'('1 !ht:'
interests of the National Housing Bank .
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21. (1) The National Housing BUlk shall have free access to at!
such records of any housing finance institution which seeks to
avail of any credit facilities from the National Housing Bank and
to all such records of any person who seek to avail of any credit
facilities from such housing finance institution, the perusal of
which may appear to the National Housing Dank to be nece ssary
in connection with the providing of finance or other assistance
to such housing finance insinuoa or the re finan cing or an} loac
or advance made to such person by that hou sing finance institution.

(2) The Na ional Housing Bank IT.a.}" equ ire any inst itution or
person referred to in sub-section (I), to furnish to it copies of any
of the records referred to in that sub-section and the institution
or the person, as the case may be, shall be bound to comply with
such requisition.

22. Notwithstanding anything to the contrary contained in any
other law for the time being in force, the validity of any loan or
advance made by the National Housing Bank in pursuance of the
provisions of this Act shall not be called in question merely on tbe
ground of non-compliance with the requirements of such other
law or of any resolution, contract, or any instrument regulating
the constitution of the borrowing housing finance institution:

Provided that nothing in this seck," shall enable any company or
co-oparative society to obtain any loan or advance where the
instrument relating to the constitu ion of such com pany or
co-operative society does not empower such company or co-ope­
rative society so to do.

23. The National Housing Bank shall not make any loan or
advance on the security of its own bonds or debentures.

24. (1) The National Housing Bank may at any time and shall,
on being directed so to do by the Reserve Bank. cause an inspcc­
tion to be made by one or more of its officers of any housing
finance institution to which the National Housing Bank has made
any loan or advance or granted any other financial assistance,
and its books, accounts and other documents; and the National
Housing Bank shall supply to the housing finance institution a copy
of its report on such inspection.
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(2) J.t shall -e u-e du tv ever- ff icer. CI mloyec or other person or
persons IDchar~e of the whole or part of the affairs of the housing
finance msntunon to produce to any officer making an inspection
under sub-scetion (I), all such hooks, accounts and other docu­
ments ;..... his custody or powe r and to lun-ish within such time ns
the said officer may specify, any sta tements, information relating
to the affairs of the housing finance institution as the said officer
may require of him.

25. (I) The Na tional Housing Bank may, for the purpose of the
efficient discharge of its functions under this Act, at any time
direct any housing finance institution to submit to it credit infor ­
mation in such form and within such time as may be specified
hy the National Housing Bank from t ime to time.

(2) Every housing finance inst itution shall, notwithstandin g
anvthinz to the contra ry conta ined i,,;o n law for the time beu-u
in ·force or in any instrument regulating the constitution thereof
or in any agreemen t executed try i t, retaung to the secrecy of its
dcaun es with its l'OTH·t:titurnt s, he hound to comply wit h any direc­
tions issued under sub-section (1).

(3) The National Housing Bank may, for the purpose of the
efficient discharge of its functions under ths Act collect from the
Central and State Governments, local authorities. the Reserve
Bank, any bank or such financial or otber institutions as the
Reserve Bank may spec'fv in th is beha lf. credit informat ion o r
other informat ion.

Explanation.- FOT the purposes of th is section and section 26.
cred it information means any information relating to-

(i) the amount of loans and advances and other credit
Iac'tities granted for t he purpose of h-uuing:

(ii) the nature of security taken fl'T such loans , advances
or other credit facilities;

(iii) the guarantees furnished ; and

(iv) any other information which has a bearing on the
credit worthiness of the borrower,

26. The National Housing Bank. if it c~nsi.ders it ~n the public
interest so to do, may publi sh any. credit ~nformatlOn or . other
information obtained hv it und er his Act. -n such consolid ated
form or in 'ln j- other form as it thinks fit

27. The National Housing Bank may provide advisory services
to the Central ;~!' <\ St- te r-;')v<>rl1m"''''l s I n ,:,~1 .,'.'t",'Y·lf'es 'l '"! other
agencies connected with housing, in respect of-
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(a) form ulation of overall policies aimed at promoting
the growth of housing and nousmg finance institutions:

(b) legislation relating to matters having a bearing on
shelter. housing and human settlement.

CHAPTER V

I'RO\·lSI0~S REL :\TI ~:G TO 1 '0l:SI~G r rc ... :-.I("[ !:-\STITVr:Ol\S
RECEl VIM i DEPOSITS

2 of IlJ] .(.

2 I I I 1934.
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28.. In this. Cha pter the term 'deposit" shall have the mean ing
assigned to It In secnon 451 of the Reserve Bank of India Act. 1934.

29. 11) The pro visions of this Chapter sha ll not apply to deposits
accepted by a housing finance institu tion which is a firm or an un­
incorporated associat ion of individuals.

(2) For the removal of dou bts. it is hereby declared that the
firms and unincorporated associations of individuals refer re-d to in
sub-section ( I) shall continue to be governed by the provisions of
Chapter mc of the Reserve Bank of Ind ia Act, 1934.

30. The National Housing Bank may, if it considers necessary In
the public interest so to do, by general or specia l order,-

(a) regulate or proh ibit the issue by any housing finance insti­
tution of any prospect us or advert isement soliciting deposits of
money from the public; and

(b) specify the conditions subject to which any such prospectus
or advertisement. if not proh ibited, may be issued.

31. (I) The Na tional Housing Bank may at any t ime direct that
every housing finance institut ion accepting deposits shall furni sh
to the Nationa l Housing Bank in such form, at such intervals and
within such lime, such statements. information or part icula rs
relati ng to or connected with deposit s received by the hou sing
finance institu tion, as may be specified by the National Housing Bank
by general or special order.

(2) Without prejud ice to generality of the power vested in the
Nat ional Housing Bank under sub-section (I), the sta tements. infor­
mation or particulars to be furn ished unde r sub -section (1), may
relate to all or any of the following matters, na mely; the amount
of the deposits tbe purposes and periods for which; and the rates
of interest and other term and condition on which such deposits
are received.
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6 ':' :ro ,3b The,. National -Housing-Han k •may;';if:"it-considers necessary
. ~n the p ublic IDte~est so to do, give directions to housing fi nance

tnstrtut ions accepnng deposits either genera lly «r to any group of
- '~~SIn&;' f IJ_aI}~ '.. institutions accept ing-deposus, ; anddin part icula r,

In respect of any,mat-ler5'; felatini to~or; connected .with;' the receipt
of deposits, including the rates of interest 'payabic on such deposits,
and the periods for which deposits may be received ,

\! ..sEiTtl t\ H,)
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duties of
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33. (1) The audit or of every housing finance institution shall enquire
whether or not the housing fi na nce institution has furn ished to the
National Housing Bank such statements, infor mation or parti culars
relaing to or connected with deposits received by it, as are required
to be furni shed under this Chapter, and the auditor shall, except
where he is satisfied on such enquiry that the housing finance insti­
tut ion has furn ished such statements. information or par t iculars,
make a report to the Nat ional Housing B~nk ~iving t.he ~gg~egate
amount of such deposits held by the housing finance tnstrtutron.

, .

(4) If any housing finance institution accepting -depcsits fails to
comply with any direction .given by the National Housing Bank,
under sub-section (3), the National Housing Bank may, proh ibit

- ' ~ f1,a :::r.,the .acceprance of deposits by that h OJ,lsing- fi nance .instnut lon;
"1 noir

,:;,,~::: ') .f.F. ,)' ,"j;- i) d -rr.;e: .ti , ;;~, '1. 'I ~J

(5) Every housing fi nance institution receiving deposits.' shall,
if so required by the Nat iona l Housing Bank and within such time

~ ::: ;t:;: &:'"') as the Nat ional Housing Bank. may specify, cause. to be sent at the
.,: :.." .r cost of the -housing fi nance institution, a copy of its annua l balance­

sheet and profit and loss account c r.other annual account s to every
person form whom the housing fina nce insituton holds, as ' on the

.1.:Jl J;"J :Jr last da y. . of the year to which the accounts relate, deposits nigher
n than such.sum as may be specified by the Nationa l Housing Bank.
" ' .
10 ,.Ii" .i', -I _ .r _~ _1.1;; y _ ~,. .J... u":

. t r. ~ - .J'J ' ._ ...nl '. . , ,,;' i' ~ r _ / j ' .. r : -' ..... )
De I f 32. Every housing fi nance insti tution shall furnish the statements,
hO:~ .o ~ information or part iculars called for, in such form as may be pres-
finance cribed and to comply with any direction given to it, under the provi-
institu- sions of this Chapter.
tions to
fumiih
state -
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I of 1956.

(2) Where, in the case of a housing finance institution, being a
company, the auditor has made or intend s to make a reJ'.Ort to the
Nationa l Housing Bank under sub-section (I), he shall include ,10
his report under sub-section (2) of section '227 of the Companies
Act, 1956, the contents of the report which he bas made, or intends
to make, to the National Housing Bank. J
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34. (1) The National Housing Bank may, :11 any time C..1 :.J, :C an
inspect ion to be made by one or more of its officers or 'employees
or other persons (hereafter in this section referred to as the inspec­
ting author uyl of any housing finance institution accepting \.k ; )~s i ts

for the r urpcse c.f verifying the correctnes s or completness cf any
. statement, information or particulars durnished to .the Nationa l
.... ~ Housing Bank or. dor; the purpose .of obtain ing"any information .or
.1, particulars. which the. hc uslug: finance .iustitutiomhas. failed uoo fur -

n ish on being ca lled upon lO. do--sQ. :I:;J ) -!J · ;! ~r1J 10 ru :"u.,f[':;q

, .",1J.,. j,J"u(., _I
v- (2).Jt.~haJl 1'; .the. -duty .or .every director. or IE member. of, an)

com mittee or other body or any person for the time: being vested
with the management of the whole or part of the affairs of ever)
housing ,fina nce institution ,acc ept ing deposits 0[ ' other officer .or

;" employee .. the reof .toi . prcduce. to.tbe inspectlng.s authorit y a ll such
books, accounts and other documents in his cutody, or powez.and
to furn ish that authority with any statement and information' rela­
ting to the busin.ess.of, the institution as that authority may req uire
of him.lVithin "uc!J. titne.," ,Djay,.!?e, specified by ~hat ,.authority _

.H':J ~ n:.>£;:;. ,.;) jJt j) 'J.D

(3) The inspecting authori ty may examine on oath any director
or member of any committee or body or any other person for ~he
time being vested with the management of the affairs of the hous ing

... finance institution. accept ing deposits. or any officer or employee
thereof. in relation to its business.

35. No person shall solicit on behalf of any housing finance insti­
tution either by publishing or causing to be published any prospec­
tus or advertisement or in any other, manner deposits of money
from the pub lic unless- .

(a) he has been authori sed in writing by the said housing
finance institution to do so and specifies the name of the mstuu­
tion which has so authorised him; and

(b) the prospectus or advertisement complies with any order
made by the National Housing Bank under s~tion 30 and, with
any other provision of law for the time being 1D. force applicable
to the publication of such prospectus or advertisement.

,
36. The ' provisions of this Cha pter shall h~ve effect notwit hstandin~
anvthing inconsistent therewith contained in any other .law fOT the
time being in force or any instrument having effect by virtue of any
such law,

lnspec­
tion.
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,0 ...
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CHAPTE R VI
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37. Ll lWith effect from such date as the Reserve Bank may specify,
the Nat ional Housing Bank shall establish a fund to be ca lled the
General Fu nd and all payment by the Nat ional Housing Bank shall
be made out of the sa id Gen era l Fund. "

(2) The Board may, and shall, if so directed by the Reserve Bank,
create a special fund or a reserve fund or such other fund s as may
be prescribed.

38. (I) The balance sheet and accounts of the National Housinu
Bank shall be prepared and maintained in such for m and manna a~
may be prescribed.

(2) The Board shall cause the books and accou nts of the Na­
tional Housing Bank to be bal anced and closed as un the thirtieth
day of J une, cach year .

39. After making provision for bad and dou btful deb ts, depre­
ciation of assets and all other matters for wh ich provision is neces­
sary or expedient or which is usually provide d for by bankers, the
National Housing Bank shall tr ansfer-s-

(il for a period of fifteen years, following the accounting year
du ring which the National Housing Bank is established, the amount
remaining (hereafter in this section referred to as surplus) such of
the funds referred to in section 37 as the Reserve Bank may speci­
fy; and

(ii) after the expiry of the said period of fifteen years, t he
National Housing Bank shall, after making provision for the funds
referred to in section 37 transfer the balance of surplus to the
Reserve Bank . -

40. (1) The accoun ts of th e Nat iona l Housing Bank shall be
audited by auditors duly q uali fi ed to act as auditors under sub- I of 19
section (I) of section (2) 26 of the Com panies Act, 1956, who shall
be appointed by the Reserve Bank, for such term and on such
rem uneration as the Reserve Bank may fix.

(2) The auditors shall be supplied with a copy of the annual
balance sheet of the Nationa l Hou sing Bank and it shall be their
duty to exa mine it together with the accounts and vouchers rela­
tins thereto and they shall have a list delivered to them of all book s,
kept by the Nat iona l Housing Bank and shall at all reasonable
times have access to the books, acounts, vouchers and other docu­
ment s of the National Housing Bank.
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(3) The auditors may, in relation to the accounts of the National
Housing Bank, examine any directors of the Board or any officer or
ot her employee of the National Housing Bank and shall be entitled
to ~equire rro~ the Board o~ officers. or other employees of the
NatlOn~J Housing Bank such information and explanation as they
may think necessary for the performance of their dut ies.

(4) The auditors shall make a report to the National Housing
Bank upon the annu al balance-sheet and account s examined by them
and in every such report , they shall state whether in their opinion
the balance-sheet is a full and fair balance-sheet containing all nece­
ssary particulars and properly drawn up so as to exhibit a true
and fair view of the state of affairs of the National Housing Bank
and in case they had called for any explanation or information
from the Board or any officer or other employee of the National
Housing Bank, whether it was given and whether it was sat isfactory.

(5) The National Housing Bank shall furnish to the Central
Government and the Reserve Bank within three months from the
date on which the annual accounts of the National Housing Bank
are closed and balanced, a copy of its balance-sheet as on the close
of the relevant year together with a copy of the profit and loss
account for the year and a copy of the auditors' report and a repor t
of the working of the National Housing Bank during that year, and
the Central Government shall, as soon as may be after they are
received by it, same to be laid before each House of Parliament.

(6) Without prejudice to anything contained in the preceding
sub-sections, the Centra l Government may, at any time, appoin t
the Comptroller and Auditor-General of India to examine and
report upon the accounts of the National Housing Bank and any
expenditure incurred by" him in connect ion with such examination
and report shall be payable by the National Housing Bank to the
Comotroller and Audit or-General of India.

41. The National Housing Bank shall furnish, from time to time,
to the Reserve Bank such information 3 1h1 returns as the Reserve
Bank may require.

42. The National Housing Bank shall make an annual report
to the Central Government and the Reserve Bank on the trend
and progress of housing in the count ry and in that repor:t may make
such suggestions as it may th ink necessary or expedient for the
development of housing and the Cent ral Government shall, as
soon as may be after the report is received by It, cause the same
to be laid before each House of Parliament.

Returns.
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CHAPTER VII

M ISCELL.-'.NEOUS

43. (I) The Notional Housing Bank may appoint such number
of officers and other employees as it considers necessary or desir­
able for the efficient performance of its functions and determine
tbe terms and cond.t .cns cf the ir appointment and service.

(2) The duties and conduct, terms and conditions of service
an d the establishment and maintenance of provident fund or
any other fund for the benefit of the officers and other members
of staff of the Nat ional Ho using Bank shall be such as may be I'fes­
cribed.

(3) The National Housing Bank may depute any officer or an y
member of its staff for such per iod and on such terms and conditions
as it may determine, to any ins titution includ:ng a housing finance
institution.

(4) Nothing conta.ned in this section shall empower the Na­
tional Housing Bank to depute any officer or member of its stal to
any institut ion on an y salary, emoluments or other terres and condi­
tions which is or are Jess favourab le to him than that or those to
which he is ent itled to immediately before such dep utatioa .

(5) The National H ousng Bank may, without prejudice to the
provisions 0 1 -ection 541\1\ of the Reserve Bank of India Act.
1934, receive or take on deputatio n any officer or other employee 2 « IN4.
from any institution includ ing a housing finance institution for
such period and on such terms and condinons aa it may think
necessary in the interest of the Nat ional Housing Bank.

44. (1) The National Housing Bank shan not, except: as otherwise
requ ired by this Act or any other law. divulge any information
relating to, or to the affairs of, its constituents except in circum­
stances in which it is, in accordance with the Jawor practice and
usage custom ary among ban kers. necessary or appropriate for the
National Housing Bank to divulge such info rmauon,

(2) Every director, member of a committee , auditor, advisor,
officer or other employee of the Na tional Housing Hank or of the
Reserve Ban k, whose services are utilised by the National Housing
Bank under the provisions of this Act , Sh3Jl . before entering upon
his duties, make a declaration of fi delity and secrecy mthe form
set out in the First Schedule to th is Act .

45. (I) No act or proceeding (If the Board or of any committee
of the National Housing Ban k shall be quest ioned on the grou nd
merely of the existance of any vacancy in, or defect in the eo6t..
tution of, the Board ( .T the committee, as the case may he.
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\:.) No act Gone by any person acti ng: in good fai th as a d irector
of the Board or as a member of a committee of the Nat ional Hou­
~ i.ng Bank shall become invalid merely on the ground that he was
disqualified to be a director or that there was anv other defect
in his appointment. .

4(,. N..1. -uit or other legal proceeding Skla lie against the Nation­
al lJollsms. Dank or 3:0Y director or t oy ufii cer or other employee
of th~ Nat ional H ?u smg Bank 01: an y other person authorised by
the National Housing Bf10k to discharge ;l Oy funct ions under th is
A: t for ~ny !os.s or dama~~ caused or. likely to be caused by any­
thing which 1.S m good faith done or intended to be done. in pur ­
ora-ice of this Act or ef any other law or provision having the
!.'r~ of law.

47. ( l) Every director sball b~ indemn ified by the National Hou­
~ing Bank against all }05S('S and expenses incurred by him in, or
In relation to, the d ischarge of his duties, except such as are caused
by his own wilful act or default.

(2) A director shall not be resprns'b'e for any other director
or Ior an y offcer or otber employee f the Nat ional Housing
Bank ('IT for any loss or ex penses result.ng to the N atio nal Housing
Bank fro m the insufficiencv or deflciencv of the value of 0 : title
to. any property or secur ity acquired or taken on beha lf of the
Nationa l Housing Bank or the insolvency or wro ngful act of any
debtor or any person under obl igation to the N at ional Housing
Bank or of anything done in good fa ith in the execution of the
duties of his office in relat ion thereto.
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3 of 1961. 4R. Notwithstand ing anything con tained in the Income-tax Act,
1961, or any othe r enactment for the time being in force relat ing
to tax on income, profits or gains, the N ational Housi ng Bank "ha ll
not be liable to pay income-tax or any other tax in respect of its
income, profits or gains derived.

49. (]\ Whoever in anv return, balance sheet, or other document Penal­
or in any information "required or furnished by or un der or for ties.
the purposes of any provision of this Act. wilfully makes .a state-
ment which is false in any material particular, knowing It to be
false. (IT wilfully om its to make a material statement, sha ll be
punishable with imprison ment for n term wh ich ma y exte nd to
three yea rs and shall also be liable to fine.

(2) If any person fails to produce any !~o~k , accC'1.!nt or " t.Mr
document, or to furnish any statement or intormation which,
under the provisions of thi s Ac~, it is his ~uty to produce or fur­
rush, he shall be punishable With fine which may . extend to two
thousand rupees in respect of each offence and 10 the case at •
continuing failure, with an additi onal fine w~lch may ~xtend to
one hundred rupees for every day du ring which the failure C'('.,­

riTltl (, ~ after ('('o\t:ct ion for the.fir~t such fai lure.
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(3) If any person-
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(a) receives any deposit in contravention of any direction
given or order made under Chapter V; or

(b) issues any prospectus or advertisement otherwise than
in accordance with section 35 or any order made under section
30, as the case may be;

he shall be punishable with imprisonment for a term which may
extent to three years and shall also be liable to fine which may
extend :-

(i) in the case of a contravention falling under clause (a),
to twice the amount of deposit received; and

(ii) in the case of a contravention falling under clause (b), to
twice the amount of the deposit called for by the prospectus or
advertisement.

(4) If any other provision of this Act is contravened or if any
default is made in complying with any other requ ireme nt of this
Act or of any order. regulation or direction made or grven or con­
dition imposed thereunder. any person guilty of such contraven­
tion or default shall be punishable with fine which may extend
to two thousand rupees and where a contravention or default is
a continuing one with further fine which may extend to one
hundred rupees ror every day, after the first. during which the
contravention or default continues.

50. (I) Where an offence has been committed by a company,
every person who, at the time the offence was committed, was in
charge of. and was responsible to; the company for the conduct
of the business of the company. as well as the company. shall be
deemed to be guilty of the offence and shall be liable to be proceed­
ed against and punished accordingly :

Provided that nothing contained in this sub-section shall ren­
der any such person liable to any punishment provided in this
Act. if he proves that the offence was committed without his know­
ledge or that he had exercised all due diligence to prevent the
commission of such offence.

(2) Notwithstand ing anything contained in sub-section (I),
where an offence under this Act has been committed by a company
and it is proved that the offence has been committed with the con­
sent or connivance of, or 'is attributable to any neglect on the part
of any director. manager, secretary or other officer of the company,
such director, manager, secretary or other officer shall also be
deemed to be guilty of that ' offence and shall be proceeded against
and punished accordingly.
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Exp!nf'ation- - For the purposes ot th's section-

(a) "company" means any l-ody corporate and includes a
firm or other association of individuals; and

tb) "director", in relation to a firm, means a partner in the
firm.

51. (1) ~0 court sha ll ta ke cognizance of any offence puni shab :e
under thi s Act except upon a complaint in writing made by an
officer of the N~t ion~l Housing Bank, genera lly or specially autho­
rised III wnnng In this behalf by the Nat ional Housing Bank, and
no court other than t l- at of a Metropolitan Megistratc or a Jud i­
cial Magistrate of the first class or a court superior thereto shall try
any such offence.

(2) Notwithstanding anyt hing contained in the Code of Crimi­
n~ 1 Procedu re, 1973, a Magistrate may. if he sees reason so to do.
dis pense wit h the persona l attendance of the office r of the N ational
Housing Bank fi ling the complaint b t.' ' h: Magistrate ma y 10 his
discretion, at any stage of the proceedings. d irect the personal
attendance of the complainant.

52. A court imposing any fine un der this Act may d irect that the
whole or any part thereof sha ll be applied in, or towar ds payment
of, the cost of the proceed ings.

53. The Bankers' Books Evidence Act, 1891, shall apply in rela­
tion to the Nat ional Housing Bank as jf it were a bank as de-fined

.in section 2 of th at Act.

54. No provision of law relati ng to the winding up of companies
sha ll apply to the Na tiona l Housing Rank and the Nat iona l Hou ­
sing Bank shall no t be placed in liquid .ttion save by order o f the
Central Gover nment and in such manner as it may d irect.

55. (1) T he Beard may. with the previous ar-nroval of the Reserve
Bank and in consulta tion with the Cent ral Government. by noti­
fica tion, make regulations not inconsistent with th is Act to 'provide
for all matters for which provision is necessa ry or expedient for
the purpose of giving effect to the provisions of thi s Act.

(2) In narticular and without pre jud'ce to the generality of
the foregoing power, such regulations may provide for any of the
follow'ng matters, nam ely : -
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(a) the fees and 11!~¥"al! ce3 ~ hH ma·y be p,.id to the ' -" . rs
for attending the meetings cf the Board or its cc, .ece

sub-section (5) of section 7;

(b) the t .mes and places at ~~ IJch t h~ C04l , ct JJlay meet. and.
the rules cf procedure that may be followed in regard to the
transaction cf '·usiness u:-~d ~r sub-section (1) Gf sect ion 11;

(c) the number of members that the Executive Committee
may consist, the functions that it may discharge and times aud
places at which it shall Lle(!'t and 'he ru les of procedure t·bat ..
may follow in the transaction of business unde r sectioa 1J:

(d) the manner and terms of issue and redemption of hwu:ls
and debentures under clause (a) of sub-section (I) of sectioa 15;

(e) the manner in which and t h~ conditions subject to which
the National Housing Bank may borrow in foreign currency
under sub-section (1) of section 16;

(0 the form in .. h'ch the statements. information. etc., is to
be furnished under section 32;

(g) the special fund, reserve fund and other !'lmds to be
created under sub-section (2) of section 37;

(h) the form and manner in which the balance sheet and
account s shall be prepared and maintained under sub..sectioe
(I ) of section 38;

(i) the duties and conduct, salaries. allowances and condi­
tions of service of the officers and other members of staff of
the National Housing Bank under section 43;

(j) the establishment and maintenance of provident fund and
any other fund for the benefi t of officers and other members
of staff of the National Housing Ban k under section 43; and

(k) any other matter which is to be. or may be. prMCdbea.

(3) Any regulation which may he made by the \l ~. rd unoler this
Act may be made by the Reserve Bank , in C.)}1su ~t.:icn T.-':tk. tae
Cearr..l Go vernment. before the expiry of three months from the
date of establishment of the Nat ional Housing Bank, and any regu­
Jation so J' -'. ~ e mi Ybe akcred anc resc;nt:::J by !: he l!ol.rJ iJ tke ex­
ercise of : t ~ r-owers under th is Act. •

(4) The power to make regulations conferred by this seeQon
shall include the power to give retrospective effect to the regu­
or any of them from a date not earliar than the date of commence­
ement of this Act, but no retrospective effect shall be given to u y
regularicn so as to preju dicially affect the interests of any penOft
to whom such regulat ion may be applicable.
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IS) The Central Government 'hall cause every regulation made
under this Act to be laid, as soon as may be after it 'Wi made, before
each House of Parliament , while it ;" in session, for a total period of
thirty days which may be comprised in one session or in two or
more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions afore"
said, both Houses agree in making any modification in the regula­
tion or both Houses agree that the regu' nt.on sh"''Jld n-t be made ,
the regulation shall thereafter have effect -mly in such modified
form or be of no effect, as the case may be; so, however. that any
such modification or annulment shall be without prejudice to tho
validi ty of anything previously done under that regulation.

56. The enactments srecified in the Second Schedule to this Act
shall be amended ' in the manner provided therein and unle.. other­
wise provided in that Schedule amendments shall rake effect
on and from the date or establishment of the National HOll,ill.
Bank under section 3.

57. If any difficulty arises in giving eiY,-(', to the provisions of this
A~t , the Cen t.r~I Government may, l- y order. not inconsistent
With the prOVISIOns of this Act. remove the difficulty :

Provided that no such order shall be made after the expiry of
a per iod of three years from the commence ment of this Act.

nIB FIRST SCHEDUUI

(See secrion ~~ (2"

D ECLARATION &i FlDFLITv AND SECRECY

I,,,,, ,,, ,,,, ,, ,,,,,, ,,,, ,, ,, do hereby declare that 1 will faithfully,
truly and to the best of my skill and ability execute aod perform
the duties required of me as director, member of the """"""",, "
committee, auditor, advisor, officer or other employee (as the C8.!e
may be) of the National Housing Bank aod which properly relate
to the office or position held by me in or in relation to the said
National Housing Bank,

1 further declare that 1 will not communicate or allow to be
communicated to any person not legally entitled thereto any infor­
mation relating to the affairs of the National Housing Bank nor wi!
I allow any such person to inspect or have access to any books or
document s belonging to or in the possession of the Nat ional
H ousing Bank and relating to the business of the said National
Housing Bank or the business of anv person having any dealing
with the said National Housing Bank.

Signed before me. (Si/lfl/JtI4re1
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TIIE SECOND SCHEDULE

(See section 56)

A MENDMENTS TO CERTAIN ENACThIEJITS

PART I

A MFND \ fEKTS T o Tm~ RISER\E BANK OF l SOIA ACT, 1934

(2 OF 1934)

"

L In section 2, after clause (cce), the following clause shall be
inserted, namely :-

"Ieee) 'National Housing Bank' means the National Housing
Bank established under section 3 of the National Hou sing Bank
Act, 1987,".

2. In section 17.-

(i) after clause (40), the following clause shall be inserted,
namely: -

" (40 0 ) the making to the National Housing Bank 01
loans and advances and generally assisting the National
Hou sing Bank in such manner and on such terms as may be
dererm med by the Central Board," ;

(ii) after clause (4G), the following clause shall be inserted,
namely: -

" (4GG) the making of loans and advances 10, and the
purchasing of bonds and debentures of, the National Hou­
sing Bank out of the National Housing Credit (Long Term

Operations) Fund established under section 460;";

•(iii) after clause (8A), the following clause shall be inserted,
namely:-

"(8AA) the promoting, establishing, supporting or aiding
in the promotion, establishment and support of any financial
institution, whether as its subsidiary or otherwise;";

3. In the Explanation to sub-section ( I) of section 42, in sub­
clause (ii) of clause rei, after the words "nr fro m the Reconstruc­
tion Bank", the words "or from the National Housing Bank" shall"
be inserted.
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"460. (I) The Bank shall establish and maintain a Fund
to he known as the National Housma Credit {Lon u Term

Operations) Fund to which shall be credited every ye:;" such
sums of money as it may consider necessary.

Nationa l 4. After section
Housing namely : -
Credi t (Long
Term. Opera­
tions) Fund.

46C, the following section shall be inserted,

(2) The amount in the said Fund shall be applied by the Balik
only to the following objects, namely :- -

(a) the making to the National Housing Bank of loans and
~dvances for the purpos e of any business of the Nat iora l Ho.r­

sing Bank;

(b) the purchasing of bond s and debentu res iss~cd by the
Nationa l Housing Bank."

PART II

A MEl'DME'7S TO TIlE BANJ['SG R EGULATIOS A CT, 1949

(10 OF 1949)

AMENDMENTS

I. In section 5, after clause (ffc), the following clause shall be
inserted, namely: -

' tffd} " Nat ional Housing Rank" means the Nati onal Hou ­
sing Bank established under section 3 of the National Hou ­
sing Bank Act, 1987;".

2. In sub-section (I) of section 18, in the Explanation, in sub­
clause (ii) of clause (a). after the words "or fro m the Rccorst ruc­
tion Bank", the words "o r from the National Housing Bank" shill
be inserted .

3. In section 34A, in sub-section (3) , after the words" "the Recon ­
struction Bank ", the words " the National Housing Bank" shall be
inserted.

4. In section 36AO, in sub-section (3), after the words "the Reeoa­
struction Bank", the words "the National Housing Bank " shall be
inserted.

5. In section 56, under clause (j) in the Explanation in sub-clau­
se (ii) of clause (a), after the word. "the Reconstruction Bank",
the words "the Na tional Housing Bank" shall be inserted.
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PART III

AME~DMIiNT TO THE ] NDUSTRIAL DISPUTES A CT, 1947

(1 4 OF 1947)

AMENDMEh'T

•

Ex-40(C)/88

In section :!, in clause ((\ ). in sub.cl-us- ( j), an-r the words
"t he Industrial Reconstruction Bank ('If India", the wcrds and figures
" the National Housing Bauk established under section 3 of the
National Housing Bank Act, 1987" shall be inserted,

PART IV

AMRh1JMENT TO THE PAYME"" OF BONUS A CT, 1~65

(21 OF 1965)

AMENDME!'Ii"T

In section 32, after sub-clause (f) of clause (ix ), the following
sub-clause shall be inserted, namely:-

"(If] the National Housing Bank;",

-P uhlisked .1I~d h~ucd bv the Controller, p~i"lin;-k Stalk;~ G('nt. of Mi.; ram
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