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NOTIFICATION

No. STV.16/80, the 14th April, ‘1988, 'The following draft" of rules which the

Governor of Mizoram proposes to make in exércise of the powers conferred by
section III-A of the Motor. Vehicles Act, 1939 is. hereby publishedBas required
under section 133 of the aforesaid Act for the general information of the public

-and notice iy given that the draft Rules will be taken into consideration by the

Government of Mizoram after thirty days from the date of publication of this
Notification in' the Mizoram Gazette, The Govt. will consider any objection on
suggestion in respect of the draft Rules which may be received- before -the expiry
of the period aforesaid. If no objection is received during the above stipulated
date the rules will become effective on thé expiry of the stipulated thirty days,

'THE MIZORAM MOTOR ACCIDENT CLAIMS TRIBUNAL RULES 1988,

1. SHORT TiTLE, extent and commencement — (1) These Rules may be éal_led

the Mizoram Motor Accident Claims Tribunal Rules, 1988. |
(2) These rules extent to the whole of the: Union Territory of Mizoram. |
(3) They shall come into fofcé at once.

2. DEFINITIONS : In these Rulés, unless thé: 'cbﬁtext' otherwise required, (a)
‘ACT’ means the Motor Vehicle ACT. 1939 (Act 4 of 1939), (b) ‘Tribunal’ means

- the Motor Accident Claims Tribunal -constituted by the Govt. “of Mizoram under
- section 110 of the Act, (c) ‘Legal repiesentatives’ shall have thé meaning as as-

signed to it in clause (if) Of section 2 of the code of Civil Procedure, 1903,

3. APPLICATION FOR COMPENSATION : (1} An application for compensa-
tion arising out of an accident of the nature specified in sub-section (1) of section
110 of the Actshall be made to the Tribunal in form ‘A° appended to these Rules
and shall be accompanied by a free as prescribed in rule 17,

(2) The application shall ‘be presented tc; the presiding Officer of the Tribupal 'by

1:];11;1 ;}tte‘rson making the application of by the -agent authorised in writing in this
ehalf, , - . S

Al



| -rejected on any of the followmg grounds na.mely -—
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4 EXAMINATION OF APPLICANT —- On receipt of the “appliaaibn under
rule 3, the Tribunal may examine the applicant on oath and the’ substmee of
such examination shall be reduced into writing. ,

5. Summary dismissal of the apphcatlon — (1) -If, after eon51der1ng the appli-
cation arg whe statemeni*of the applicant under rule 4, the Tribumal is of the

bag sdiere . are - no safficient grounds for proceeding With: the claim, 1t
Risé-tHe apphcatton summarily and record the reason for' dgirg so.

2 Notwithstanding: anything contained is sub—rule (1), the apphcatlon may ‘be
@) that it has not “beett made by the person competent to do so under the Act.
- {b) -that it has not been miad:z within the period prescribed under the Act.
:"{c) that it has not been properly signed and verified by the person making
it, or ’
(d) that proper . fees have not been paid there-for

(3) . Dismissal of the application under clause (a), (¢) or (d) of sub-rule (2) will
not ‘bar - the making of a fresh appllcatlon in a propet manaer.

,ﬁ,. BXAMINING THE OPPOSITE PARTIES AND SUMMONI’NG OF WlTl\ESS
5 (1), i the-application is not dismissed under rule 5 the Tribupal .may. call
rmpo;n the apphcant to produce evidence in support of his application and shall

.\

-{also-sent to the owner of the Motor, Vehicle involved in the accident, the insurer
«of-the ~wehicle and any .other opposite pariy named in the appltcatlon a copy of _
the a@phcatlon wtll ’oe heard or the written statement filed..

(h} If tha owner, ipsurer or any other opposite party contests the appllcanon
@ tribunal shall proceed to examine them and may also issue summons for the

appearance of any witness unless it considers that his appearance is not necessary .

£

: for arriving at a just decision of the case.

“3" APPEARANCE OF LEGAL PRACTITIONER — The Tribunal may at its
-descreuon, allow any party to be presented by a legal practitioner duly authorised.

8. LOCAL INSPECTION — (1) The Tribunal ma} at any time durmg the
course of the proceedings visit the site at which the accident eccured for the pur-
pose of making a local inspection of examining any person has been called as a

: ;'watness of hot, provtded no oath shall be administered to any person SO exa.mmed

'_f_ﬁ;"_.‘-(z) Any _paity. to the proceedmgs or its rcpresentattve may, -if it. so destres, ac-
'._,\._eempany the t:rlbm:xa]I on the local. mSpecttons .

- (3) After the local 1nspect10n the Tnbunal shall pr epare a note statmg the facts
abserved -and.. such -note shall form part of the record as is relevant to the case
and such note-shall from part of the- records of the proeeedmgs

(4) The note refertcd to in sub-rule (3) may “be. supplied to any party o 1he
pwceedmgs if the same is applted for '

T
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9. INSiiCTION GF THE VEHICLES — The Tribunal may, if it considers
necessary, require that the motor vehicle involved in the accident be produced by
the owner for inspection at a particular time and place as it may decide.

" 10. METHOD OF RECORDING EVIDENCE _ The Tribunal shall, as the

examination of any witness. proceeds, make a brief memorandum of the substance
of the evidence te wdered by hity and such' memorandum shall -be signed by the
member or memeers Of the Tribunal and shall form part of the records.

be taken down as nearly as may be word’ for werd,

1. ADJOURNMENT OF HEARING-— 1F'the Tribunal finds that the case
cannot be disposed of at one or more bearing it may be adjourned frora time fo
time and record the reasons fof doing so and shall inform the par:ies preseat of

the next date fixed for hearing.

12. TENDERING OF EXPARTE O/INION- — (1)The Tribunal may, if it
considers necessary, Summon one or more persons possessing special kno wledge
~with respect to any matter relevant to the case for tendering his expert opinion.

Provided that the evidence tendered by any withness as-medical expert shall

| 2) Rer;ulneratioal;'if ‘any, to be paid to the person tendering expert opinion
under sub-rule (1) Shall be determinated by the Tribunal. -

13. FRAMING OF ISSUES — (1) After considering the written statement,
the evidence of the writnesses and the result of the local iaspection, the Tribunal
shall frame the issue upon which the decjsioq of the case appears to depend.

@) After the issues are framed the Tribunal shall' proceed to record the eviden-
ce thereon which any party to the case may desire to produce.

4. MAINTENANCE OF DIARY - The Tribunal shall maintair. a biief diary
of the proceedings on any application made under these rules.

15. JUDGEMENT AND AWARD OF -COMPENSATION — (1) On comple-
tion of hecring the Tribunal shall pronounce its judgement recoxd coacisely its fin-
ding on each of the.. issuss framed and the reasons for such finding and make

- an award specifying the amount of compensation to be paid by the concerned
pay(tiy and shall also determine  the persons to whom the comipensations shall be
paid. '

(2) Where the compensation avarded is to be paid’to two or more persons the
Tribunals shall also specify the amount to be paid to each of them senarately.

3) While pronouncing the judgement gud- ‘making the award the Tribunal shall
read the operative part of the award in the language understood by the claimant
or claimants and it- shall also explain that they are entitled to the amount of com-
pensation so awarded, In. case the Tribunal cannot réad or explain it in the lang- -
vage of the claimant, it shall haye it intérpreted by any other person ir: the Jang-
uage or languages the claimant or cliimanis understand. ~
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16, APPLICATION OF THE CODE OF CIVIL PROCEDURR — The follo-
~ wing provisions of the code of Civil Procedure, 1908 shall as far as may be prac-
'_ ticabie apply to proceedmgs before the Tribunal namely .— _

: _(a% Rules 9 to-13 and 15 to 30 of Order V
Rules 3 to 10 of Order IX

(c) Rules 2 to 21 of Order XVI

(@ Orders XVIJ, and,

(¢) Rules 1 to 3 of orders  XXIII

17. Fees~ (1) A fees of Rupees ten shall be pald for cach application for com-
' pensatlon under these rules.

(2) The fee under sub-rule (1) shall ‘be’ paid in court fec

"~ (3) The Tribunal may, if is considers. it fit and  proper, exempt the apphcatlon
: -fmm paymant of the ces under this rule,

| ~(Vanhela Pachuau)
Secretary to the Govt. of Mizoram,
Transport Department. -

L From ‘A’ {See Rule-3)
To. -

" The Presiding Officer,
Motor Accidents Claims Tribunal,
o _  Aizawl, Maghalaya
B —— ..onldaUghter[wﬁelmdow of _
residing at— ~——nhaving been injured in Motor accident hereby a.pply

for the grant of compensation for the. injury sustajned. Necessary particulars in
respect of the injury, vehicles etc. are given below

Or’

I— son/daughter/wife;widow of — ———-residing at— hereby . apply
- as a legal representative/agent for the grant of compensation on account death of
© injury sustained by Shanuman/Shnman— —son/daughter/wife/
widow of Shn/Shnmat. : who died/was injured, in a motor vehi-
cle accident.
- Necessary particulars m respect of the deceased, injured, the vehicle, .etc, are
given below. :—
1. Name and father’s or Mother’s name of the person m]ured/dead/(husband’
name in the case of married woman and widow)
- Full address of the person injured/dead.
. Age of the person injured/dead..
DOccupation of the person.injured. /dead
-Name and address .of the employer of the deceased, if any.
‘Monthly income of the person.injured/dead. -
Does the person in respect of whom oom&ensamm is climed pay income tax ?
If so, state the amount of income tax (to be supported by documentary evidence)

il a2
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10,
11.
. Name and address of the medical officer/pracitioner/if any, who attened on
13,
14,
15.
16.
17.
19,

21.
22,
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Place, date and time= of the accident.

Name and address of police station in whose jurisdiction the accident took
place or was registered.

Was the person in respect of whom compensation is claimed travelling by the
vehicle involved in the accident. If so, give the names of places of starting of

journey and destination.

Nature of injures sustained.

the injured/dead.

Period of treament and expendlture, if any, incured thereon (to be suppor-
ted by the documentary evidence).

Registration number and the type of the vehicle involved in acadent.

Name and address of the owner of the vehicle,

Name and address of the insurer of the vehicle.

Has any claim been lodged with the owner/Insurer, if so, with what result.
Name and address of the applicant,

Relationship with the deceased.

Title to the property of the deceased.

Amount of compensation claimed.

Any other informaiion that may be necessary or helpedful in the disposal
of the claim,

I, solemnly declare that the particulars given above are true

and correct to the best of my knowledge.

(Signature of thumb impression of the applicant).
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