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i NOTIFICATLON
B No. LID 20/89/19, the 15th May, 1989. The foliowing Act of the Water (Preven-

tion and Control of Pollution) Amendmient Act, 1988 as passed by the Parfiametit
and received the assent of the President of India- on the 29th Sept., 1988 which
has been duly adopted by the Legislative Assembly of Mizoram in the Second and
Budget Session on 31st March, 1989 is hereby republished for general information.

The Water (Prevention and Control oft Pollution)' Amendment
Act, 1988. No. 53 of 1988 ( dt 29th Sept., 1988 )
| AN
ACT

further to amend the Water (PreVention: and- Control of
Pollution) Act 1974.

Whereas in pursuance of clause (1)-of article 252 of' the Constitution the Water
(Prevention and Gontrol of Poliution) Act, 1974' had been passed by Parliament;

And Whereas some administrative and practical difficulties in effectively implemen-
ting the provisicns:of the. aforesaid” Act have come to light it is considered .
necessary to make certain amendments therets; :

And Whereas, in pursuance of clause (1) of article 252 of the Contitution read
with clause (2) thereof, resolutions. have been passed by the Legisiative Asseinblies
of the States of Himachul Pradesh and Tripura to the effect that the said Act

r should be amended and Act of Parliament for the purposes.hereinafter appearing;
Be fitle'nacted by Parlianient i the Thirty ninth Year of the Republic of India
as follows :- '
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Short title, 1. ()
application
and commence-
meRnt.

)

(3)

This Act may be called the Water (Preven-
tion and Control of Polluticn) Amendment
Act, 1988,

It applies, in the first instance, to the whole
of the States of Himachal Pradesh, and
Tripura and the Union territories; and it
shall apply to such other State which adopts
this Act by resolution passed in that behalf
under clause (1) of article 252 of the Cons-
titution read with clause (2) thereof,

It shail come into force, at once in the
States of Himachal Pradesh, and Ttipura
and the Union territories, and in any other
State which adopts this Act under clause (1)
of article 252 of the Constitution read with
clause (2) thereof on the date of such

adoption,

Amendment 2, In section 2 of the Water (Prevention and Con-
of section 2, trol of Pollution) Act, (974 (hereinafter referred
to as the principal Act).

(@)

(b)

(b)

for clause (b), the following clause shall be

. substituted, namely ;-

“Central Board” means the Central Pollu-

tion Control Board constituted under
section 3.

for clause (d), the foliowing clause shall be
substituted, namely :—

‘(d) “occupier”, in relation to any factory or

@©
(h)

(d)

premises, means the person who has control
over the affairs of the factory or the premises,
and includes, in relation to any substance,
the persons in_possession of the substance,

for clause (h) the following clause shall be
substituted, namely :—

“State Bbard” means a State Pollution
Control Board constituted under section 4,

~in clause (k' for the words “trade of in-

dustry” the words “industry, operation or
process or treatment and disposal system’
shall be substituted.
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A Amendment 3. In section 3 of the Principal Act,—
of section 2. :
(@) in sub-section (1), for the words “Central
Beard for the Prevention and Contrel of
Water Pollution the words “Central. Pollu-
tion Control Board"” shall be substitued;

(b) - in sub-section (2) for clause (f) the foliowing
clause shall be substituted namely :-

“(f) a full-time member-secretary, posses- .
. sing qualifications, knowledge and expesience
of scientific, engineering or management
® aspects of pollution control, te be appointed
by the Central Government.” :

Amendment 4, In section 4 of the prineipal Act, —
" of section 4.
@} in sub-section (1} for the words ‘‘State
Board™ the words State Pollution Control
Board” shall be substituted; ' '

(b) in sub-section (2) for clause (f) the follo-
wing ciause shall be substitufed namely -

“) a ful-time member-secretary, posses-
: sing qualifications, knowledge and experience
L of scientific, engimeering or 'management
aspects of pollution control, to be appeointed
by the State Governntent” .

[

5. In section 5 of the principal Act, in sub-section Amendment
(7) for the words “shall net be eligible for remomi- of section 5
natiori for more than two terms”, the words “shail

be eligible for renomination™ shall be substituted.

6. In section 12 of the principal Act, after sub-sec- Amendment
tion €3A), the following sub section shall be inserted, of section 12
namely : — . '

“(3B) The Board may, by gemetal or special
order, and subject to sueh conditions and limitations,
if any, :as may be specified in the order, delegate
to any officer of the Board such of its powers apd
functions under this Act as it may deem necessary.”

7. In section 14 of the principal Act, | Amengiment
(a) in  sub-section (1), for elause ¢f) the of scction }4
follewing clause shall be substituted namely,”

“(f) a full-time member-secretary, possessing quakifi-
cations, knowledge and experience of scientific, engi-
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neering or management aspects of pollution control
to be appointed by the Central Government”.

8. In section 16 of the principal Act, in sub-section Amendment
(2), after clause (¢) the following clause shall be of section16
inserted, namely :—

“(ee) perform such of the functions of any State
Board as may be specified in an order made under sub-
section (2) of section 18”.

9. Section 18 of the principal Act shall be ienum- Amendment .
bered as sub-section (1) thereof, and after sub- of section 18.
section (1) as so renumbered, the following sub- .
sections shall be inserted, namely :—

“(2) Where the Central Government is of .
the opinion that any State Board has defauited in
complying with any directions given by the Central
Board under sub-section (I) and as a result of such
default a grave emergency has risen and it is ne-
cessary or expedient so to do in the public inte-
rest, it may, by order, direct the Central Board
to “perform any of the functions of the State
Board in relation to such area; for such period and ¥
for such purposes; as may be specified in the order.

o

(3) Where the Central Board performs any of the '
functions of the State Board in pursuance of a di-

rection under sub-section (2), the expenses, if any, . 1
incurred by the Central Board with respect to the
performance of such functions may, if the State
- Board is empowered *to recover such expenses by the
Central Board with interest (at such reasonable rate
as the Central Government may, by order, fix)
from the date when a demand for fuch expenses is
made unti! it is paid from the person or persons
concerned as arrears of land revenue or of public
demand.

(4) For the removal of doubts, it is hereby decla-
red that any directions to perform the functions of
any State Board given under sub-section (2) in res-
pect of any area would not preclude the State Board
from performing such functions in any other area
in the State or any of its other functions in that area™.

Amend-  10. In section 20 of the principal Act, in sub-sec- *
ment of tion (3) for the words “industry or trade”, the words
section 20, “industry operation or process or treatment and

disposal system® shail be substituted.




5 Ex—42(A)/39

Amend- 11. In section 24 of the principal Act, in sub-sec-
ment of tion (1), in clause (), for the words ‘‘stream or
section 24, well”, the words ‘“stream or well or sewer of on

land” shall be substituted.

Amend- 12. In section 25 of the principal Act —
ment of - :
section 25.

(a) for sub-sections (1) and (2) the following sub-
sections shall be substituted, namely :— .

““(1) Subiect to the provisions of this section,no pér--
son shall, without the previous consent of tke State
Board — .

(a) establish or take any steps to establish any
industry, aperation or process, or any treatment and
disposal syste n or any extension or addition thereto,
which is likely to discharge sewage or trade effiuent
into a stream or well or sewer or on land (such
discharge being hereafter in this section referred to
as discharge of sewage); or

(b) bring into use any new or altered outlet for the
discharge of sewage; or

(c) begin to make any new discharge of sewage;

Provided that a person in the process of taking any steps to es-
tadlish any industry, operation or process immediately before the commencement
of the Water (Prevention and Control of pollution) Amendment Act, 1983, for
which no consent was necessary prior to such commencement, may continue to do
so for a period of three months from such commencement or, if he has made an
application for such consent, within the said period of three months, till the dis-
posal of such application.

(2) An application for consent of the State Board under sub.sec-
tion (1) shall he made in such form, contain such particulars and shall be ac-
companied by such fecs as may be prescribed”,

(b) for sub-sections (4, (5) and (6), the following sub~secti0ns‘
shall be substituted, namely :—

“(4) The State Board may—

(a) grant its consent referred to on sub-section (1), subject to such conditions
as it may impose, being—

(i) 1in cases referred to in clauses (a) and (b) of sub-section (1) of section 23,
conditions as to the point of discharge of sewage or as to the use of that outlet
or any other outlet for discharge of sewage;
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(i} in the case of a new discharge, conditions as to the natsre and compo-
sition, temperature, volume or rate of discharge of the effluent from the land or
premises from which the discharge or new discharge is to be made, and,

~(iti) that the consent will be valid only for such period as may be specified in the
order and any such conditions imposed shsll be binding on any person establishing ot
taking any steps to esiatlish zpy industry, operation or process, or (reatment and
disposal system or extension or addition thereto, or using the new or altered out-
let, or discharging the effluent from the land or premises aforesaid, or

(b) refuse such consent for reasons to be recorded in writing.

(5) Where, without the consent of the State Board, @any industry, operation or
process, or any treatment and disposal system or any extension or addition thereto,
1s established, or any steps for such establishment have been taken or a new or
altered outlet is brought into use for the discharge of sewage or a new discharge
of sewage is made, the State Roard may serve on the person who has established
or taken steps to establish any industry, operation or prccess, or any treatment
and disposal system or any extension or addition thereto, or using the -outlet, or
making the discharge, as the cise may, a notice imposing any such conditions as
it might have imposed on an application for its consent in respect of such esta-
blishment, such outlet or discharge. : '

(6: Every State Boa'd skall maintain-a register containing Particulars of the
conditions imposed under this section and so much of the register as relates to
any outlet, or to any effluent, from any land or premises shal]l be open to inspec-
tion at all reasonable hours by any person interested in, or effected by such out-
let, land or premises, as the case may be, or by any person authorised by him
in this behalf and the conditions so contained in such register shall be conclusive
proof that the conseat was granted subject to such conditions”. :

Amend- 13. In section 27 of the principal Act,—
ment of - : (a) for sub-section (1), the following sub-sec-
section 27. tion shall be substituted, namely :— :

“ (1) A State Board shall not grant its consent
under sub-section (4) of section 25 for the establish-
ment of any industry, operation or proeess, or freat-
ment and dispesal system or extension or addition
thereto, or to the bringing into use of a new or
altered outlet unless the industry, operation or pro-
cess, or treatment and disposal system or extension
or addition therete, or to the bringing into use of a
new or altered outlet unless the industry, operation
or ‘process, of treatment and disposal system or ex-
tension or addition thereto, or the outlet is so es-
tablished as to comply with any conditions I1m-
posed by the Board to enable it to exercise its
right to take samples of the effluent”.
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(b) in sub-section (2) for clause (a) the following
clause shall be substituted namely - .

“\a) any vcondition imposed under section 25 or
section 26 and may serve on the person to whom a
consent under section 25 or section 26 is granted
a notice making any reasonable variation of or
revoking any such condition”.

14. In section 30 of the principal Act, for sub-sec-
tion (1), the following sub-section shall be substitu-
ted namely - '

“(1) Where under this Act, any ‘conditions -have
been imposed on any person while granting consent
under section 25 or section 26 and such conditions
require such person to execute any works in connec-
tion therewith and such work has not been executed
with such time as may be specified in this behalf,
the State Board may serve on the person concerned
a notice requiring him within such time (not being
less than thirty days) as may be specified in the
notice to execute the work specified therein”.

15. In section 31 of the principal Act, for sub-cec.
tion (1) the following sub-section shall be substitu-
ted namely -

“(1) If at any place where any industry, opetation
OI process, or any treatment and disposal system or
any extension or addition thereto is being  carried
on, due to accident or other uaforeseen act or
event, any poisonous, noxious or polluting matter is
being discharged, or is likely to be discharged into a
stream or well or sewer or on land and, as a result
of such discharge, the water in any stream or well
is being polluted, or is likely to be polluted, than
the person incharge of such place shall forthwith
intimate the occurrence of such accident, act or
event to the State Board and such other authorities
or agencies as may be prescribed”-

16. In section 32 of the Principal Act, in syb-
section (1).

(@) in the opening portion, for the words “any
stream oy well” the words” any stream or well or on
land by reasion of the discharge of such matter in such
stream or well oron such aind™ shall be substituted ;

(b) in clause {a) for the words “stream or well” tke
words “stream or well or on land” shall be substituted;

Ex-—42(A)/89
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(¢) in clause (¢), for the words: “into the stream
or well.” the words “into the stream or well or on
land?® shall be substituted.

17. In section 33 of the princizal. Act, for sub sec-
tion (1) the following sub-section shali be substituted
namely - -

“(1) Where it is apprehended by a Board that the
water in any. siream or well is likely to- be polluted
by reason of the disposal or likely disposal of any
matter in such stream or well or in any sewer or
on any land, or otherwise, the Board may make an
application to a court, not inferior to-+hat. of a
Metropolitan. Magistrate or a Judicial Magistrate. of
the first class, for restraining the persen who.is
likely. to cause such pollution. from so causing.”

18. In Chapter V. of the.princip_al.- Act, after section
33, the following section shall be-inserted,, namely: :-

- “33A. Notwithstanding anything contained
in any other law, but subject tothe provisions- of
this Act, and to any directions that the Central Go-
vernment may give in this behalf, a Board may, in
the exercise of its powers and. performance of its
functions under this Act, issue any directions in
writing to any person officer or authority, and such
person, officer or authority shall be bound to-com-
ply with such directions. o

~ Explanation - For the ‘avoidance of doubts,
it is hereby. declared that the power to issue direc-
tions under this section-includes the:power to-direct -

_ (a). the closure, prohibition or regulation: of
any industry, o_peration-‘or. process; or

_(b) the stoppage or regulation of supply of
electricity,. water or any other.service,””

19. After section 37 of the principal Act, the fol-
Jowing section shall: be. inserted, namely :-

“37A. A Board may; with. the' consent: of,
or in accordance with, the terms of any general or
special authority given. to it by the Central:Governs
ment.or, as.the case-may be, the State. Government;
borrow money from any source by way of loans or

Amend-
ment of
section 33

Insertion
of new sec-
tion 33A

Power to-give
directions:

Inseftion of
new section
37A.

Borrowing
powers of
Board.
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issue of bonds, debentures or such other instruments,
as It may deem fit, for the performance of ail or
any of its functions under this Act.”

Substitution ,(if

20. For section 39 of the principal Act, the fol-

lowing section shall be substituted, namely - new’ sectiom
‘ _ | _ for section-30.
' “39° (1) The Ceafral Board shali during each finan- Annual

cial: year, prepare, in such form as may be prescribed, report

Substitution
of new sec-
tion for

section 41.

Failure

to comply
with direc-
tions under
sub-section
{2) or sub-
section: (3)
of section
20, or orders
issued under
clause (e) of
sub-section
(1) of section
32 or

an annual report giving full account of its activities
under this Act during the previous financial year
and copies the:eof shall be forwarded to the-Central
Government within four months from the last date
of the previous financial year andthat Government
shall cause every such report to be laid before bath
Houses of Parliament within nine months from the
last date of the previous financial year. -

(2) Every State Board shall, during each financial
year, prepare, in-such form as may be-prescribed,

an annual report giving -full account of its activities-

under this Act during the previous financial year
and copies thereof shall be forwarded to the State
Government: within four months from: the last date
of the previous financial year and that Government
shall cause every soch: report to be laid before the
State Legislature within: a period of wnine- . months

from the last date of the previous financial year”.

21. For section 41 of the principal Act, the
following section shall be substituted, namely:—

“41. (1) Whoever fails to.comply with any direc-
tion given under sub-section (2) or sub-sectien. (3)
of section 20 within such time as may be specified
in the ditection shall, on conviction, be punishable
with imprisonment for a term which may extend :to
five thousand rupees for every day during which
such failure continues afier the. conviction for the
first such failure.

{2) Whoever fails to comply with any order
issued under: clause (c) of sub-section (1) of section
32 or any direction issued by.a court:upder sub-section
(21 of section 33 or any direction issued undes-section
33A shall in respect of each such failure and on
conviction, be punishable with imprisonment for
a term which shall not be less: than oné:year and




directions
issued under
sub-section (2)
of section 33
or section
33-A.

Amendment
of section
42,

Amendment
of sections
43 and 44
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six months but which may extend to six years and A
with fine, and in case the failure continues, with an

additional fine which may extend to five thousand

rupees for every day during which such failure

continues after the conviction for the first such

failure,

(3) If the failure referred to in sub-section (2)
continues beyond period of one year after the date
of conviction, the offender shall, on conviction, be -
punishable with imprisonment for a term which shall
not be less than two years but which may extend to .
seven years and with fine”.

22. 1In section 42 of the principal Act, for the .
words “one thousand  rupees”, wherever they

occur, the words, “‘ten thousand rupees” shall

be substituted.

23, In sections 43 and 44 of the principal Act, for
the wordssix months” the words “one year and
six months” shall,  respectively, be substituted.

24, In section 45 of the principal Act, for the words Amendment
“‘one yeat™ the words “two years” shall be substituted of section 435

o 1
25. After section 45 of the principal Act, the fol- Insertion of
lowing section shall be inserted namely :— new section 45A

“45A. Whoever contravenes any of the provisions . Penalty for :
of this Act or fails to comply with any order or contravention .
direction given under this Act, for which no pe-  of certain pro-
nalty has been elsewhere provided in this Act, shall visions of the

be punishable with imprisonment which may extend Act. .
to three months or with fine which may extend to

ten thousand rupees or with both, and in the case

of a continving contravention or failure, with an

additional fine which may extend to five thousand

- rupees for every day during which such contraven-

tion or failure continues at_‘ter conviction for the
first such contravention or failure”.

26, In section 49 of the principal Act,- Amendment of
(a) for sub-section (1) the following sub- section 49,
section shall be substituted, namely :—

“g) No court shall take cognizance of any
offence under this Act except on a complaint B %

made by—

(a) a Board or any Officer authorised in this
behalf by it, or




Amendment
of section

il

(b) any person who has given notice of not
less than sixty days, in the manner prescribed,
of the alleged offence and of his infention to
make a complaint, to the Board or Officer
authorised as aforesa’d, and no court infericr
to that of a Metropolitan Magistrate or a Judi-
cial Magistrate of the first class shall try any
offence punishable under this Act.”

(b) sub-section (2) shall be renumbered as sub-
section (3) and before sub-section (3) as so re-
numbered, the following sub-section shall be
inserted pnamely —

“(2) Where a complaint has been made under
clause éb) of sub-section{!), the Board shall, on
demand by such person, make available the
relevant report in its possession to that person:

Provided that the Board may refuse to make any
such report available to such person if the same is,
in its opinion, against the public interest,”

27. 1In section 63 of the principal Act, in sub sec-
tion (2),-(a) for clause (1) the following c¢lauses
shall be substituted, namely :—

“(I) the form in which and the time within which
the budget of the Central Board may be prepared
and forwarded to the Cepntral Goverament under
section 38.

(TI) the form in which the annual report of the
Central Board may be prepared under séction 39,”

(b) after clause (m) the following clause be inserted,
namely :-

*(mm) the manner in  which notice of intention to
make a complaint shall be given to the Central Board
or Officer authoriseC by it under section 49,

28. 1In section 64 of the principal Act, in sub-sec-
tion (2)-(a) for clause (n), the following clauses
shall be substituted, namely :—

“(n) the form in which and the time within
which the budget of the State Board May
be prepared and forwarded to the State Go-
vernment under section 38.

Ex—42(A)/89
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(nn) the form in which the annual report of
the’ State Board may be prepared under
section 397,

(b) after clause (0), the following clause shall
be inscrted, namely: :— '

“(00) the manver in which notice of intention
to make a complaint shall be given to the
State Boaid or officer authorised by it under
section 49”. :

S. RAMAIAH,
Secretary to the Govt. of India:
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