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NOTIFICATION

In partial modification of Notification No, LID. 202/83/359 the 2ist March,
1989, published in the Mizoram Gazette Extraordinary issue No. 23 dated
21.3. 1989, the following Corrigendum is hereby issued -

Lalremruata,
Depuly Secretary to the Govt. of Mizoram,
Law, Judicial & Parliamentary Affairs Department.

No. LID. 39/87/212, the Ist June 1989. Thke Mizoram Legal Aid & Advice
Scheme, 1986. '

( The Mizoram Legal Aid & Advice Scheme, 1986 was appreved by the Admi-
nistrator, Mizoram on 7.3.86.)

THE MIZORAM LEGAL AID AND ADVICE SCHEME : 1986
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‘THE MIZORAM LEGAL AID AND ADVICE SCHEME, 1986,

Whereas Article 39A of the Constitution of India requires that the State shall,
amongst other things, provide free legal aid by suitable legislation or schemes to
ensure that opportunities for securing justice are not denied to any citizen by
- reasons of economic or other disabilities ;

And, whereas the Government of Mizoram have decided to establish- a prog-
ramr me for providing fiee legal services to the weaker sections of the community ;

Now, therefore, for effective 1mplementat1on of the free legal services in the
State of Mizoram and for purposes connected therewith, the Government of
Mizoram hereby make the following scheme, namely :~

THE MIZORAM LEGAL AID AND ADVICE SCHEME, 1986.

Short title L) This scheme shall be called the Mizoram Legal Aid and
and commens Advice Scheme, 1986.
cement,
(2 They shall come mto force from the date of their publi-
cation in the Government Gazette,

Definitions 2. (1) In this scheme unless the context otherwise requires -

(@) “Advisory Board” means the Advisory Board consti-
tuted under clause 6;

(b) *Aided Person” means a person to whom legal aid
is provided or legal advice is given in accordancc with
the provisions of this scheme ;

©) “Board” means the Mizoram Legal A1d and Advice
"~ Board constltuted under clause 3 ;



Constitution
of the Board.

(d)

(¢)

(f)

(h)
(i

G)

(k)

o

3.
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“Court” means all Civil and Criminal courts and tribu-
nals-whether original or appellate and the courts censtituted
under Sixth Schedule to the Constitution or under any local

or special law, but does not include any Foreign Court as

defined in Sec. 2(5) of the Code of Civil Procedure, 1908, or
E;I;gOCourt Martial as defined in Sec 3 (vii) of the Army Act,

“District Committee” means the District Legal Aid and
Advice Committee constituted under clause 5,

“Form” means a form appended to this Scheme ;
“Government” means the Government of Mizoram,

“Legal advice™ means oral or written legal advice as the case
may be ;

“Legal aid” means aid or assistance provided under this
scheme and includes legal advice ;

“Legal proceedings” means any proceedings in any Court or
Tribunal. constituted under any law and include preparatory
steps connected with such proceedings ;

“Panel Lawyer”’ means Advocates and Lawyers approved by
the Government of Mizoram from lime to time ;

“Schemes” means the scheme for providing-legal-aid to the
indigent or needy litigants under this scheme ;

(1) There shall be a Board to be known as the Mizoram
Legal Aid and Advice Board for the whole of the State
of Mizeram,

(2) The Headqvarters of the Board shall be at Aizawl or at
such place as the Government may from time to time
determire. _

(3) The Board shall consist of the following persons as mem-
bers, namely -

(i) Minister—in—charge, Law & Judicial - — President

(i) Three Members of the Mizoram
Legislative Assembly to be nomina-
ted by the Government (in consul-
tation with the Speaker, Mizoram
Legislative Assembly) —  Members

(iti) Secretary, Law Departinent ~ — Member

y



(@ FOR AIZAWL DISTRICT.

(i) Deputy Commissioner

(i) Additional District Magistrate (J)

(iii) Judicial Officer, District
Council Court, Aizawl

'(iv) One member of the Aizawl Bar
Association to be nominated
by that Bar.

(b)) FOR LUNGLEI DISTRICT.

(i) Deputy Commissioner,

(i) Additional District Magistrate (J)

(iii) Judicial Officer, SDCC, Lun;lei

«iv) Ore Advocate to te romiiared
by the Deputy Commissioner
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(iv) Director, Social Welfare Deptt. —  Member
(v) Advocate General of Mizoram, — Member
(vi) Deputy Secretary, Law Deptt. — Member
{vii) Chairman, State Social Welfare
Board. — Member
(viil) President, District Council
Court, Aizawl. «— Member
(ix, President, Central, Y.M.A. —  Member
(x) President, MHIP. — Member
(xi) President, Aizawl Bar Association. —  Member
(4) The President of the Board shall appoint one of the
members as member-secretary,
Executive 4, The Board may appeint an FExecutive Comimittee for day to
Committee of day functions and may delegate to the Committee such powers
~ the Board. as it may deem necessary from time to time. '
Constitution 5. There shall be District Legal Aid and Advice Comumittee for
of District each District of Aizawl, Lunglei and Chhimtuipui consisting
Committee. of the following members, namelv :— _
-

:  President

Member Secretary
Member

Member

President
Member Secretary
Member

Member
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(¢) FOR CHHIMTUIPUI LISTRICT.

(i) - Deputy Commissioner . + President
(i) Addl. District Magistrate (J) :  Member Secretary
(i) One Judicial Officer from

eaca District Council of

Chakma, Mara and Lai. | : Member
(iv) One Advocate to be nominated
by Deputy Commissioner. :  Member

There shall be an advisory Board consisting of the following
members, namely ; :

()  Chief Minister, Mizoiam . : President
(i) Minister-in-charge Law : Vice President
(ilfy Chief Secretary, Mizoram . Member
(iv) Inspector General of Police,
Mizoram : Member
(v) Finance Secretary : Member
(vi) Secretary, GAD : Member
(vii) Secretary, LAD : Member
(viii) Secretary, Law : Member Secretary

1) Except in the case of Ex-officio members, the term of
office of all other members of the Board and of the Dis-
trict Committee shall be three years ;

Provided that a person appoinied as member by virtue
of his holding a particular office shall cease to be such mem-
ber if he cease to hold that Ofice.

(2) If any nominated member fuils, without sufficient cause,
to attend three consecutive meetings or ceases to represent the
interest for which he/she has been nominated, shall cease to
be a member. '

(3) The Government of Mizoram shall have the powers to
curtail the term of any nominated member at any time, if it
finds that such member is not taking sufficient interest in the
activities of the Board/Committee.

(4) If any member ceases to be a member of the Board/
Committee for any reason, the vacancy shall be filled up in the
same manncr as the original appointment and the person nomi-
nated will continue to he a member for the durztion of the
term of Office of the member in whose place he is norninated

(1) Subject to the general control of the Giovernment, the Board
shall take steps to establish legal aid programme for providing
free Jegal aid and cdvice to people in the State of Mizoram.
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(2) The Board Shall be in overal] charge of the administration
and implementation of the legal services programme in the
State and shali, in particular, exercise the following powers and

perform the following functions, namely :- :

(@) to direct various District Committees for arrangin.g.through
District authorities for making necessary budget provision each
year to meet the expenditure towards the legal aid.

(b) control, regulate and supervise the working of the various
committees, -

c) lay down policies and give general or special directions to
the various Committee for the proper administration and im-
plementation of the legal aid service programme and for
proper and adequate discharge of their duties and functions.

(d) call for and receive from various Committees from time to
time such reports, returns and information as may be conside-
red necessary in regard to the administration and implementa-
tion of the scheme,

(¢) prepare, consolidate and submit to the Government every
year a general report regarding the administration 1nd working of
the legal service programme during the previous financial year,

(f) encourage and promote conciliation and settlement in legal
proceedings. :

(g) promote legal literacy and create awareness amongst the
weaker sections of the community in regard to the rights be-

- nefits and privileges conferred upon them by social welfare

legislation and other epactments.

(h) enlighten the people in rural areas about agrarian and
other reforms and facjlitiecs made available to them by the

- Central Government or the Government of Mizoram from

time to time and render legal service where necessary,

(i) arrange for publicity of important legislation concerning

weaker section of the society including their dealing with

social & economic reform,

(j) render assistance to the members of the weaker sections of
the society in complying with necessary legal requirements In
order to secure the benefits under the various schemes sponso-
red by the Central Government or various schemes sponsored
by the Government of Mizoram for the welfare of the public
m general, or of any secticn thereof,
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(k) organise legal aid camps Lok Adalats for the purposes of
reaching legal service to the weaker sections of the communi-
ty in rural areas and in slums, .

(1) arrange for holding Village Council/District Council mee-
tings in different areas for the purpose of bringing about
voluntary settlement of disputes,

(m) Prepare a cadre of social workers for para-legal services ;

(n) Help the various Committees to set up legal service centres
within their respective jurisdiction.

(o) Encourage Law faculties of Universities or such es:ablish-
ments to set up legal aid clinics for giving free legal service
to the weaker sections of the Community and to help them in
running such projects,

(p) hold and conduct seminars, conferences and cempaigns for
promotion of the legal Services programme in all its aspects
including creation of public awareness and participate in all
activities connected with the same,

(q) Undertakes and promote reserch, experiment and innovation
in the areas of law affecting the pocr with the object of remo-
ving the injustices from v hich the poor suffer, bringing about
fundamental institutional changes and effectuating reforms in
the law with a view to making it serve the interest of the
weaker sections of the community. :

r} Submit recommerdations to the Government of Mizoram
regarding improvements in practice and procedure of the courts
so as to reduce the costs and delays in litigation,

s) Suggest and recommend to the Government of Nizoram
such measures of law reforms as it considers necessary for the
purpose of improving the socio-economic - conditions of the
weaker sections of the comimunity and making social welfare
legislation effective for them and draw the attention of the
administrative bodies or authorities to their grievances and
and press for redress of such grievances.

t) Undertake socio-legal survey and reasearch into the life
condition of the weaker sections of the community with a view
to ascertaining their problems and difficuities and determining
how far and to what éxtent social legislations has beea able
to achieve the object and purpose for which it was 2nacted.
and to utilise social workers and student force for the purpose,

u) Appoint expert committees for th: purposs of assessment
and evalution of the legal services programme undertaken by
the Board and various District Committees,
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mittees

Meeting and
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Board or District

Commilttees,

v) Carry on such other activities as are incidental and con-
ducive to the objects of the legal services programme; and

W) Perform such as other duties and discharge such other
functions, for the purpose of effectively implementing the legal

* services programme, as the Government of Mizoram or the

Chairman of the Committee for Implementing Legal Aid
Schemes may direct. .

x) To prepare. amend, revise and maintain panels of legals
practitioners for conducting cases of aided persons in consulta-
tion with the District Committees, : '

y) Such other specific points as ray be referred to the Board
from time to time by the Government.

9. (1) Each District Committee shall implement the legal
aid programme within its respective jurisdiction in accordance
with the provisions of this Scheme and the directions which
may from time to time be given by the Board.

(2) The District Committee shall arrange to make
provisions for free legal aid in any legal proceeding before a
Court including a District Council Courts, Subordinate Dis-
trict Council Court and any other Court.

(3) The District Committes shall-—

- (a) Receive and consider the applications for legal
aid;

(b) Appoint panel 'Lawyers for conducting cases.

(c) Maintain records end submit necessary returns
and statistics to the Board. )

(d) To encourage, promotie and arrange conciliation
and settlement locally in Civil cases against
Government/Govt. bodies and in Criminal cases
in consonance with Sec. 320 of the Cr.P.C.,

(e) To prepate, compile and submit legal aid
schemes with financial implications to the Board
from time to time, '

10. (1) The Board and the District Committees shall meet
at least once in two moaths or as often as required ou such
date, time and place as the Secretary may, in consultation
with the President of the Board or, as the case may be, the
President/Chairman of the Cummittee, decide.
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{2) All questions at a meeting shall as far as possible be deci-
ded by the majority of the members present and voting.

11. The Secretary of the Board or, as the case may be, of the
District Committees shall-

(a) exercise a genera! control over the office c¢f the Board or
of the Districc Committee;
(b) supervise the maintenance of the proceedings of the Board

or the District Committee.

\¢) maintain or cause to be mainfained the accounts of the
Board or the District Committee in proper form,

{(d) attend to correspondences and sign papers emanating

from the Board or the District Commitiee and.

(¢) perform such function as may be necessary in connection
with the affairs of the Board or of the District Committee.

12, (1) A cell may be created in the Law and Judiciai Depart-
ment couvsisting of one Upper Division Asstt. cum Accountant
one Lower Division Assistant, one Sterographer/{ypist and ove
peon on deputation to assist the Board in its day to day
functioning.

(2) Each District Legal Aid and Advice Comittee may be
provided with one Lower Division As«istanf, one steno, typist
and one peen. These staff will be borne on the establishment
of the respective Deputy Commissioner.

13. (1) The members of the Board/Committes shall not be
entitled to any remuneration. ‘

(2) The members of the Committee who are nominated from
amongst the members of the Parlia.ent/State Legislatare shail
be paid travelling and daiiy allowance expenses as may be

-admissible to them in their capacity as Members of th: Parlia-

ment/Members of the Mizoram Le :islature.

(3) The Ex Officio members shall be entitled to iravelling and
dally allownces according 10 the rules applicable to them. The
non officisl members shall be pad travelling and dey allo-
wances as admissible to grade 1 officers of the Government of
Mizoram under normal rules.

14. (2) Legal aid may be provided in one or more or in all
of the following modes:~
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(2) Fees payable to a lawyer appointed out of the approved
panel at the prevailing rate, inclodiug his TA/DA as admissible.

(b) process-fees, Court-fees and Travelling expense etc. of
witnesses whom such indigent persons may like to examine 1n
connection with any legal proceeding as the concerned courts
may allow: ‘

{¢) any other legal expenses that may be incurred with indis-
pensable scientific investigations or examinations as the concer-
ned courts will allow:

~ (d) Legaladvice or opinion and drafting of legal papers in those

cases where the concerned Committee will think fit and proper.

Explanation :- The expenniture for all the aforesaid items
which may be required to be spent shall be reasonmably ascer-
tained by the concerned Committe¢ and forward these to the
Board for approval.

Provided however, that the District Committee may keep
such provisions for providing aid in the nature of interim
relief in cases of emergency or where the suil or appeal is
going to be time-barred.

Provided further that Grant of legal aid is subject to

“the condition that the aided person agrees to repay the cost,

charges and expenses incurred in giving him the legal aid, in
the event the court passes a degree or order awarding costs or
other monetary benefits to him.

15. (1) The District authorities shall make necessary budget
provisions each year under their respective budgets for the
expenditures towards legal aid.

(2) All expenses of the Mizoram Board and the District Co-
mmittee will be regular Government expenditure. ’

"(3) In utilising the furds the Board and District Committees

shall observe the directions issued by the Government.

(4) The Board may also receive grants from the Central Gover-
nment or the Committee for implementing Legal Aid schemes
or donations, whether cash or kind, from any other source.
The grants shall be credited to the Government receipt.

16. (1) The Board and the District Committees shall maintain
proper registers relating to the consideration and grant of legal
aid and shall submit quarterly reports to the Government.

t2) The Board and the Committees shall maintain correct,
accurate and proper accounts of all receipts and dis-
bursements and shall subm’t timely returns to the QGovern-
ment as per nor-mal  rules. All such accounts shall be
audited in the uswal. manner as is  done in cases of other
Government  accounts.  The accounts of the Board
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and of the District Committees shall be subject to audit by the
Director of Accounts & Treasuries, Mizoram and the report
thereon submitted to the Government in the Law Department.

(3) The Secretary of Board/District Committee shall be the
Drawing and Disburning officer and the accounts of’ the Board
shall be operated jointly by him in the manner as may be
authorised by the Board/District Committee. :

Eligibility. 17. Subject to the provisions hereinafter contained legal aid
: may be granted to persons whose total annual income from
all sources does not exceed R .pees six thousand. Provided that
the limitation as to income shall not be applicable in case of
SC, ST, Nomadic Tribe, women and children.

Special case. 18. Notwithstanding the provisivas contained in this scheme
legal aid may be granted in the followiag cases if the Board
is satisfied that it is :- ' _

a) a case of great public importance, or

b) a test case, the decision of which is likely to affect num-
grouse other persons, or

c) a special case which is otherwise deserving of legal aid.
Ineligibility 19. No legal aid shall be given in the following cases, namely :-

a) proceedings in which action for defamation is wholly or
partially involved;

b) proccedings relating to any election or matters incidental
thereto ;

¢) proceedings in respect .of economic offences or offences
against laws such as those effecting untouchability, immoral
traffic in women and girls, food adulteration and tae like, and

d) where a person seeking legal aid :-

() is concerned with the proceedings only in a representative
or official capacity, or

(ii) is concerned with the proceedings jointy with some other
person or persons whose interest is identical with his and any
of such persods is adequately represented in the proceedings or

(iii) is a formal party to the proceedings pot materially
concerned in the outcome of the proceedings and his in-
terest is not likely to be prejudiced if reprasentation is
not made. _
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20. Legal aid shall not be granted, and if granted, shall be
with drawn-— _ . _
a) if it is found that the applicant furnishes any false state-
ment in his application, conceals facts or knowingly makes
falge statement concerning his case, or

b) if the aided person's conduct or demeanor during the
course of his receiving legal aid is not satisfactory. .

c)- if the aided person does not co-operate with the Board
or the District Committee.

d) in the event of death of the aided person, except in case
of civil proceedings where the right or liabiiity survives, or

¢) if the grounds of the case are or turn out to be frivolous
or fictitious; or

f) if, having regard to all circumstances, the applicant has no
prima facie case or it is otherwise not reasonable to grant it.

21. () Any person desiring legal aid shall make an applica-

filling application, tion to the Secretary of the Board or, as the case may be, of

Disposal of
applications
and appeals.

tke District Committee concerned in form A,

4
Provided that where such person is involved in case
or suits pending in more than one district every application
for legal aid and/or advice shall have to be filed before the
Board through any of the concern Committees,

(2) In case of illiterate or handicapped persons the
Secretary or the person to whom application is sub nitted shall
render all necessary assistance in completing the form.

(3) In case an apolication for legal aid is filed before
a court in Course of trial, such court with its comments there-
on shall forward the same to the concerned District Commi-
itee for the latters’ consideration of the case for grant of legal
aid as may be necessary, '

22. (1) Onreceipt of an application the Secretary shall scru-
tinise the same and, if it is in order, place it before the
Board or, as the case may be, the District Committee (or
such other Committee as have been authorised for the purpose)
as early as possible for consideration for grant of legal aid
specifying the extent and nature thereof,

(2) Wherever necessary, the Secretary may call for
further information, materials or documents from  the
applicant or make or cause dn enquiry t0 be made
before placing the application before the Board or, as
the case wmay be, the District Committee. The case
may be, the District Comm:ttee concerned, and where
it is a case of legal aid, “other  than legal
advice, the Lawyer shall take steps to  prepare
e necessary papers, represent the aided
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person and conduct the case in his behalf and sball keep the
Board or, as the case may be, the District Comaniittee concer-
ned informed of the proceedings from time to time as directed
by the Board or, as the case may be, the District Committee,

) ~(3) After such consideration the decision of the Board
or the District Comurittee as the case may be whether to grant
or not to grant legal aid shall be final.

Provided that in Case the Board or the Committee as the
case may be cannot meet for some reasons and the exigencies

-demand for immediate action, the concerned secretary with the

approval of President of the Board or the Committee as the
may be, may take necessary action as considered proper and
sufiicient. The action taken will be placed before Boards
Committee in the next meeting for ratification.

(4) An applicant may appeal to the Board against any
decision of the District Committee refusing to grant legal aid

. to him.

Aid for cases .be-
fore High Court.

Aid for cases be-
fore Supreme
Court.

Appointment of
Lawyer.

24. The applications for legal aid and advice in respect of
cases before Gauhati High Court may be made cither to the
District Committee or the Board and if it is made to the District
Committee it shall be forwarded with its recommendations to
the Board and whose decision shall be final.

24, The applications for legal aid and advice in cases before
the Supreme Court, made to the District Commitiee or to the
Board shall be forwarded immediately, to the Supreme Court
Legal Aid Comittee, functioning in the Supreme Court premises.

25. (1) Where it is decided that legal aid shall be provided
to the applicant, a Panel Lawyer shall be appointed and all
necessary steps, for providing free legal services shall be taken
by him. -

(2) “here it is a case of legal advice the Lawyer appoin-
ted under sub-para (1) stall hear the person’s case, examine
papers and documents and after forr:ing his opinion thereon
tender his legal advice in writing to that person #Wwith copy to
the Board or, as the case may be to the concerned secretary of
District Committee. '

Bar to accept any 26, No Lawyer engaged in any case under these Scheme shall

other remuneration

Duties of aided
person

accept any fee or reward, whether in cash or kind, from the
aided person.

27. An aided person shall co-operate with the Lawyer, the
Board and the District Committee and shall comp'y with the
directions they may issue to him from time to time.
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28. Notwithstanding the provisions contained in Scheme for
grant of legal aid it shall be the duty of the Board and the
District Committee to attempt as far as may be practicable, in
the first instance, to bring the parties to a dispute t0 an ami-
cable settlement, before providing any legal aid to the applicant:

29. (1) The Board, subject to the approval of the Govern-
eent shall have the power to frame necessary schemes from
time to time providing for the constitution of legal aid Com-
mittees, prescribing the conditions under which such committee
shall function, laying down the procedures and modes of selec-
tion of lawyers for providing for service and the remuneration
to be given to them, and prowiding all other matters including
the Grants-in-aid for the Board and Committee as will be
deemed necessary for fullest implementation of the scheme
through effective functioning of the Board and such Committees.

(2) The Board shall also be competent subject to the gene-
ral control and approval of the Government to frame rules
and regulations for the purpose of establishing and operating
the legal services programme in the State and regulating its
own procedure. . '

(3) The Government may accord its approval to any scheme,
rule or regulation or any amendment thereof made by the Board
under this clause without any modification or subject to such
modifications as it may consider proper or return such scheme,

- rule or regulation or the amendment there of to the Board for

modifying the same in the manner as the Government may direct.

@ Ifit appears to the Government that it is necessary
or desirable for carrying out the object of these scheme :—

(a) to frame any supplementary scheme in respect of
the matter specified in sub-clause (1) or to amend any scheme
made by the Board under that clause; or

(b) to frame any rules or regulation in respeci of
matters specified in sub-clause (2);

The Government may call upon the Board to make such

scheme, rule or regulation or amendment within such time as it

may specify. If the Committee fails to make such scheme rule
or regulation or amendment within the time as may be speci-
fied, the Government itself may make such scheme, rule or re-
gulation or amendment and the scheme rule or regulation or
amendment so made shall be deeaed to have been made by the
Board under sub-clause (1) or as the case may be sub-clause (2).

30. If any dispute anses regarding the interpretation of any of
the provision of this scheine the decision of the Government
in the Law Department shall be final,
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FORM ‘A’

(SEE RULE 21 (1) OF THE MIZORAM LEGAL AID AND
ADVICE SCI'EME, 1984)

The Secretary,

Mizoram Legal Aid and Advice Board. Aizawl/
District Legal Aid and Advice Committee, '
Aizawl/Lunglei/Saiha.

- Sir,

I have the honour to request that the Board/District Commiftee may kindly
grant me legal aid so that proper steps can be taken on my behalf in the case,
particulars and grounds of which are given below. Other particulars ‘n respect of
my application are as follows :—

Name

2. Age

3. Permanent Address

4. Present Address. |

5. Community belonging to (Scheduled Castes, Scheduled Tribes or cther
Backward class) '

6. Occupation

7. Total monthly income

8. Number of dependent family members

9.

Nature of the case/dispute and legal aid required.

(State the parties involved or likely to be involved, nature of the case/
dispute, the claim or right sought to be established/granted and any other
information or material relevant to the case/dispute)

10. Whether legal aid has been previously applicd for/granted if so, give details.
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1 agree to repay the cost, charges and expenses that may be granted to me
in case the Court passes a decree or order awarding cost or other monetary bene-
fits in my favour. For this purpose I do hereby authorise the Board the———
—————District Committee on my behalf to recover the amount of cost or
other monetary benefits which may be awarded to me in the above legal procee-
dings by the Courts and to appropriate either the whole or such part thereof as
my be necessary to reimburse to the Board/the ——-————— —
District Committec in respect of the cost, charges and expenses incurred in pro-
viding legal aid to me. )

Yours faithfully,

Signature of the applicant

WITNESSES :
1. —
2. — -

Published & lssued by Controller Printing & Stationcry,
- Printed at the Mizoram Govt. Press, Aizawl. C—750



