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NOTIFICATION

No.LJD. 4/90/20, the 12th June, 1990. The following Act of the Mizoram Legis-
lative Assembly whick received the assent of the Governdr is hereby published

for general information.

The Mizoram Act No. 7 of 1990
The Mizoram Exhibition of Films on
Television Screen Act, 1990 _

(Received the assent of the Governor of Mizoram the 23rd May 19%0).°

AN
ACT

to provide for regulation of the exhibition of films on Television screen through
Video Cassette Players in the State of Mizoram and for matter incidental or

ancitlaty thereto :

BE it enacted by the Legislature of the State of Mizoram in the Forty-First year
of the Republic of India as follows :— _

1. SHORT TITLS. EXTENT AND COMMENCEMENT.~ (1) This' Act mdy

be called the Mizoram Exhibition of Films on Television Screga ibrough Vided
Cassette Players Act, 1990. o '

(2) It extends to the whole of the State of Mizoram.

(3) It shall come into force on such date as the State’ Goverffmeént may, by
notification in official Gazette appoint. '
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2. DEFINITION.- In this Act, unless the context otherwise requires.—

(1) “Cinematograph” includes an apparatus for the representation of moving
pictures or series of pigtures;

(2) “Film” means a cinematograph film recorded on Video Cassette tape,
(3) *“‘Government” means the State Government of Mizoram;
(4) “Licensing authority” means the Deputy Commissioner of the District;

(5) “‘Piace” includes a house, building, tent and any description of transport,
whether by water, land or air;

(6) “Video Cassette Players” means a cinematograph for the purpose of
giving cinematograph exhibition of film recorded on Video cassette tape;

(7) “Video Library” means a place by whatever nanse called where, the
business of selling, letting to hire distribution, exchange or putting into circulation
in any manner whatsoever of film for purpose of exhibition is carried on.

3, EXHIBITION OF FILM TO BE LICENSED.- (I Safe as otherwise pro-
vided in this Act, ne person shall give an exhibition of film on Television screen
through Video Cassette Players (a) except under and in accordance with a licence
granted under section 6, read with section 5 of this Act; and (b) elsewhere than
in a place for which permission has been granted under section 7 read with
section 5 of this Act. (c) Where, in respect of any place, a licence has been
granted under this Act for exhibition of film on Television screen through Video
Cassette Players, no business other than the exhibition of film on Television
screen through Video Cassette Players shall be carried on in such place, by any
person and at any time.

(2) Nothing contained in sub-section (1) shall apply to any exhibition of
film on Television screen through Video Cassette Players for domestic purposes to
the family members of the household only.

4. KEEPING A VIDEO LIBRARY TO BE LICENSED.- (1) Save as other-
wise provided in this Act, no person shall keep any Video Library except under,
and in accordance with, a licence granted under this Act.

(2} Where a person keeps more than one Video Library, whether in the
same town or vilage cr in different towns or villages, he shall obtain a separate
licence in respect of each such Video -Library.

(3) Every licence for keeping a Video Library shall, save as otherwse
provided in this Act, expire on the last day of the year in which it was granted
but may be remewed year to year.
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5. GRANT OF LICENCE,- (1) Every application for a licence or permission
under this Act shail be in writing and contain-

(a) the name of the applicant; J

(b) the place at which the exhibition is to be given or the Video Library
is to be kept; : S

(6) the number of seats to be instalied, in the cases of - exhibition of film;
and !

(d) such other particulars as may be prescribed.

(2) Every licence or permission under this Act shall be granted in such form
and subject to such terms, conditions, and restrictions, and on payment of such
fee not exceeding fifty rupees as may be prescribed. . y .

6. RESTRICTIONS ON POWER OF LICENSING AUTHORITY.- (1} The
Licencing authority shall, in deciding whether to grant or refuse a licence for
exhibition of film, have regard to the following matters, namely :—

(@) the interest of the public generally ;
(b) the status, antecedents and previous experience of the applicant

EXPLANATION :- For the purpose of this clause, the expression ‘‘antecedents”
means. the conduct of the applicant is relation to the payment of any tax or dues
payable by him to the Government ; R

(¢) the suitability of the place where the exhibition of film on Television
screen through Video  Cassette Players is proposed to be given ;

(d) the adequacy of existing places for the exhibition of film on Television
screen through Video Cassette players in the locality ;

(¢) the tenefit to any particular locelity or lacalities to be afforded by the
opening of new places of exhibition of film on Television screen through Video -
Cassette Players ; ‘ _

- (f) the possession by the applicant, of other places, if any, licensed under
this Act, whether in the same locality or elsewhere, and whether at the time of
applying for the licence or at any previous time ; and shall also take into conside-
ration any representations made by persons already giving exhibition of cinemato-
graph film or fiims on Television screen through Video cassette Players in or near
the proposed locality or by any local authority or police authority within whose:
jurisdiction the place proposed to’ be licensed is situated or by any association
interested in the giving of exhibition of cinematograph film or films on Television
screen through Video Cassette Players.

(2) The licensing authority shall, in deciding whether to grant or refuse to
grant or renew of Tefuse to renew a licence for keeping any Video library, have
regard to the interest of the public generally and: as such other maiters as may.
be prescribed. . - - -
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(3) The licensing authcrity shall not ¢rant a Jicence under this Act unless it
is Satisfied ;

(a) That the rules made under this Act have been substantially complied
with ; and '

(b) in case of an application for the grant of a licence for exhibition of film,
that adequate precautions have been taken in the place, in respect of which the
licence is to be granted, to provide for the safety, convenience and comfort of
the persons attending exhibitions therein.

(4) The licensing authority may, by order in writing, refuse to grant licence
for exhibition of film or refuse to grant or renew a licence for keeping any Video
Library if such authority is satisfied that-

(a) the applicant has not complied witk the provisions of this Act or the rules
made thereunder in respect of the application for the grant of a licence ; or

(b) the applicant has made wilful default in complying with or knowingly
acted in contravention of any requireirent of this Act or the rules made thereun-
der or the terms and conditions of, and restrictions upon, any licence granted
under this Act ; or

(5) The licensing authority may after consideration of the matters set forth in
sub—section (1) limit the number of places in any area in respect of which licences
to exhibit film on Television screen through Video Cassette Players under this Act
may be granted,

~ (6) The licensing authority shall not grant a licence unless it is satisfied that
adequate precautions  have been taken in the place, in respect of which the licence
has to be granted to provide for the safety, convenience and cowifort of the per-
sons attending exhibitions therein or, as the cace may be, visiting the Videéo Library,

(7) In granting or refusing to grant a licence under this ct, the licensing
authority may consult such authority or officer as may be prescribed.

(8) Subject to the foregoing provisions of this section, the licensing authority
may grant licences under this Act to such persons and on such terms and condi-
tions and subject to such restrictions as it may determine. When the licensing
authority refuses to grant any ticence, it shail do so by an order communicated
to the applicant, giving the réeasons in writing for such refusal.

(9) Every licence under this Act shall be personal te the person to whom it is
granted and no transfer or assignment thereof, whether absolute or by way of secu-
rity or otherwise shall be valid unless approved in writing by the lice ising authority.

7. LICENSING AUTHORITY TO PERMIT CONSTRUCTION AND RECON-
STRUCTION OF BUILDING INSTALLATION OF MACHINERY ETC. FOR
EXHIBITION OF FILM :- {1} Any person who intends—

(&) to use any place for the exhibition of film on Television screen through
Yideo Cassette player ; or
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(B to use anv siie for constructing a building thereon for the exhibition of
film on Television screen through Video Cassette players;or

(c) to construct or reconstruct anv building for such exhibition of film, or

(d) to install any machinery in any place where such exhibition of any film
are proposed fo be given, shall make an application in writing to the licensing
authority for permission thereof together with such particulars as may be prescribed.

(2) The licensing authority shall thereupon after consulting such authority
or officer as may be prescribed, grant or refuse permission and the provision
relating to licences for exhibition of film on Television screen through Video
Cassette players shall so far as may be, apply for permission under this section.

8. POWER TO ISSUE DIRECTION- (1) The Government may issue such orders
and directions of a general character as they may consider necessary, in respect
of any matter relating to licences for the exhibition of fllm on Television screen
through Video Cassette players or the keeping of the Video Library to licensing

gpthorities: and every licensing authority shall give effect to such orders and
irections. '

(2) The licensing authority may, from time to time issue directions to any
licensee or licensees generally to whom licence for exhibition of film is granted
under this Act, requiring the licensee or licensees to exhibit in each show such
slides of public interest as may be supp'ied by the authority;

Provided that no direction issued under this section shall require the licensee
to exhibit more than three such slides at, or for more than four minutes in, any
one show,

9. LICENSEE TO EXHIBIT ONLY CERTIFIED FILMS- (I} No person
licensed under this Act to give an exhibition of film on Television screen through
Video Cassette players shall exhibit or permit to be exhibited any film other than
a film which has been certified as suitable for public exhibition by the authority
constituted under section 3 of the Cinematograph Act, 1952 (Central Act 1952),
and which, when exhibited, displays the prescribed mark of that authority, and
:11?3 ntot been aitered or tampered with in any way since such mark was affixed
ereto.

() No person licensed under this Act for keeping a Video Library shall
sell, let to hire, distribute, exchange or put into circulation in any mannrer what-
soever any film other than a film which has been certified as suitable for public
exhibitition by the authority constitued under section 3 of the Cinematograph Act
1952 (Central Act XXXVII of 1952), and which, when exhibited, displays the
prescribed mark of that authority, and has not been altered or tampered with in
any way since such mark was atfixed thereto.

10. POWER OF GOVERNMENT OR LICENSING AUTHORITY TO
SUSPEND EXHIBITION OF FILM IN CERTAIN CASES:- (!) The Government
in respect of the whole of the State or any puirt thereof, and the licensing autho-
rity within his jurisdiction, may, if they or he are or is of opinion that any film
which is being or is about to publicly exhibited, is likely to cause a breach of
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the peace, by order, suspend the exhibition of such film on Television sceen
through Video Cassette players and during such suspension, no rerson shall exhibit
such film or permit it to be exhibited in any place in the Statc or any part or
district ther¢of, as the cass may be.

(2)- No ~rder shal! be iscved under sub-section (1) tntil the person concerned
has been given a reasonatle opportunity of showing cause agoivst the order  pro-
posed to be issued ‘n regard to him.

(3) Where on order urder sub-section (1) has been issued by the licensing
authority, a copy thereof, tegether with a statemeot of the reasons therefor, shall
fortwith be forwiided by him to the Governmenrt and the CGovernment may, on
a consideration «f ¢ 1l the fucts of the case either confirm or vary or discharge
the order.

- (4) An order issued under sub-section (1} shall remain in force for a period
of four weeks from the date :hereof. but the Government muay, if they are of
cpinion that the other should continue in force, direct that the period of suspen-
sion shall be extenced by such further period 2s they think fit: :

Provided that the Covernment or the licemsing authority may review their
own order, ' -

Power to revoke or suspend licence (1) Where the holder of a licence for
exhibition of film has been convicted of an offence under this Act the licence may
be revoked or suspended by the licensing authority by an ovder in writing:

(2) 1f the licensing autiority is satisfied, either on a reference made to it in
this behalf or otherwise, that

- {a) a licence granted under this Act has been obtained by mistepresentation
or fraud as to an essential fact, or

(b) the licensce has, without reasonable cause, failed te comply with any of
the provisions of tiis Act or of these ruies made thereunder, or any of the terms
and conditions of, or restrictions upon, or subject to which the licence; has been
granted, then without prejudice tc any other penalty to which the l.censee may
be liable under this Act the licensing authority may after giving the icensee an
opportunity of showirg cause, revcke or suspend the Jicence. '

(3) Where the licensing authority revokes or saspends any :icence under sub-
section (2) it shall do so by an order communicated to the licensee giving the
reasons 1n writing for such revocation or suspension. :

12, APPEAL - (I Any person aggrieved by an order of the licensing authority
refusing to grant or renew a licence or an order of revocation or suspension of
a licence or a decision refusing to approve any transfer or »ssignment of licence
under this Act mav,  within such time and on puy.cent of such fee as may be
prescribed appeal to the Government in General Administration Departmeat. or
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such other authority as the Government may specify in this behalf. The Govern-
ment may specify ir this behalf. The Government i the General Administration
Department or such authority may make such orders as it may thiak fit.

~2) The appellate authority referred to in  sub-section (1} may stay the exe-
cution of any such order pending exercise of its power under sub-section (1) in
respect therecof.

13. POWERS OF REVISION BY GOVERNMENT.~ (1) Government may
on their own motion or on application call for and examinie the record of the
appellate authority in respect of any proceeding under this’ Act to satisfy themselves
as to the legality of such proceeding or the correctness of legality or propiety of
any order made thereunder and if in any case it appears to the Government that
any suck proceeding or order should be modified, annulled, reversed or remitted
for consideration, they may pass orders accordingly.

(2) No order prejudicial to any person shall be passed under sub-section (})
~ unless such person has been given 2n opportunity of making his representation.

(3) The Government may stzy the proceeding or the execution of the order
pending the exercise of their power under sub-section (1) in rcspect thereof.

14. PENALTIES:- (1) Any person who contravenes or attempts to contra-
vene or abets the contravention of the provision of section 9 shall be punishable
with imprisonment which may extend to three mionths or with fine which may
extend to one thousand rupees or with both and in the case of a continuing
offence with a further fine which may extend to one thousand rupees for each
day during which the offence continues, :

(2) Any person. who contravenes or attempts to contravene or abets the
contravention of any of the provisions of this Act other than section 9 or any
rule made thereunder or of the tems and condifions of, and restrictions upon, any
licence granted under this Act shall be punishable with imprisonment which may
extend to one year and shall also be liable to fine.

15. OFFENCES BY COMPANIES.- (1) Where an offence under this Act
has been committed by a company, every person who at the time the offence was
committed, was in charge of, and was responsible to the company for the conduct
of the business of the company, as well as the company, shall be deemed to be
guilty of the offence and shall be liable to be proceeded against and punished
accordingly: '

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment, if he proves that the offence was committed
without his knowledge or that he had exercise all due deligence to prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-section (1) where any offence
under this Act has besn committed by a company and it is proved that the
offence has been committed with the consent or connivance of, or is atiributable to
any neglect on the part of any director, manager, Secretary or other officer of the com-
pany, such director, manager, Secretary or other officer shall be deemed to be guilty
of that offence and shall be liable to be proceeded against and punished accordingly,
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EXPLANATION - For tne purpose of this section —

(@) “Company” means anybody corporate and includes a firm
or other association of individuals; and

(b} “Director” in refation to a firm means a partaer in thz firm

16. “PCWER 10 ENTER, SEARCH AND SEIZE — (1) It shall be Jawful
for any police officer not below tne rank of D.S.P.—

(@) 1o enter, if necessary by force, whether by day or night,with such assistance
as he considers necessary, and premis:s, which he his reiso (o siuspect are bzing
used for purposes comnected with the exhibition of film on the Television screen
through Video Cassette players or keeping a Video Libtary in contravention of
the provisions of this Act; '

(b) to serve the premises and persons whom he may find therein;

(c) to take into custody and produce before a judicial Magistrate all such
persons as are concerned or against whom a reasonable complaint has been
made or credible information has been received or a reasonable suspicion exists
of their having been concerned with the exhibition of film or keeping a Video
Library in contravention of the provisions of this Act;

(d) to seize all things found therein which are ntended to be used or rea-
sonably suspected to have been used in connection with such exhibition of film
or keeping a Video Library,

(2) All searches uader this section shall be made in accordance with the
provision of the Code of Criminal Procedure, 1973 (Ceutral Act 2 of 1974).

17. CONFISCATION OF FILM— Films exhibited or kept in contravention of
the provisions of this Act, the rules made thereunder or the terms and conditions,
of, and restrictions upon a licence granted under this Act along with the Video
Cassette players. if any, used in the exhibition of film shall be liable to confisca~-
tion by an order of the court having jurisdiction.

18. POWER TO TRY OFFENCE-— No court inferior to that of a District
Magistrate or a Judicial Magisirate of the first class shall try any offence puni-
shable under this Act.

19. OFFENCE UNDER THIS ACT TO BE COGNIZABLE—Any offence puni-
shable under this Act shall be a cognizable offence within the meaning of the
Code of Criminal Procedure, 1973 (Central Act 2 of 1974).

20. POWER TO EXEMPT— Notwithstanding anything contained in this Act,
if the Government are satisfied that it is necessary or expedient in the public
interest so to do, they may, by notificaiion, exempt, subject to such conditions as
they deem fit, any class of persons from the provisions of this Act in so far as
g;ey'relate to the exhibition .of film on Television screen through Video Cassette:

ayers.

21. POWER TO MAKE RULES— (1) The Government may make rules for
carrylng:out all or any of the purposes of this Act.
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(2) Without prejudice to the gencrahty of the foregomg ~ power, such rules
may prowde for— -

(a) (1) the form and the paruculars to be furmshed in-an. apphcatlon for
grant of licence under this Act; . : S .

(i) the guidelipes to determine the smtabnhty of the place for the purposc
of clause (c) of sub-section (1) of section 6; -

(b) the form in which, and the terms, conditions and yestrictions. subject to

which, a licence under section 3 or under section 4 may be granted, the fees to
~ be paid-in respect of such licence and the authonty of oﬁcor whn,h or who may
be consulted in granting such licence; ,

_ (©) the procedure to be followcd by p&sons subrmttmg apollcatlon for
permnssnon under sectlon 7; c .

(d) the documents and plans to be submltted to’ether 'mth such apphcatmns,
and the fess to be pald on such applications ;. : o

(e) ‘the matter to be taken into consideration by he ,Ilcensmg authoruy be-
. fore approving the site for the construction of the building, or the plans for the
construction or reconstrucu n of the bulidmg or ths mstaliatlon of machinery ;

(f) the terms, condmons and restrictions subject to “thh the licensing au-
thority may ac»;rd approval in respoct of the matter§ referred to in clause (e} ;

(g) the action to be takep in cases of cont-avention of the terms, condiiions
and rcstrlctlons subject to which such approval was accorded ;

(h the procedure to be followed by the hcensmg authority before gronting
or refusmg permlssmn under section 7 and.any other matter mcldontal thereto ;

(1) the forin in which the letter of conseht under section 9 shal] bs obtained
and the manner of display of such letter of con:,ent and -

(i) the fee to be paid in respect of an appeal or apphcauon for revision,

(3) (a) All rules made under this Act shall be pubhshed in the Govt. of Mi-
zoram Gazette, and unless they are ‘expressed to come into force on a particular
day, shall come into force on the day on whloh they are so pubhshed

(b) Al notifications issued under this .Act shall. unless they are expressaed to _
come 1ato force on a particular day come 1nto force on tho day on which they
are published.

*(4) Every rules made or nonﬁcanon issued under thls Adt sha]l as soon as
‘possible after it is made or issued, be placed on the fable of the Leglslalure and

if, before the expiry of the session In whichi it is so placed or the next séssion,
the House agrees in making any modification in any such tuie or notification or
the House: agrees that ‘the rule or notification should got be made or issued, the
rule or notlﬁcanon shall thereafter have -effect only ig such mudiﬁed form or be of
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no effect, as the case may b2 ; so, however, that uny such modification or annul-
ment shall be without prejudice to the validity of anything previously done under
that rule or notification. -

22, SAVINGS - (!) (i) Every person giving an exhibition of film on Television
screen through Video Cassette players, or

(ih every person keepirg any Video Library, immediately before the commen-
cement of this Act shall ottain a licence under this Act, within a period of 8
weeks from the said date. '

{2} If the person referred to-in sub-section (1) fails to obtain the licence
within the period mentionec in sub-section (1), hé shall disconiinue such exhibi-
tion and in the case of Viczo Libgary, he shall close such Video Library. .

(3) Save as otherwise provided in sub-section (3), the provisions of this Act,
shall be in addition to and not in derogation of, the Cinematograph Act, 1952
(Central Act XXXVII of 1952) and any other jaw for the time being in force ;-
and nothing contained hercin shall exempt any person from any proceeding by
way of investigation or othcrwise which might, apart form this Act, be instituted
against him. ' .

K.N. Srivastava,
‘Secretary to the Govt. of Mizeiam,
Law, Judicial & Parliamentary Affairs Department.
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