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NOTIFICATION

No. LID. 9/90/90 : the 17th August, 1990. The following Act of the Mizoram
Legislative Assembly which received the assent of the Governor is hereby published
for general information, \ '

The Mizoram Act No. 12 of 1990._

The “iizoram Urban Regional Development Act, 1990, (Received the assent of
the Governor of Mizoram on the 13th August, 1990).

AN
ACT

To make provision for the regulation of planned growth and development of Ur-
ban and rural are1s and regions in relation to economic growth and protection and
preservation and develop nent of natural setting and urban-environment and archeo-
logical monuments. and historical places within Mizoram.

Be it enacted by the Mizoram Legislative Assembly in the Fourty first Year of
the Republic of India as follows namely (—
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Short title,
extent and

commencement.

Definitions

CHAPTER—I.
PRELIMINARY

(1) This Act may be called The Mizoram Urban and Regional
Development Act, 1990. -

(ii) It shall extend to the whole of Mizoram.

(1) It shall come into force on such datc as the Government
may, by notification in the Official Garctie, appoint and diffe-

rent dates may be appointed for different areas or regions.

In this Act, unless the context otherwise requires-

(1) ‘Adjunct’ means such area around the monument as may
be declared by the Government on thc advice of the Depart-
ment. .

(i) *Agriculture’ includes horticulture, farming, growing of
crops, fruits, vegetables, flowers, grass, fodders, trees or any
kind of cultivation of soil, breeding and kceping of livestock
including cattle, donkeys, mules, pigs, fish, poultry and bees
and use of any land which is ancillary 10 the farming of land
or other agricultural purposes of a garden to be used along
with such building and ‘agricultural’ shall be construed
accordingly;

(i) ‘Amenities’ include roads and streets, open spaces, parks,
recreational grounds, play grounds, water and electric supply,
street lighting, sewerage, drainage, public works and other uti-
lities, service and conveniences:

(iv) ‘Area of bad layout or absolute development’” means

an area or areas consisting of Jand which is badly laid out or
of absolute development;

(v) ‘Building’ means construction for whatsoever purpose and
of whatsoever materials constructed and every part thereof,
whether used as human habitation or not, and includes plinth,
walls, chimney, drainage, works fixed platforms, varandah,
balcony, works cornice or projection or part of a building or
anything affixed thereto construction enclosing or delimiting
or intended to enclose or delimit any land or space.

(vi) ‘Building Operations’ includes -

(a) erection or re-erection of a building or any part of it;

(b) Roofing or re-roofing or any part of building or open space ;

(c) Any materials alternation or enlargement or any building;

(d) Any such alternation of a building as is likely affect as al-
ternation of its drainage or materially affects its security;

(¢) The construction of a door opening on any street or land
not belonging to the owner ;
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(vii) ‘Chief Urban Development Officer’ means a person (quali-
fied Town and Country Planner ) appointed by the Govern-
ment to perform the duties of a  Chief Urban Development
Officer of the Department and as empowered by the Govern-
ment as such Chief Urban Development Officer under this Act;

(viii) ‘Commercial use’ means use of any land or building or part
thereof for the purpose of carrying on any trade, business or
profession, sale or exchange of goods of any type whatsoevel
and includes running of with a view 10 making profit, hospital,
nursing homse, infirmaries, educational institutions, hotels,res-
taurants and boarding houses not being attached to any edu-
cational institutions, sarais and also includes the use of any
land or building for storage of goods or otherwise;

(ix) ‘Committee’ means such Advisory Committee set up by
the Government under this Act;®

(x) ‘Court * means a principal Civil Court of original jurisdic-
tion and includes any other Civil Court empowered by the Go-
vernment of Mizoram to perform the functions of the Court
under this Act within the pecuniary jocal limits of its jurisdic-

tion;

(xi) ‘Department’ means the Urban Planning and Development
Department constituted under this Act;

(xii) ‘Development with its grammatical variation’ means the
carrying out of building, engineering, mining or other opera-
tions in, on, Or ovcr Or under land or the making of any mate-
rial change in any building or land in the use of any building
or land and includes sub-divisions of any land;

(xiii) ‘Development Plan’ means integrated interim Develop-
ment Plan, Regional Structure Development Plan, Urban Struc-
ture Development Plan, Sectoral or Rural Structure Develop-
ment Plan, or Action Plan prepared under this Act;

(xiv) ‘Engineering Operations’ includes the formation of lay-
ing out of means of access to a road or the laying out of means
of water supply, drainage, sewerage or of the electricity cables
or lines or of telephone and other communications lines;

(xv) ‘Existing land use map’ means a map indicating the use
to which lands in any specified area or regions are put at the
time of preparing the map and includes the register prepared
with the map giving details of land use;

(xv1) ‘Government’ means the Government of Mizoram;
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(xvii) ‘Industrizl use’ includes the usc of any land or building
or part thereof for purposes of indusiry as defined ;

(xviii) ‘Industry’ includes the carrying on of any manufactu-
ring process as definied in the Factorics Act, 1948 (63 of 1948)
and “industrial” shall be construed zecordingly ;

(xix) ‘Land’includes benefits to araise out of land and things
attached to the earth or perinanently fastened to anything
attached to the earth;

(xx) ‘Legislative Assembly’ means the Legislative Assembly
of Mizoram; ‘

(xxi) ‘Lecal Authority’ means a Town or Village Council Com-
niittee or? Board or District or Board ctler 2utherity legally
entitled to or entrusted by the Government vith tre cc ntrcl or
management of a lccal fund cr which is permitted by the Ge-
vernment to exercise tke powers of & Jocol “Auttority ccneer-
ned” if any land within its local limits fells i the eres or regicns
of a plan prepaied under this Act:

(xxii) ‘Local Newspaper’ mezns any registered newsperer ei-
ther Mizo or English, publisked or circulzted within the Plan-
ning area or regions;

(xxiii) ‘Occupier’ includes—

(a) A tenant:

(b) an owner in cccupation of, or otherwise using his land ;

(c) a rent free tenant of any land:

(d) a license in cccupation of any land, and

(¢) any person who is liable to pay the owner damages for
the use and occupation of any land;

(xxiv) ‘Official Gazette’ means the Mizorom Garette issued by the
Government of Mizoram from time to time;

(xxv ‘Operational construction’ means any coustruction whether tem-
porary or permanent, which is necessary for the development, execu-
tion, operation, maintenance of any of tke following services, namely:-

(@) railways

(b) national highway

(c) national waterways

(d) inland waterways

{e) major & minor ports

(f) airways and aerodromes

(g) Posts and telegraphs, telephones, wireless, broadeasting and
other like forms of communications;

(h) regional grid for electricity ;



5° Ex—83/90

(1) Any other services which the Government may, if it is of opinion
thet the operation, maintenance, development or execu-
tion of such other service is essential to the life of the
Community by notification, declare to be a service for the purpose
of this cliuse.

Explanation : for the removal of doubts, it is hereby declared
that the construction of '— :

(1) New residential buildings, except those connected with ope-
ration lodges, hospitals, clubs, institutions, schools, railway
colony, rozds, drains etc. in the case of railways; and

(i) a new buildings, new structure or new instaliation or any
other service, shall not be deemed to be construction within
the meaning of this clause.

(xxvi) ‘Owner’ includes a mortgaging in possession, a person who for
the time being is receiving or is entitled to receive, or has received
the rent or premium for any land whether on his own account
or on account of, or on behalf of or for the benefit of any other
person or us an agent, trustee, guardian, or receive for any other
guardian, or receiver for any other person or for any religious
or charitable institution, or who would so reccive the rent or pre-
mium if the land were let to tenant, and includes the Head of a
Government Department, CGeneral Manager of a Railway, the
Secretary or other principal Officer of a Local Authority, = Statu-
tory authority or Company in respect of properties vnder ikcir
respective control ;

(xxvii) ‘Planning Areo’ means any area or areas declared to be plan-
ning area or areas under this Act ;

© (xxviii) ‘Planning Region” means any region or regions declared to
be planning region or regions under this Act;

(xxix) ‘Prescribed’ means prescribed by rules or regulations made
under this Act; - '

(xxx) ‘Public Place’ means any place or building which is open to the
use and enjoyment of the public whether it is actvally used or
enjoyed by the public or not, and whetker tle entry is rc gulited
by any charged or nct; \ _

- (xxxi) ‘Public Purpose’ shall have the meaning assigned to  Central
it as Sub-section (j) of section 3 of the Land Acquisi-  Act No. 1
tion  ‘Act, 1894 as amended from time to time. of 1894

(xxxi1) ‘Qualified Town and Country Planner’ means a person pos-
sessing Post Graduate Degree in _ City/Town/Urban and Regional
Plannmng or equivalent Planning Degrees from a recognised Indian
or Foreign Institutes; '

TR



(xxxiii) ‘Reconstitution Plot’ means a plot which is altered 1n owner-
ship or in any other way by the making of Development Schemes:

"

(xxxiv) ‘Regulation’ means a regulation made under this Act by the
Government and includes zoning and other regulations made as
a part of a Development plan;

(xxxv) ‘Relocation of population’ means in relation 10 an area of bad
layout of absolute development or a slum arew, the making a-
vailable, in that area or elsewhere, of accommodation, for business
or other activities in the said area who have to be so accomimodated
so that the said area may be properly planned:

(xxxvi) ‘Residence’ includes the use for human habitztion of any land
or building or part thereof including gardens. grounds, garage,
stables and out houses:

(xxxvii) ‘Roads’ means and includes any highway, streets, lanes, path-
way, alley passageway, carriageway, footwiy. square, bridge
whether private or public, whether thoroughfare or not, whether
existing or proposed in any schemes and includes all bunds,
channels, ditches, culverts, side welks and traffic islands;

(xxxviii) ‘Rule” means a rule made under this Act:

(xxxix) ‘Scheme’ means a Development Scheme and includes a design/
plan = or plans together with the description matter, if any relating
to such a scheme ;

(x) ‘Sector’ means any sector of a planning arca or region for which,
under the development plan, a detailed development scheme is
prepared;

(xIi) ‘Slum area’ means any predominantly residential area, where the
dewellings which by reason of delamination, overcrowding, cong-
estion, faulty arrangement of any type of design, lack of venti-
lation, light or sanitary facilities or any combination of these
factors which are detrimental to safety, health or moral and which-
ever is defined by a development plan as a slum area:

(xlii) ‘Zone’ means any one of the divisions in which the Planning

-areas or regions may be divided for the purposcs of uses of land

or for the purposes of development under this Act:
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. CHAPTER—II

ESTABLISHMENT OF THE URBAN PLANNING AND DEVELOPMENT

Establish-
ment of De-
partment and
appointment
of Staff.

DEPARTMENT

3.(1) As soon as may be, after the commencement of this Act the Go-

vernment shall, by notification in the Official Gazette, establish for
the purpose of this Act, a technical Department to be called the Urban
Planning and Development Department (hereinafter referred to as
the *Departent’) of that declared area or region having jurisdiciion
over that area or region and appoint an Officer for the purpose of
carrying out power and functions for the purpose assigned to him un-
der this Act as Chief Urban Development Cificer (Qualificd Town and
Country Planner) for the purpose of Urban Planning and Regional
Development of the State of Mizoram and may appoint such other
c(:lategoi'iies of Officers (including expert in technical works)as it may
eem fit. i

Provided that until such time as the State Government is in a po-
sition to create a separate Department for the purposes of this Act,
the Government may authorise the Local Administration Department
to exercise the provision of this Act and to appoint suitable officers
to exercise that powers of the Officers envisaged n this Act.

(2) The Chief Urban Development Officer shall exercise such powers
and perform such duties as are conferred or imposed upon him by or
under this Act and the officers or staff to assist within such area
or region as the State Government may specify, exercisc such powers
and perform such duties conferrcd and imposed on the Chief Urban
Development officer by or under this Act, as the Stite Government
may, by special or general order, direct,

(3) The Officers and staff appointed to assist the Chief Urban De-
velopment Officer shall be sub-ordinate to him and shall work under
his guidance, supervision and control. '

(4) At the request of the Department, any member of the Mizoram
Government service or any other Officer or servant of any Local Au-
thority or authorities, may, with the consent of such member, officer,
servant and the Mizoram Government Service or Advisory Board or
that local authority as the case may be, temporarily appointed to the
staff of the Department for such period as may be determined by the
Degartment with like consent or be permanently appoint to such
staff on such relating to pension or provident fund rights as may be
agreed upon the Department and the Mizoram Government service
or Advisory Board or that local authority.

(5) Where any person is temporarily appointed to the staff of the
Department in persuance of the provisions of sub-section (4) such
person shall be subject to the same displinary control as any other
member of such staff. . -~
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(6) The Department shall have with power to acquire, hold and dis-
pose of property both moveable and immoveable and contract.

(7) The head of office of the Department shall be at the Capital of
the State of Mizoram.

(8) The Department may with the prior approvel of the Govern-
ment, establish different offices for different xrecs or regions or. sub-
division or project or Block or District, Division, Circle and maintair.
branch offices.

CHAPTER—I

DEVELOPMENT PLANNING AREAS AND REGIONS

Planning 4.
Areas and
Regions

(1Y The State Government may, by notification '
(a) declare any area or region in the State to be planning area or

planning region for the purposes of this Act.

(b) define the limits of such atrea or region and specify the name by
which such area or region shall be known.

(2) The State Government may, by notification alter the name of
any such zaiteration, any reference in any law or instrument or other
document to the area or region shall be deemed ¢s renamed unless ex-
pressly otherwise provided or the context so requires.

(3) The State Government may, by notification

- {a) alter the limits of area or region so as to include therein or exclude

therefrom such area or region as may be specified in the notifi-
cation:

- (b) amalgamates two or more areas or regions so as to form one area

waers-a d 5.
functions of
the Deptt,

or region;
{¢) divide any area or region into two or morc arca or region, or

(d) declare that the whole or part of the area or region comprising
an area or region shall cease to be area or region or part thereof.

(1) Subject to the provision of this Act and the rules framed there-
under and any directions which the Government may give, the powers
and functions of the Department within any notified areas or regions
under section 4 of this Act shall be—

(a) to prepare existing land use map,

(b) to prepare and enforce Integrated Interim Development Plan,
Regional Development Plan, Urban Development Plan, Sectoral
or Rural Development Plan and Action Plan in relation to eco-
nomic growth and submit to the Government for approval and
enforcement;;



(©
(d)

(¢}

®

9 Ex—83/90

to prepare Development Scheme .iﬁcIu&i_ng'“ capital investment
and submit for approval cf Government;

to undertake the implementation of Development Plans and
Schemes as may be approved by the Government;

to formulate Human Settlement Policy for the State and also for
various Housing Schemes uvnder Development Plan and carry
out building operation for implementation;

to formulate various Urban Development Schemes including
State Capital Development and its region development scheme,
re-development scheme and to undertake development in such

- areas or regions as may be approved by the Government;

(8)

(h)

O
®)
@

(m)

@

to formulate schemes for environmental improvement of slum,
environment planning and assess environment impact, co-ordi-
nate with various environmental scheme and to undertake deve-
lopment in such areas or regions;

to prepare schemes for improvement of bad sanitation sites, un-
sound buildings, narrow streets and to undertake development
in such areas or regions as may be approved by the Govt.;

to cause the clearance of improvement of slum and shanty areas
and undertake the development of such areas or regions;

to carry out building, engineering operation and undertake such
work in connection with road, water supply, electricity, disposal
of sewerage and other -services and amenities and the infrastruc-
tures development of such areas or region;

to formulate Development Schemes and carry out implementa-
tion of North Eastern Council of Urban Development of Projects
and integrated Development of Small and Medium Town Schemes,
sponsored by North Eastern Council and Central Government;

to formulate scheme for tourism development and for conserva-
tion of natural setting of scenic beauty, archaeological monuments
and historical places and to undertake development in such areas
or regions; '

to prepare Regional and Rural Centre Deve]oprhent Plan and in-
tegrating Urban and Rural Development Schemes in relation to
economic growth and carry out its implementation;

to prepare Development Plans, Development Schemes and De-
velopment Projects at the request of any Government agencies
on behalf of such agency and to co-ordinate and supervise such
plan and the execution of such projects or schemes;
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(0) to assess any land and building values and readjustment of plots
and surrender of part of the land for public purpose within the
Development Plans and charge service fee as determine by the
Department from time to time;

(p) to accept gifts, grants, donations or subsidies whether in cash or
otherwise and to apply them for carrying out any of the objects
of the Department;

(q) to co-ordinate development activities of all Departments and
agencies of the Government or to all authorities operating within
the planning area or region;

() to acquire land, hold and manage such property both mova-
ble and immovable as the Department may deem necessary for
the purposes of this act or any of its activities and to lease, sell
or otherwise transfer any property hold by it;

(s) to purchase by agreement or to take on lease or sale under any
form of tenancy, any land and to erect thereon such building;

(t) to carry out such operations as may be neccssary for the purpose
of carrying on its undertakings and provide facilities for the con-
signment, storage and delivery of goods;

(u) o enter into or perfrom such contracts as may be necessary for
the performance of its duties and for exercise of its powers under

this Act;

(v} to perform any other function which is supplemental, incidental
or consequencial to any of the functions aforcsaid or which may
be prescribed and for these purposes it may carry out or cause
to be carried out works and surveys within Planning area or re-
gion to prepare report or reports of such surveys and estimate
such schemes under this Act;

(2) The Department may entrust any Government agency or Local
authority or Board to take up any one of the Decvelopment Schemes
for efficient implementation of Development Plan:

(3) As and when the Government agency or Jocal authority is en-
trusted to carry out implementation of any one of the sectors within
Development Plan under this Act, but found declayed in progress,
the Department shall inform the government to decide the matter;

(4) The Department may set up its own Advisory Committees in
respect of Physical Planning, designing, construction and operating
agencies or make arrangement thereof with the Government agencies
or local authorities concerned and scientific rescarch institutions or
any person carrying on the business of Physical Planning Works,
Architecture Works, Engineering Works or a contractor;
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(5) The Depariment may establish, maintain and operate laborato-
ries, experimental and scientific research wing for conducting experi-
ments and research for various purposes and for carrying out any

other functions;
(6) The Department may undertake or carry out any development
of any land which has been transferred to it or placed at its disposal

and carry out development under this Act even if such land is situa-
ted in any area or region which is not included in the planning areas

or regions.

CHAPTER—IV

COMPULSORY ACQUISITION AND DISPOSAL OF LAND

-

Compul-
sory Ac-
quisition
of Land.

6. (1) Any area or region of land notified by the Government for the

purpose of Development Plans, Interim Development Plan or Deve-
Jjopment or reserved or designated for Development Schemes prepa-
ration and its implementation or 4s notified by the Government for
development or for any other functions of the Department under this
Act, the Department shall compulsorily acquire such area or region
of land under the Land Acquisition Act, 1894 as dmended either or
by agreement and, on its failure so t0 acquire, the Department shall
make an aplication to the Government for acquiring such land undet
the Land Acquisition Act, 1894 as amended from time to time (Cen-

tral Act No. | of 1894).

(2) On receipt of such application, if the Government is satified
that the land specified in the application is needed for the public pur-
pose therein specified it may cause action to be taken for acquisition
of the said land and hand over to the Department.

(3) The acquisition of land shall be made in accordance with the
provisions of the land Acquisition Act, 1894 as amended from time to
time subject to the provisions of this Act (Central Act No. 1 of 1894).

(4) At any time, after the publication of the notification under sub-
section (1) of section 4 of the Land Acquisition Act, 1894 (as amen-
ded from time to time) in pursuance of action under sub-section (2)
above, where the Government, on an application by the Department

is satisfied that the possession of any land which is notified

or reserved or allotted or designated for a public purpose or for pre-
paration of Development Plans or Development Schemes or for any
other functions of the Department under this Act, is urgently
required in public interest by the Department that the possession of
such land may be taken after giving a notice of fifteen days and there-
upon the provisions of section 17 of the Land Acquisition Act, 1894
as amended from time to time shall mutatis mutandis apply.
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Disposal of 7.
land by the
Deépartment.

(D

12

Subject to any directions given by the Government under this
~Act, the Department may dispose of -

(a)

(b)

2

3)

any land acquired by it without undcrtakiﬁ'g or carrying out
any development thereon; or

any such land after undertaking or currying out such deve-
lopment as it thinks fit, to such persons, in such manner and
subject to such convenients and ccuditicns as it consicers
expedient according to the schemcs approved by the Go-
vernment.

The powers of the Department with respect of the disposal
of land acquired by it under this Act, shall be so exercised
as to secure so far as practicable, thot perscus who are living
or carrying on business, or other activities on the land so
acquired shall, if they desite to obteiin accommodation on land.,
belonging to the Department ard are willisg to comply with
any requirements of the Department s to its development
and use, have an opportunity to obtzin thereon accommoda-
tion suitable to their reasonable requircnrents on terms set-
tled with due regard to the price at which any such land has
been acquired from them:

Provided that where the Department propose to dis-
pose of by sale any land without any development having
been undertaken or carried out thereon, it shall offer the land,
in the first instance, to the person from whom it was acqui-
red if they desire to purchase it subject to such requirements
as its development and use as the Department may think fit
to impose.

Nothing in this Act shall be construed to cnabling the Depart-
ment to dispose of land by way of gift. nwortgage or charge,
but subject as aforesaid reférence in this Act to the disposal
thereof in any manner, whether by way «f sale, exchange or
lease or by the creation of any casement right or privilege
or otherwise,

CHAPTER—V

PREPARATION OF EXISTING LAND USE MAP AND RFEGISTER

Prepara- 8. (1) As soon as may be, after notification of the Planning areas or re-

tion of ex-
isting land
use map
and register.

(2

rities
records etc. ‘as may require by the Department.

gions the Department shall obtain from any Government agency and
any Local Authority such maps, survey reports, register and land re-
cords, as may be necessary for the purpose.

It shall be the duty' of every Government agency and local autho-
to furnish, as soon as may be, possible maps, reports, registers,
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. (3) The Department shall prepare an existing Jand use map and re-*

gister and forthwith publish the same in such manner as may be pres-

cribed together with public notice of the preparation of the map and
of the place or places where the copies may be inspected, inviling

_objections and suggestions, in writing from any person with respect

. thereto within thirty days from the date of publication of such notice.

e
 (4) After the expiry of the

period specified in the notice published
under sub-section (1) the Department. may; after. allowing a reasonable
opportunity of being heard to all such persons who have filed the ob-

.

jections therein as may be considered desireable.

(5) As soon as may be after the'map and the register is adopted with

9.

.of the same may.be inspected. L
(6) A copy of the notice shall also be. publishéd in

" or without modifications, the Depaytment, shall publish a public notice

of the adoption of the. maps and the place or.places where the topies
the official Gaz-

vette and it shall be conclusive. evidence of fhe Tact that the map has
been duly prepared and adopted. =~ =

On the publication. of the existing. land us¢ map under section 8 :—

(2) . No, person shall institute or.change. the_use of; any Jand or carry

~ outany. development of; lapdfor ‘any purpose .ofber than that in-

T “dicated in . 'the exisiing .. Ianqusé map ,."W,_fthdut the * permission in

writing of the Department.

oy

(b) No local authority or any officer or other authority shall, not-

‘withstanding . anything contained . in any other law for the tine

 being in force, grant permission for the change in use of land

otherwise than as indicated in the existing Tand vse mep without
the permission in_writing.of the Department.”

(©) No. Rs‘:gisfrar or the iS'lijlu')*:Regi':.s“iii'ar,"i,li:lp_t:iijrii;‘gd.'11"1'ip,'_]er Central

 the Indian Registration Act 1908, shall in any planning area Act No.
" or region constituted under section 4, register 2ny deed or 16 of

document or transfer of any sub-division of land by way of  1908.

sale, gift exchange, lease or mortgege with possession unless

" the subdivision of land is duly.apptoved by the Department,

" subject to such rules as may bci;sax;rfc

-

0.5 d in this behalf by the
State Government: e e

Provided thet the Registrar or the Sub-Registrar may Register
any transfer:— '

(i) Where the land 1S GWnddbwyﬂia person andﬁie transfer is made

withoiit involving any ‘forther ‘divigions. @ "

© (il) Where the partition/su-b—diviéiqﬂ'-of land:smade in a joint Hindu

family.
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Restric- 10.

tion on use
of land or
development
thereof.

14

(itf) dVYhere the lease is made in relation to a part or whole of a buil-
ing.

(iv} Where the morigage is made for procuring the loans for construc-
tion or improvements over the land cither from the Government
or from any other financial institution constituted or established
under any law for the time being in force or recognised by the
state Government,

(1) Notwithstanding anything = contained in any other iaw for the
time being in force, on or after the date of publication of the draft

- Development Plans, no person, authority, Government agency or

any other person shall change the use of land for any purpose other

than agriculture or carry out any development in respect of any land

contrary to the provisions of the draft Development Plan, without the

f)rior'-l'approval of the Department or any Officer authorised by the
epartment in this behalf.

(2) Notwithstanding anything contained in any law for the thﬁe

being in force, the permission referred to in sub-section (1) shall not
“be granted otherwise.than in. conformity with the provision of the

draft or final Development, Plan and no permission, if granted shall
be construed to confer any legal right whatsoever on the person secking
the permission.

(3) If any work is carried out in contravention of the provision of
this section,. the ]Vgl,mmpal Corporation or Municipal Committee or
Local Authorities Within its local area or region, and the Collector in
area or region, outside such local areas or regions may cause such
work to be removed or demolished at the cost of the defaulter, which
shall be recovered from him in the same manner as of land revenue:

. Provided that no action shall be taken under this sub-section un-
less the person concerned is given a reasonable opportunity of being
heard and a notice calling upon him to remove or demolish the work
within a time spacified therein.

(4) Any person aggrieved by the order of the Municipal Corporation,
Municipal Committe¢ or Collector, Local authority as the case may
be, calling upon to remove or demolish the work may prefer an
appeal to the Department within fifteen days of the receipt of the
notice urider sub-séction (3) and the order of the Department in such
appeal shall be final.
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CHAPTER—VI

PREPARATION OF DEVELOPMENT PLANS AND PROCEDURES FOR
- THEIR STATUTORY APPROVAL. v e :

Procedure 11. As soon as may be, after the declaration of Blﬁnning area or region

on the De- and adoption of the existing Land use Map and the Register, the De-
velopment partment shall prepare integrated Development Plan in consultation
Plan prepa- ~ with other Government agency and Local Authority, if any, and sub-
ration. mit to the State Govermment for sanction within such time as may be

prescribed may undertake any one of the procedures 1o prepare integ-
rated Development Plans. There may be five procedures. - =

1) Interim Development Plan,
2) - Regional Development Plan,
3) Urban Development. Plan, S
4) Sectoral or Rural Development Plan,
_ ~5) Action Plan. : L
Interim  12. (1) The Interim Development Plan shalf :—
Develop- o _ :
menf{ Plan. (a) indicate broadly the land 'use proposed “in the planning area or
. rcglon; T . l o B
(b) a Jocate broadly areas or regions or sector ‘of land for :—

(i) residential, industrial, commercial’ or agricultural purposes,
(i) open spaces, parks and gardens, green belts, zoological
. gardens and playgrounds. , _

(iti) public institutions and offices _ '

(iv) such special purposes as, the Departnient may deem fit.

(c) lay down the pattern of National'and State Highway connecting
. the planning area or region with the rest of the region, ring roads,
arterial roads and the major roads within the planning areas or
regions;

(d) provide for the location of airports, railway stations, bus terminal
and indicate the proposed extension and development of railways
and cannals; T -

(¢) make proposals for general. landscaping and preservation of
natural areas or regions; - ' S

(f) project the requirement of the planning area cﬁ_ region of such
amenities and utilities as water, drainage, electricity and suggest =
" their fulfilment; - : R :

(g) propose broad based regulations for sectoral Development, by
way of guidelines, within each sector of the location, heights, size
 of buildings and structures, open spaces, courtyards and the

- use to which such bpildings and structures and lapd may be put;
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(h)
)

0

Regional ~ 13,
" land in the regions should be used, the phasing of development, the
" network of communications and transport the proposals for conser-

Develop-
ment Plan.

W

(k)

16

lay down the broad-based traffic circulation pattern in a Village
or Town or City;

suggest architectural control: features elevation and frontage of
buildings and structures ;

“indicate measures for flood control, landslide prone area’ preven-

tion - general environmental control
mdlcate the phasmg of the prograrnme of development

The Regional Development Plan shall indicate the manner in whlch

vation and development of natural resources, and 1n particular:

(a)
(b)

©

(d)

()

(8)

-

Urban De- 14,
velopment
Plan,

allocation of land to Isuch" p'_ur"p_oses as residential, industrial, ag-
ricultural or as forest or for mineral exploitation;

reservation of open spaces for recreational purposes, gardens,
tree belts, and animal sanctuaries;

access or development of transport and coonmunication facilities
such as roads, railways, waterways, and the allocation and deve-

lopment of airport;

requirements and suggestions for development of public utilities
such as water supply, drainage and electricity;

allocation of areas or regions to be developed as “Special Areas
or Historical Places” wherein new towns, townships, large indus-
trial estates or any other type of large deveIOpment projects may

~_ be established;
(€7

landscaping and the preservation of areas in their natural state;

measures relating to the prevention of erosion, including reju-
venation afforest areas or regions; _

proposals relatmg to irrigation, landslide prone area, water
supply or flood control works etc.;

indicate the phasing of the programme of 'develbpment.

Urban Development Plan shall :—

(a)

®)

mdlcate broadly the land use proposed in the planmng areas or
regions;

allocate broadly areas or sector of land for—

1) 'residentiél,'induStriaI,' conun'ercial:."'or agricultural purpo
ii) open space, parks, gardens and play-gr%unds PUTPOSES;



Sectoral or 15,
Rural Deve-
lopment

Plan.

(d)
()

(£)

(g)

(h)
(i)

€)

&)
)
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iil) public institutions and offices;
vi) such special purposes s the Department may deem fit;

lay down the pattern of National and State highways connecting
the planning area or region with the rest of the regions, ring roads
arterial roads and the major roads within the planning area or
regions; :

pr%vidc for the location of air-ports, railways stations, bus ter-
minal and indicate the proposed extension and development
of railways; o

make proposals for general land scaping and preservaticn of
natural areas or regions and historical places;

project the requirement of the planning area or region of such
amenities and utilisation as water drainage, electricity and suggest
their fulfilment;

propose broad-based regulations for sectoral development, by
way of guideline, within each sector of the location, height, size
of buildings and structures, open spaces, court-yards and the
use to which such buildings and structures and land may be put;

lay down the broad-based traffic circulation patterns in a city;

suggest architectural control features; elavation and frontage of
buildings and structures ;

indicate measures for fiood control, lanslide prone area, preven-
tion of air and water pollution, disposal of garbage and general
environmental control; '

indicate the land liable to acquisition for public purposes;

indicate the phasing of the programme of development.

The Department may on its own motion, at any time before or after
the publication of the Development Plan, or thereafter if so required
by the State Government shall, within six months or as fix by the
Governmient from time to time of such requisition prepare a Sectoral
Development Plan or Rural Development Plan.

Contents of 16. (1) The Sectoral or Rural Development Plan shall—

Sectoral or
Rural Deve-
lopment
Plan.

(@)

indicate the land liable to acquisition for public purpose or the
purposes of the Unicn Government, the State Government, the
local authority or any other authority established by or under

any enactment for the time being in-force:

Provided that no land shall be so. designated unless the
acquisition proceedings are likely to be completed within ten
years of the preparation of the development plan;



- Ex—83/90

(b)

(d)

(e)
()

(g)

(h)

(i)

®

(k)

(2

(a)

(b)

18

define in detail and provide for areas or regions reserved for agri-
culture, public and semi-public open spaces, parks, playgrounds,
gardens, recreational areas, green belts natural reserves and his-

torical places ;

allocate in detail areas or sectors for residential, commercial,
industrial, agricultural and other purposcs:

define and provide for the complete road and street pattern for

the present and in the future and indicate the traffic circulation;
lay down in detail the projected road and street improvement;

indicate and provide for areas or regions reserved for public
buildings, institutions, and civic development;

assess, make projections for and provide [or the future require-
ments of amenities services and utilitics such as municipal trans-

port, electricity, water and drainage;

prescribe in detail the sectoral regulations for each sector, with
a view to facilitating and individual layout and regulating the
location, height, number of stories and the size of buildings and
other structures, the size of the court-yards, courts and other
open spaces and the use of the buildings, structures and land;

define areas or regions which have been badly laid out or areas
which have developed so as to form slums, and provide for
their proper development and/or relocation:

designate areas or regions for future development and expansion,
landslide prone area ;

indicate the phasing of the programme of development.

The sectoral or Rural Development Plan may and if possible
shall indicate— '

control over architectural features, elevation and frontage of
buildings and structures; and '

the details of development of specified arcas, educational and
cultural institutions and civic centres.

Publica- 17. (1) The Department shall fortwith publish thc draft Development
plan prepared under section 1l in such manner as may be prescribed
together with a notice of the preparation of the draft Development
Plan and the place or places where the copies may be inspected, mvi-
ting objections and suggestions in writing from cny person with res-
pect thereto, within thirty days from the date of publication of such
notice. Such notice shall specify in regard to the draft Development

tion of draft
Development
Pian.



Sanction
of Develop-
ment Plans.

18.

19 Fx—83/90

Plan if the Department think fit, the following particulars, namely :—

(1) the existing land use maps,

(2) a narrative report, supported by maps, documents, and charts,
explaining the provisions of the draft Development Plan;

(3) the provisions of enforcing the draft Development plan and stat-
ting the manner in which permission to deveoplment may be

obtained;

(4) the phasing of implementation of the draft Development Plan
as suggested by the Department. - ' :

(5) an approximate estimate of the cost of land acquisition for public
purpose and the cost of works involved in the implementation
of the Development plan;

(6) a note indicating the priorities assigned-to works included in the
draft Development plan and the phasing of the programme of
development as such; '

(7) a notice on the role being assigned to different Government
agencies and the local authorities in the enforcement and
implementation of the draft Development Plan.

(I) As soon as may be after the submission of the Development
Plan under section 17 the State Government may either approve the
Development Plan or may approve it with such modifications as it
may consider necessary or may return it into the Department to mo-
dify the same or to prepare afresh in accordance with such Depart-

ment as it may isssue in this behalf.

(2) Where the State Government approves the Development plan
with modifications, the State government shall, by a notice, published
inthe official Gazette inviting objections and suggestions in respect of
such modifications with a period of not less than thirty days from the
date of publication of the notice in the official Gazette.

(3) After considering objections ~nd suggestions and after giving
hearing to the persons desirous of being heard the State Government
may confirm the modification in the Development Plan.

(4) The State Govermment shall publish the Development Plan as
approved under the foregoing provisions in the Official Gazette and
shall along with the Development plan publish a public notice, in such
manner as may be prescribed, of the approval of the development

* plan and the place or places where the copies of the approved Deve-

lopment plan may be inspected.
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Exclusion 19,

from claims
of amount
in certain
cases.

Action 20.

- Plan,

Review of 21,
Develop-
ment Plan,

20

(5) The Development Plan shall come into operation from the date
of publication thereof in the Official Gazette and as from such date
shall be biding on all Departments and local authorities functioning
within the planning area or region.

(6) After the coming inic cperation of the Levelopment plan, the
Interim Development Plan srall stand modified or altered to the ex-
tent the proposals in the Development plan are: at variance within
Interim Development plan.

Where the Development plan assigns a particular lond use to a certzin
areas or regions any land situated therein is alrecedy put to stch use,
subject to substantially similar restrictions, in force under ny other
law which was in force on {ke date cn which restricticrs, bave
already been paid under any such other law which wis in force for the
time being in respect of tlie property or any right or interest therein
to the claimant, or any predecessor in infercst of the claimant, the
amount on account of mjury or damage causcd to his rights by 1cas-
ons of the restrictions placed on the use cf the restricticns placed
on the use of the land under the provisicns of this Act.

(I) When the Government is sztisfied that certzin area or region
within or outside Development Plans need inincdiate special consi-
deration, the Department will prepare a detailed Action Plan and
submit to the Government for approval snd sanction.

(2) Survey-The Department will carry out a quick survey of such
areas or regions.

(3) Data collection and analysis — Tke Departimont will cellect avai-
lable date and analyse them.

(4) Development Scheme preperation and Monitoring— The De-
partment will prepare detziled Action Developn ent Scheme including
design and financial involvement of such project or Schemes.

(5) Submission and cxecution— Finally, after getting approval from
the Gove;nment, the Department will undertake implementation of
such Action Development Schemes.

(1) The Department may, on its own motion o if so required by
the State Government shzall, at any time after Dcvelopment Plan has
come into operation, undertake the review and cvaluetion of the De-

velopment Plan and make such modification in it as may be justified
by the circumstances.
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CHAPTER—VII

CONTROL OF DEVELOPMENT AND USE OF LAND AND

CONSTRUCTION OF BUILDING

Department 22. The overall control of development and the use of land and cons-

to control
land use.

Conformi- 23.
ty with De-
velopment
Plan.

Prohibition 24,

of Develop-
ment without
permission,

truction or re-construction of any buildings in the planning areas or
regions shall, as from the date of publicetion in the Official Gazette
of a Notification by the State Government, vest in the Department.

(1) After coming into force of the Development plan, the uvse and
development of land and building shall conform to the provisions of
the Development plan:

Provided that the D%partment may, at its discretion, permit the
continued use of land and building for the purpose for which it was
being used at the time of the coming into operation of the Develop-
ment plan.

Provided further that such permission shall nct te granted for a
period exceeding five years from the date of coming into operation
of Development Plan. )

After coming into operaticn of the Development plan, no person
shall change the use of any land or carry out any development. land
and building without the permission in writing of the Department :

Provided that no such permission shall be necessary—

(a) fot carrying out works for the maintenance repair or alteration
of any building which does not materially alter the external ap-
pearance of the building; :

(b) for carrying out work for the improvement or maintenance cf a
highway, road or public street by the Union or State Governrent
or an authority established under this Act or by local authority
having jurisdiction provided that such maintenance or improvc-
ment does not change the road dllignment contrary to the provi-
sions of the Development plan:

(c) for the purpose of inspecting, repairing or renewing any drein,
sewers, mains pipe, cables, telephone or other apparatus inclu-
ding the breaking open of any street or other land for that pur-
pose;

(d) for the excavation or soil shaping in the interest of agriculture;

(¢) for restoration of land to its normal use where land has been
used temporarily for any other purposes;

(e) for use for any purpose incidental to the use of building or land
attached to such buildings ;

(g) for the construction of a road intended to give access to land
solely for agricultural purposes,
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Develop- 25, (1) When the Union Government or the State Government intend

ment under-
taken on be-
half of Union
or State Go-
vernment.

Development
by local au-
thority cons-
situted under
this Act..

to carry out development of any land for the purpose of its depart-
ments or offices or authorities, the officer-in-charge theréof shall in-
form in writing to the Department the intenticn of the Government
to do so, giving full particulars thereof, accompanied by such docu-
ments and plans as may be prescribed at lezst thirty days tefore
undertaking such development.

(2) Where. the Department raises any objecticn to the propesed
devclopment on the ground that the Development plan, the Officer
shatll— . -

i) make necessary modification in the propositls for development
to mect the objections raised by the Depariment; or

i) -submit the proposal for development together with the objections
- raised by the Department to the State Government for decision:

Provided that where no modification is proposed by the Depart-
ment” within thirty days of the receipt of the proposed plan by the
‘Government, the Development plan will be presumed to have been
approved. -

(3) The State Government, on receipt of the proposals for develop-
ment together with the objections of the Department shall, approve
the proposals with or without modifications or direct the officer to
make such modifications in the proposals as it considers necessary
in -the circumstinees. -

(4) The decision of the State Government under sub-section (3)
shall be final and binding.

26. Where a local authority or any authority spccially constituted
under this Act intends to carry out development on any land for the
purpose of that authority, the procedure applicabic to the Union or

- Stote Government, under section 25 shall, mut:itis mutandis, apply
in respect of such authority.

Application 27. (I) Any person, not being the Union Government, State Govern-

for permis--
sion for deve-"
lopment by
others.

ment, a local authority or a special authority constituted under this
Act intending to carry out any development or sub-divisions on any
land, shall make application in writing to the Department for permis-
sion, in such form and containing such particulars and accompanied
by such documents, designs etc. as may be prescribed.

(2)' Such application shall also be accompanied by such fee as may
be prescribed.

Grant of re- 28. (1) On receipt of an application under section 2§ the Department

fusal of
permission,

may, subject to the provisions of this Act by order in writing—-
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(a) grant the permission unconditionally,

(b) grant the permission, subject,to.such conditions as may be deemed

Appeal 29,

necessary under the circumstances; or
(c) refuse the permission.

(2) Every order granting permission subject to conditions or refusing
permission shall state the grounds for imposing such conditions or
for such refusal.. _ . .

(3) AI}){.pernliSSiOﬁ granted under sub-section (2)"with or without
conditions shall be in such manner as may be prescribed.

(4) Every order under sub-section (2) shall be communicated .to the
applicant in such manner.as may be prescribed. e

(3) If the Department does not communicate its decision whether
to grant or refuse permission to the applicant within six months from
the date of receipts of his application, such permission shall be deemed
to have been granted to the applicant on the date immediately follow-
ing the date of expiry of six months :

Provided that.in computing the period. ef six months the period
in- between the date of requisitioning any further.information of do-
cuments from the applicant and date of receipt of such information
or documents for the applicant shall be excluded.

(1) Any aﬁp_licaht -aggr_i_ev_cd by an order grannng pern'lission on con-

ditions. or refusing permission ,under section 28 may, within thirty
days of the date of communications.of order. to him, prefer,an appeal
to an officer not below the rank of Secretary, appointed by the State
Government in this behalf, and such an  appeal shall be made. in such

. manner and accompanied by .such fees as may be prescribed. =

Revision  30.

(2) The Officer appointed under sub-section (1) may after givingarea-

~sonable opportunity to the appellant and the Department to be heard,

by order, dismiss the appeal by granting permission unconditionzlly
or subject to the condition as modified.

(3) Subject to the provis'io_ns' of section 30 the order of the appellate
authority shall be final. . .

The State Government, may, at any time but not later than twelve
months of the passing of the order, on its-own motion or on an appli-

cation filed by the person .aggrieved by zny érder, by the appellate
authority under section 29 within thirty days of the date of'communi-

cation of such order to him, call for and.examine. the record of any
case disposed of by the Department under section 28 or appellate au-
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thority under section 29 for the purpose of satisfying itseif as to the
correctness of the order and as to the regularity of any proceeding of
the Department orthe appellate authotity and may, when calling such
record direct that the execution of the order te suspended. The
State Government may, after examining the record, pass such order
as it thinks fit and its order shall be final and no further application

for revision or review thereof shall lie :

Provided that no order shall be passed unless the person affected
thereby and the Department have been given a reasonable opportu-
nity of being heard.

Lapse of 31. Every permission granted under section 28 or section 30 shall remain
permission. in force for a period of one year from the date of such grant and there-

after it shall lapse.

Provided that such lapse shall not bar any subsequent applica-
tion for fresh permission umder this Act.

Provided further that, the Department may, on an application,
extend such period from year to year but the total period shall, in no
case exceed three years from the date on which the permission was

initially granted.

Deletion 32. (1) If the Department is satisfied that the land is not or is no longer

of reserva- required for the public purposes for which it is designated or reserved
tion of desig- or allocated in the draft Development Plan or the final Development
nated land Plan may request—

from draftor
final Develop- (a) The Department to sanction the deletion of such designation or ¢
ment Plan. reservation or allocation from the draft Development Plan; or

(b) The State Government to sanction the deletion of such designa-
tion or reservation or allocation from the final Development Plan.

(2) On receipt of such request from the Depariment, the Department
or as the case may be, the State Government may make an order
sanctioning the deletion of such designation or reservation or alloca-
tion from the relevant plans

Provided that, the Department or, as the case may be, State Go-
vernment may, before making any order, make such enquiry as hefit
may consider necessary and satisfy himself/itself that such reserva-
_tlc;g 01; designation or allocation is no longer necessary in the public
interest.
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25

Upon an order under sub-section (2) “being made the land shall be
deemed to be released from such designation, reservation or, as the case
may be, allocation and shall becosae available.to’the-owner for the pur-

‘pose of development as otherwise permissible in the case of adjacent
-Jand under the relevant plan.

Powerof 33. (1) I it appears to the Department, that it is expedient, having regard

revocation
and modifi-
cation or
-permission to
development.

Penalty for 34.
anauthorisad
development
or for use
otiaeswise
than in con-
formity with
Daveion. it
Plan, _
()

to the Development plan prepared or:under-preparation and to any
other material considerations, that any permission to develop land
granted under this Act or any other law, should be reveked or madi-

fied, the Department may, by an order, revoke or ntodify the permis-

sion to such extent as appears to it to be necessary :

Provided that—

(a) Where the permission related to the carrying out or other opera-
tions, to such order— ‘

i) Shall affect such of the operations.as-have been previously
carried out : :

-.ii)  Shall be passed after those operations have been completed ;

-(b) ‘Where pernission related to a change of use of land, no such

-order shall b> passed at-any time after: the change has taken place.

(2) ‘Waere permission is revoked or modified by an order under the
last forgoing section, and te owner claims from the Department
within, the time and in the manner prescribed, amount in lieu of the
expenditure incurred in carrying out the works after the grant of per-
mission and in accordance with such permission, which has been ren-
dered abortive by the revocation or modification the’Deptartment shall
after giving the owners reasonable opportunity of being heard by the
offizer of the Dspartment and after considering his. report rssess and
offer subject to provisions of section II such -amount to the owner as
it thinks fit. '

(3) If .the owner does not accept the amount and gives notice within
such time.as may be prescribed, of his - refusal -to accept, the Depart-
ment shall refer the matter for the adjudication of the court and the
decision of the court :shall be final and-be binding: on the owner and
the Department.

Any pirsoa-wiao, waether at his owa instance ot at the instance of any
-other p2r3an commences, undertakes or carries out.any development
or caanges use-of any land— '

(0 Without pernisiion reguired -under this Act

(b)Y Ia e wentidn of -the pecnissisn granted or ~ny condition
3AD)0 0y v s permission hes been-granied

Afoze Lo e abishon Joe dovelopnaat s e v daly resoked o
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(d) In contravention of any permission which has been duly modified ;

shall without prejudice to any action that may be taken under section
35, be punished with simple imprisonment for a term which may
extend to six months, or with fine which may extend to two thousand
rupees or with both, and in the case of a continuing offence with fur-
ther fine which may extend to two hundred and fifty rupees for every-
day during which the offence continues after conviction for the first
commission of the offence.

Powerto 35. (1) Where the development has been carried out as indicated in sec-

require re-
moval of un-
authorised
development.

tion 34, the Department may, within five years of such development,
serve on the owner a notice requiring him, within such period being
not less than one month and not exceeding threce months as may be
specified therein from the date of service of the notice—

(@) In cases specified in clause (a) or (b) of section 34 to restore the
land to its condition existing before the said development took
place;

(b) In cases specified in clause (b) or (d) of section 34 to secure com-
pliance with the conditions or with the permission as modified ;

Provided that where the notice requires the discontinuance of any
use of land, it shall be served on the occupier also.

(2) In particular, such notice may for purpose of sub-section (1)
(1) require—

(a) the demolition or alteration of any building or works,

(b) the carrying out on land of any building or other operations, or

(¢) the discontinuance any use of land.

(3) Any person aggreived by such notice may within fifteen days of
the receipt of the notice and in the manner prescribed, apply to the
Depratment for permission for retention on the land of any building
or works or for the continuance of any use of the land, to which the
notice relates and till the time the application is disposed of, the notice
shall stand withdrawn.

(4) The foregoing provisions of this chapter shall, so far as may be
applicable, apply to an application under sub-scction (3).

(5) If the permission applied for is granted the notice shall stand
withdrawn, but if the permission applied for is not granted the notice
shall stand, or if such permission is granted for the retention only of
some buildings, or works or for the continuance of use of only a part
of the land, the notice shall stand withdrawn as respects such buildings
or works, or such part of the land, but shall stand as respects other
buildings or works or other parts of the land, as the case may be, and
there upon the owner shall be required to take steps specified in the
notice under sub-section (1)} as respects to such other buildings, works
or part of the land.
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(6) If within the period specified in the notice or within the same
period after the disposal of the application, the notice or so much of
it as stands is not complied with, the Department may—

(a) Prosecute the owner for not complying with the notice and whe-
ther the notice requires the discontinuance of any use of land,
any other person also who uses the land or causes or permits the
land to be used in contravention of the notice, and

(b) Where the notice required the demolition or any alteration of
any building or works or carrying out of any building or other
operations itself, cause the restorations of the land to itscondi—
tion before the development took place and secure compliance
with condition of the permission as modified by taking such steps
as the Department may consider necessary, including demolition
or alteration of any building or- works or carrying out of any
building or other operations, and recover the amount of any ex-
penses incurred by him in  this behalf from the owner as arrears of
land revenue.

(7) Any person prosecuted under clause (a) of sub-section (6) shall,
on conviction, be punished with simple imprisonment for a term which
may extend to six months., or with fine which may extend to two
thousand rupees, or with both, and in the case of a continuing offence
with further fine which may extend to two hundred and fifty rupees
for every day during which the offence continues after conviction for
the first commission of the offence.

CHAPTER—VITI
DEVELOPMENT SCHEME

(1) Subject to the provisions of this Act or any other law for the time
being inforce, the Department may be, before or after the Develop-
ment Plan has been approved by the Government and for the purpose
of implementing the proposals contained in the Development Plan,
prepare one or more Development Schemes for five years or for one
year for the area or region within its jurisdiction or any part thereof -

(2) Development Scheme may be made in accordance with the pro-
visions of this Act in respect of land which is—

(a) In the course of development,

(b) likely to be used for building purposes, or
(c) already built up.

Explanation :—

The expression ‘“‘Land likely to be used for building purposes”
shall include any land likely to be used as,. or for the purpose of pro-

W
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viding open spaces, rozds, streets, parks. plee
grounds parking speces, or the puipose of o

28

SUICs Cf recreational
ng any werk upon

or under the Iand incidental to a schesre, wiciicr in the nature of o
building work or not.

3)
(1)

(a)
(b)

()

(d)

()

(f)

(g)

(h)

(i)

()

(k)

M

fCn—

The Developiment Scivine under sub-so

may make provisions for ail or any of tic follewing matter,

‘namely :—

any of the matters specificd in section,

the area or regicn, ownership end tenvse i b cxisting plots co-
vered by the Development Schemes,

the acquisition and development of lund, Iying out cr rclaying
out of land either vecent or already buvilt vp.

the filling vp or reclamation of low ving swemp cor unlcalthy
area or regicn or levelling vp of land,

layout cf new streets ¢r roacs, constricii n, mmprevarent and
stopping up of strects, roads end ccionn riceticns;

closure or demolition of dwelling or portic 1 of Cwelling vnfit fer
human hatitation;

the re-adjustment of plcts or demoliticn ¢f < Estructive buildings
or porticn of buildings :

the extend fo which the area or regicn propeccd to alter the Lou-
daries of the original plot by the re-conciitnicn:

the construetion, alternction and remcval of hutidings, houses,
shopping centres, cultural centres, Acinisirotive centres, kridges
and other structures, including defail snd :ilciment or reserve
and to which such land is to put into  uce:

acquisition and development of land, alloliient or reservation
for roads, parking spcees, open space grrden, recreation, play
grounds, schools, markets, industrial £1¢ ccmumercial activities,
green belts and dairies, trensport frciltics and public purpose
of all kinds;

undertaking acquisition and Developmens of land for Houses
for different income groups, commercict oro, industrial estates
and similar types of development;

drainage, inclusive of sewerage, surface or sub-soil, drsinage and
sewerage disposal;
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(m) provision of sanitary arrangement required for the area or region

(n)

(0)

(p)

(@)

(r)

(s)

(t)

(u)

v)

(W)

comprised in the Levclepment Schemes including drains, dispo-
sal of waste refuse and the conservation and preventicn of injuny
or contamination to water pcint or rivers or cther rescurces end
means of water supply;

preparcticn of lighting electric Levelopmrent sckene and water
supply Developiment scheme;

advance of money fcr the purpose of the Levelopment scheme:

the preservation of objects of higtoriczl importance or natural
beauty and of buildings actually used for religicts purpcse;

environments impact assessment of Urten érd Furel arcce erd
other projects and planting end core cf trees ¢n reedsice exd fer
land-scaping the Urkan, rurel area cr regicns end couvntrysice
and elsewhere; -

contribution and maintenance of rest house, houscs fcr the poor,
infirmaries children’s home, houses for tke deaf and ¢umb end
for disrbled end handicapped children, sheltered fer destitute
and disabled persons;

improvement and clearance of slum areccs, recettlement of villeges
and growth centres inhabitants, etc.

the imposition of conditicns and restrictions in regard to the
open space to te maintained about Buildings, the percentage of
buildings area for a plot, the number, height and cherocter cr
buildings allowed within Development Planning arecs or regicns
in any specificd area or regicns, the purpose for which buildings
or specified area, may or mey not be appropricte the sub-divisicn
of plots and discontinuance of objectionable uses cf land in any
area or region reasonable periods, parkings, space and lozding
and unloeding spece for any buildings and the size of projecticns
and advertisement signs, '

the suspensicn so far as mey be necessary for the proper carrying
out of the Development scheme, of any rule, by law, regulatior,
notification or order made or issued under any acts of the Mizc-
ram Legisleture is competent to aménd;

acquisition of land, purchase, sale of land for the purpose of town
expansion, assess, exchange or otherwise of any property neces-
sary for or affected by the execution of the Development Scheme;

construction, maintenance and-management of swimming pool,
recreation sites, elc.
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(x) such other matters not inconsistent with the objects of this Act,
as mry be directed by the Gocvernment:

(y) an estimete of the total cost of the Development Scheme and the
net cost to be borned by the Department:

(z) (1) fulldescription of all the details of the Development Schemes,
(11) any other prescribed particular;

(1) If any question arises regarding the interpritation of any Deve-
lopment Plan and Development Scheme, the matter shall be referred
to the Chief Urban Development Officer who shall pess such order
thercon 2s he may deem fit.

(2) Any person aggrieved by the decision of the Chief Urban Deve-
lopment officer may refer an appeal to the State Government within
such time and in such manner as may be prescribed.

(3) The State Government on the advice of the Chief Urban Deve-
lopment Officer, shall final the case as per approved Development
“Plan and Development Scheme,

(1) The Department may, at any time declare its intention to preparc
a Development Scheme.

(2) Not later than thirty days from the date of such declaration of
intention to meXke a scheme, the department sheli publish the decla-
ration in the Official Gazette and in such other manner as may be

prescribed.

(3) Not later than two years from the date of publication of the de-
claration under sub-section (2), the Department shall prepare a Deve-
lopment Scheme in draft form and publish in such form and manner
may be prescribed together with a notice inviting objections and sug-
gestions from any person with respect to the said draft Development
scheme before such date as may be specified therein, such date being
not earlier than thirty days from the date of publici:tion of such notice.

(4) The Department shall consider all the objections and suggestion-
as may be received within the period specified in the notice under sub-
section (3) and shall, after giving a reasonalle opportunity to such
persons affected thereby as are desirous of being heard or after consi-
dering the report of the committee constituted under sub-section {5)
approve the draft Development scheme as published or made such
modifications therein as it may deem fit.

(5) Where the Development Scheme relates to reconstitution of plots,
the Department shall, notwithstanding anything contained in sub-
section (4), constitute a committec consisting of the Chief Urban De-
velopment Officer of the said Department and two other members of
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whom one shall be representative of the Mizcram Housing Board and
the other shall be an officer of the said Department not below the rank
of an Executive Engineer nominated by the Chief Engincer, Fullic
Works Department for the purpose of hearing objections and sugges-
tions received under sub-section (3). ' :

(6) The Committee constituted vncer suk-secticn (5) shall censicer
the objections and suggestions and give hearing to such perscns as
are desirous of being heard and shell sut it its report to the Depart-
ment within such time as it may fix along with prcpeseals tc—-

(i) define and demarcate the areas allotted to or rescived for putlic
purposes; -

(ii) demarcate the reconstituted plots;

(iii) evaluate the value of the original and the constituted plots;

~ (iv) determine whether the areas reserved fcr public purpcse are

wholly or partially beneficial to the residents within the area of.
the scheme; '

- (v) estimate and a portion the compensation to or contribution from

- the beneficiaries of the scheme on account of the reconstitution
of the plot and reservation of portions for public purpose;

(vi) evaluate the increment in value of each reconstituted plot arnd
‘assess the development contribution leviable on the plot holder.

Provided that the . contribution shall not exceed haif the
accrued increment in value; L

(vii) evaluate the reduction in value of any reconstituted plot "and
assess the amount payable thereof. '

(7) linmediately after the development scheme is approved under
sub-section (4) with or without modifications the Department shall
publish in the Official Garette and in such othér manner as may be
prescribed a final development scheme and specify the date on which
it shall come into operation, o E

The Department may, at-any time, but not later than two years from
the date of publication of the final Development scheme, under sec-
tion 38 on his own motiofi or on an application filed within thirty days

- of such publication of the final scheme by any person aggrieved by

the final scheme, call for and examine the record of any scheme for the
purpose of satisfying himself as.to the correciness of the order passed
by the Department, or as to the regularity of any proceedings of such
authority and when calling such record direct that the execution of
the scheme be suspended. The Department may, after examining
the record pass such order as he thinks fit and his order shall be final.
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Provided that no order shall be passed unless-the person affected
thereby and the:Department have been given a reasonable opportu-

inity. of - being: heard.

" Power of 40. (1) The State Government may, if it considers necessary in public
‘State Govern- interest so to do, give direction to the Department.
ment 1o give , .
directions. (a) to.frame a Development Scheme
(b) to modify a Development Scheme during executicn,

(¢) to revoke a Development Schere, for reasons to be specified in
such direction; ‘

Provided that no direction to modify or revoke a Development
‘scheme shall: be given unless the Development is given an opportunity
to present its case.

(2) The directions given by the State Government under this section
shal! be binding on the Department. _

Restriction 41. As from the date of-publication of declaration to prepare a Deve-
in land use ‘lopment scheme no person shall, within the arca or region included
and develop- -in the scheme, institute or change the use of any land or building or
men-. corry out any development save in accordance with the development
-authorised. by- the Department in.accordence with the provisions of
* this Act prior to the publication of such declaration.

Lapse .of 42,  If the Department fzils to implement the Development schene with-
scheme. in a period of five years or as specified by the Government from time
to time from the date of publication of the final scheme under section
38 it shall, on the expiration of the szid period of five years, or as spe-
cified by the Government lapse. ‘

Implemen- 43. (1) The Department shall complete all the works provided in a

tation of final Development scheme within the period prescribed.
works in final
Development ‘Provided thzt, in exceptionzl circumstonces on  application by

scheme by the the Department the Government mey, by an order in writing speci-
Dep~rtment. . fying those.circomstence grant to the Department in. this behalf fur-
ther extension of time as it mey think fit.

(2} Jf.the Deportuent fiils to.complete the works within the pres-
crived . riod or within the period. extended under sub-sectien {1)the
Geoverneuent ey, paotwit stoeding cnvthing conteined in sub-sec-
Stien "V orequest fhe Deprat rens te eosy plete the vorks within £ fur-
Sther et it e aonsider peaparsible. The Cirecticrs riven vnder
Aotsgestiie bl be bindive onothe Bops ot snd el et

T T [
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Provided that, the Department may apply section (5) of this Act:

(3) Where anyareaorregion has been developed by the Department,
the Department may require the Government agency or local
authorities within whose local Jimits of the area or region so de-
veloped is situated 1o assume responsibility for the maintenance of
the amenities which have been provided in the area or region by the
Department  and terms and conditions  agreed upon
between the Department and where such terms and conditions can
not be agreed upon, on terms and conditions seitled by the Govern-
ment with the other Government agency or local authorites on a refe-
rence of the matter to that Government by the Department.

Provided that, if the Department think fit the building construc-
ted by the Departinent can be let out on charges rent or fees and the
expenses for the maintenance of the building shall be borne by the
Department. :

Subject to such rules as may be made by the State Government in this
behalf, the Department shall, by regulation, determine the procedure
for the disposal of develop lands, houses, buildings and other structures.

(1) Where, at the time of implementation of the development scheme,
there is in the opinion of the Department, an appreciation in the mar-
ket values of lands, adjacent to and affected by a scheme, the Depart-
ment may, in view for providing of the acquisition of such land,
levy development charges simultaneously on owners of such land.

(2) The Developmept charges shall be an amount equal to not less
than one fourth and not more than one third of the difference between
the value of the land on the date of publication of the intention to pre-
pare the development scheme and the date of completion of the
scheme.

(1) On completion of the development scheme the Department shall,
by a notice in such form and published in such manner as may be
prescribed, declare the fact of such completion and of its intention to
levy development charges in the area covered by the scheme, calling
upon owners of land liable to pay development charges to submit
objection, if any, within such period which shall not be less than
thirty days from the date of publication of the notice.

(2) The authority specified in the notice shall, after giving the objec-
tors and opportunity to be heard, forward the report to the Deptt.

(3) On receipt of the report under sub-section (2) the Department
shall pass such orders thereon as it may consider fit. _
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(4) The Department shall, not later than thre. ~onths after the pub-
lication of a notice declaring its intention 1o lev. sievelopment charges,
issue a notice in the prescribed form assessin. ific charge due from
svery person affected by the levy of charge:

(5) Where the assessment is accepted, it shail b2 final. If, however,
the assessment is not accepted, the person aggrizved may, within thirty
days of the publicaticn of notice, file an applicatior in writing before
the Revenue Officer not below the rank of Sub-Divisionai Officer
as may be authorised by the State Governsie:: ia this behzlf,

(6) The Revenue Officer may, after giving the zoplicant and the De-
partment an opportunity to be heard, pass such order on the «pplica-
tion as he may deem fit under the circumstanczs and orders so passed
shall be final.

(7) After the final determination of the asscssient the Department
shall cause a notice to be served on each asscss a:iking him to pay the
development charges within & period of sixt duys from the date of
receipt of the notice by him.

(8} Any payment made after the cxpiration of the period specified
in the notice under sub-section (7) shall carry =imple interest at 10
percent per annum as from the date of the recoit of the notice by
the assessee,

(9) The Department may, on an application madz to it in that behalf,
permit assessee to make payment of development charges in annual
instalments not exceeding five and fix a date by which each instalment
shall be payable.

(10) Where permission is granted to make payment in instalments
the amount of development charges shall carry a simple interest at 15
percent per annum as from the date of the roc:ipt of notice under sub-
seftion (7) and the interest due shall be payable along with each ins-
talment.

CHAPTER—IX
FUND

(1) The Department shall receive all such Url-in Development Fund
under various sub heads as approved by the Mizoram Planning Board
for Development Plans and Development Schenies preparation and
implementation of such schemes as part of the State Five Years Plan
and placed at the disposal of the Department.

{(a) State Capital Development;

(b) Tategrated Development of Small and Medium Towns;



Power of 48.
the Depart-
ment to bo-
ITOW mMoney.

35 ' Ex—83/90

(¢) Environmental lmprovement of Stum and
(d) Other Urban Development Schemes;

(2) The Department shall also maintain its own fund to which shall
be applied with the previous sanction of the Government for the pur-
pose of Development Plan and Development Schemes preparation
and its implerientation of Schemes not envisaged as Plan scheme as
under the previous.

(a) All moneys received by the Department from the Government
by way of grants, loans, advances from Central Government or Go-
vernment of Mizoram or otherwise;

(b) All development fees or other charges received by the Depart-
ment under this Act or rules or regulations there under ;

(¢) The Government shall every year make contribution from such
local authority or authorities not less than ten per-
cent of their total capital amount to the fund of the Depart-
ment for efficient implementation of Development Plans, Deve-
lopment  Schemes;

(d) All moneys received by the Department from individual or local
Authority ~ whether  in-corporated or not and any other source;

(3) All grants, loans, advances, rent pr::)ﬁts and sale profits of plots,
land, buildings and other property vested or vesting in or acquired
by the Department under this Act. -

{(4) Any income or profits derived from the execution of any previous
Development Schemes.

(5) The Department may keep, in current account of the State Bank
of India, or any other Bank approved by the Government in this
behalf such sum of money in excess of the said sum, shall be inves-
ted in such manner as may be approved by the Government.

(1) The Depariment may from time to time borrow at such rate of
interest and for such period and upon such terms,as the Government
may approve, any sum of money required for the purpose of the De-
velopment Plan preparation and Implementation of the Development
Schemes or any of the purposes of this Act.

(2) The Department may also borrow money from Life Insurance
Corporation (Schedule Bank). World Bank, Housing and Urban
Development Corporation  Limited (HUDCO), National Urban
Infrastructure Development Finance Corporation etc. through public
debenture for the purpose of this Act.
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CHAPTER—X
MISCELLANEOUS PROVISIONS

The Chief Urban Development Officer of the Department or

officer or any employee authorised by the {department in this

behalf may enter into or upon any land o+ buiicing with or without
assistants or workmen for the purpose of-—

(a)
(b)
(c)
(d)
(e)

(f)

(g)

making any enquiry inspection,. measurement of survey or
taking levels of such land or building or vuluation of land and
building and charge service fee:

setting out boundaries and intended lines «f works;

making such levels boundaries and lincs by lacing marks, boun-
dary pillar, cutting and trenches;

examining works under construction and sscertaining the course
of electricity, water suppiy, sewers and drains;

digging or working into the sub-soil:

ascertaining whether any land is being or 25 been developed in
contravention of any provision of this Act »r rules or regulations
there under, and

doing any other Acts necessary for the eilicient administration
of this Act;

Provided that—

(i)

(ii)

(iii)

(iv)

in the case of any building used as a dwelling or upon any en-
closed part or garden attached to such a building, no such entry
shall be made (unless) with the consent of the occupier atleast
twenty four hours notice in writing of the intention to enter;

sufficient opportunity, shall, in every instancc be given to enable
workmen (if any) to withdraw from such land or building.

due regards shall always be had, so far as may be compatible with
the exigencies of the purpose or which the entry is made, to the
social and religious engages of the occupants of the land or buil-
ding entered;

power of the Chief Urban Development Officer of the Department
under this section shall extend to the whole of Mizoram and he
shall be Physical Planning and Development Manager and, co-
ordinator of all Department, Urban and Recgional development
schemes, including State Bank Credit Plan preparation, and
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he shall be Special Secretary to the Government of the Depart-
ment and active members of the State Planning Board,
Town  Development Committee, State  Council of
Science and Technology, Ecology and Environment, State
Housing Board and State Land use Board, Municipal Board,
and any such other areas or region to be included for Planning
area or region which the Government may direct for the prepa-

- tion of Development Plans or Development Schemes and carry

)

(vi)

raout implementation of such schemes;

Provided that the power of the District Urban Planning
and Development Officer (qualified Town and Country Planner)
of the Department under this section shall extend only to its Dis-
trict and the Power of the Sub-Divisional Urban Planning and
Development Officer (qualified Town and Country Planner} of
the Department under the same section shall extend only to its
sub-division or Development Planning area or region or project.

The Chief Urban Development Officer of the Department or any
officer, or employee authorised under this section may assess the
value of any land and building within Development Plans or any
other area or region and may charge service fee as determine by
he Department from time to time,

Any person who obstructs the entry of a person empowerd or
authorised under this section to enter into or upon any land or
building or valuation of land and building or molests such person
after such entry shall be punishable with imprisonment for a
term which may extend to six months or with a fine which may
extend to one thousand rupees, or with both.

(vii) The Chief Urban Development Officer or such other Officers of

the Department authorised in this behalf may enter into and per-
form or require the performances of all such contract and any
other expenditure involving such amount as decided by the Go-
vernment, as it will be necessary or expedient for carrying out
Development plans and Development Schemes implementation
and any other purposes under this Act;

Provided that—

(a) the Chief Urban Development Officer or such other Officer
or any technical employee of the Department who hold equal
rank to other technical Department will follow the accounts, con-
tracts, power of technical sanction, approval of building design
estimate and other procedures as laid down in the Megahalaya
Delegation of Financial Powers Rules, 1981 or the Central Pub-
lic Works Department codes, rules, Manuals including work
charge establishment etc. as amended from time to time as the
Chief Urban Development Officer thinks fit.



Ex—83/50

Service of 50. (1)

Notice etc.

(a)

(b)

2)

38

(b) every contract, accounts etc. made by the Chief Urban De-
velopment Officer under this clause shall be entered into in  such
manner and in such form as may be prescribed from time to time.

All documents including notice and orders required by this Act
or any other to be served upon any perscn shall save as other-
wise provided in this Act or rule or regulation, be deemed to
be duly served.

Where the document is fo be served on a Government Depart-
ment, railway, autonomous District Covncil or autononous
Regional Council, local authority, statviory company, society
or other authority if the documents are addressed to the head of
the Government Department, General Mancger of the railway,
Secretary or Principal Officer of the loca! awthority or Autono-
mous District Council or its Statutory bod., Company society
or any other authority at its principal branch. local or registered
office as the case may be and is either—

(i) sent by registered post to such Officc, or
(ii) delivered at such Office.

Where the person to be served is a parincrship, if the documents
is addressed to the partnership at its principal plece of business,
identifying it by the name or style under which its business is car-
ried on, and is erther—

(i) is given or tendered to him, or

(i1) if such person cannot oe found, is afl:ixed on some conspi-
cous part of his last known place of residence or business,
or is given or tendered to some adult member of his family
or is affixed on some conspicous part of the I2nd or building
to which it relates,
or

(iii) 1s seat by registered post to that person.

Any document which is required or authorised to be served on

the owner or occupierof any land or building mav be addressed ‘the
owner’ or ‘the occupier’ as tne case ray be of that land or building
{naming or describing that land or building) withiout further name
or description, and shall be deemed to be dulv scrved—

(a)

(b)

(3)

If the document so addressed is sent or delivered in accordance
with clause (¢} of sub-section (1)

If the document so address or a copy thereof so addressed is deli-
vered to some person on the land or building. '

Where document is served on a partnership in accordance with

this section, the document shall be deemed to be served on each partner,
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(4) For the purpose of enabling any documents to be served on the
owner of any property,.the Department or any other Officer autho-
rised by the Department on this bebalf may benotice in writing require

the occupier (if any) of the property to state the name and address

of the owner thereof.

(5) Where the person on whom a document is to be served is a minor,
the service upon his guardian or any adult member of his family shall
be deemed to be advised upon a minor.

(6) A servant is not a member of the family within the meaning of
this section.

Every public notice given under this Act or rules or regulations
made under this Act, shall be in writing over the signature of the Chief
Urban Development Officer of the Department or such other Officer
who may be authorised in this behaif by the Department and shall be

-widely made known in the locality to be affected thereby affixing

copies thereof in conspicous public place within the said locality or
by advertisement in a registered local newspaper in English and in
Mizo and by such other means which the Chief Urban Development
Officar of the Department as he thinks fit.

Where any notice, order or other document issueéd or made under
this Act or any rules or regulation made thereunder required anything
to be done for the doing of which no time is fixed in this Act or rules
or regulation thereunder, the notice, order or other document shall
specify a reasonable time for doing the same.

All permissions, orders, decisions, notices and other documents of
the Department shall be authenticated by the signature of the Chief
Urban Development Officer of the Department as he thinks fit.

A copy of any receipt, application, design, plan, notice order,
entry in a register or other document in the possession of the Depart-
ment is duly certified by the legal keeper thereof, or other person
authorised by the Department in this Act shall be received as prima-
facie evidence of the matters on transaction therein recorded in every
case where, and to the same extent as the original entry or document
would, if produced have been admissible to prove such matters.

No Officer or servant of the Department shall in any legal procee-
dings to which the Department is not a party, be required to produce
any register or document the centents of which can be proved under
the preceedings section by a certified copy, or 40 appear as a witness
to prove the matter and transaction recorded therein, unless by order
or the Court made for special cause.
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If the person commutting an offence under this Act is a company or
any person, who at the time the offence was committcd was incharge
of, and was responsible to the company shall be demed to be guilty
of the offence, and shall beliable to be proceeded against and

prosecuted accordingly.
Explanations.
For the purpose of this section :

(a) ‘Company’ means a bedy corporated and includes a firms or
other Association of this individuals ; anc

(b) ‘Director’ in relation to a form means purtncr in the firm,

If any person—

(a) Obstructs or molest any person engaged or ¢ ployed by the De-
partment or any person with whom the Den:rtiment has entered
into a contract, in the performance or ¢f arvthing which he is
empowered or required to be done under this Act, or

(b) Removes any marks or pillar set up for ti:¢c purpose of indicating
any level or direction necessary to thc cxecution of works autho-
rised under this Act; he shall be punishable v.ith fine which may
extend to five hundred rupees or with tmprisonmenifor a term
which may extend to three months.

No Court shall take cognizance of any offence under this Act,
except on a complaint in writing made over the signature of an Officer
duly authorised by the Department, as the case may be.

No suit prosecution or other legal proceeding <hall lie against the
Department or against any person acting under the orders of the De-
partment for anything which is in good faith or intended to be done
under this Act or rules or regulations made thereunder,

(I) No suit shall be instituted against the Department or any mem-
ber thereof, or any of its Officers or other employees, or any person
acting under the directions of the Department or any member of any
Officers or other Employees of the Department in respect of any act
done or purporting to be done in pursuance of this Act or any rule
or regulation made thereunder until the expiration of two months
after notice in_writing has been, in the case of the Department list at
its Office, and in any other case, delivered 10 or left at the
Office or place of abode of, the person to be used and unless
such notice states explicity the cause of action, the nature of relief
sought, the amount of compensation claimed and the name and the
place of residence of the intending plaintiff and unless the plaints con-
tains a statements that such notice has been so left delivered.
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(2) No suit such as is described in sub-section—

(i) shall unless it is a suit for recovery of immoveable property or
for a declaration of title thereto, be instituted after the expiry of
six months from the date on which cause of action arises.

(3) Nothing contained in sub-section (1) shall be deemed to apply
to suit which the only relief claimed is an injunction of which tlie ob-
ject would be defeated by giving of the notice or the postpontment
of the institution of the suit.

it shall be the duty of the Police—

(1) to communicate without delay to the officer or employee of the
Department any information which he receives of a designs to ccm-
mit or of the commission of any Offence against this Act, or any rule
made thereunder and,

(2) to assist the Chief Urban Development Officer or any Officer or
employees of the Department who reasonable asks his assistance for
the lawful exercise of any power vesting in the Chief Urban Develop-
ment Officer or any such Officer or employees under this Act or any
rule make thereunder.

No prosecution for any offence punishable under this Act shall be
instituted except with the previous sanction of the Department con-
cerned or any Officer authorised by the Department in this behalf.

All fines realised in connection with prosecution under this Act
shall be paid to the Department concerned.

(1) The Department concerned or any person authorised in this
behalf or general or special order may cither before or after the Ins-
titution of the proceeding, compound any Offences made punishable
by or under this Act.

(1) The Police Officer, not below the rank of Sub-Inspector, may
arrest without taking warrant from Magistrate any person who com-
mits in his view, any offence against this Act or rule made thereunder,
if the name and address of such persons be unknown to him and if
such person, on demand, declines to give his name and address which
such Officer has reason to believe false.

(2) The person so arrested shall, without delay, be produced to the
Magistrate authorised to try the offence for which the arrested, shall
be detained in custody for a period extending twenty hours without
an order from the above Magistrate.
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Right to 66,  Every party to any proceeding before ti: - pariment censtitited
appear by under this Act, shall be entitled to appear ei:fe: in person or by his
PRSI agent authorised in writing in this belalf,

Ageat.

Power to 67.  For the purpose of this Act, and Officer «yp . inted under sub-sec-
compel atten-  tion (1) of Section 51 of the Departinent may s.mmion and enforce
dance of the attendance of witnessess including the pertics interested, or any
witness. of them and compel them to give evidence and < npel Ceitral

~nd, Act Mo, 5

the production of documents by the same me
> Code of 1908,

as 1s provided in the case of 4 Civil Court by 1
of Civil Procedure 1508.

Jurisdiction 68. No Court inferior to that of a Magistrat.: ¢ the First Cluss shall ‘

of Courts. try an offence punishable under this Act.
Finality 69. Save as otherwise expressly provided in this i, every order passed
of orders. or direction issued by the Government or crdc: passed or direction

issued by the Government or order passcd or nctice issued by the
Department under this Act shall be final and 7.l not be questioned
in any Court or legal proceedings.

Validation 70. No act done or proceedings undei ibis Act i1l be questioned on
of procee- the ground merely of — _
ding. L

(a) the existence of any vacancy in, or any deficl tn the constitution
of the Department.

(b} Any person associated with the Comiitice or the Department
under Section 8 having voted in contraventio>n of the said question,

(c) The faiture to serve a notice on any person where no substantial
injustice has resulted from such [ailure. or

(d) Any ommission defect or irregularity not .iffecting the merits
of the case.

Magis- 71.  Notwithstanding anything contained in sectizn 29

trate’s power  of the Code of Criminal Procedure 1973 it shall be law-

to impose en- ful for any Court of a Magistrate of the First Class to Central
hanced penal- pass any sentences authorised by this Act in excess of Act No. 2
ties. its power under the said section of the said Act. of 1974

Power of 72. (1) The Government may direct that any power exerciseable by it
delegated under this Act, rule or regulations thercunder may also be exercised
by the Department of the Government and the Department in such
cases and subject to such conditions, if any as may be specified therein.

(2) The Chief Urban Development Officer of the Department may,
by an order in writing delegate any power exerciseable by him under



Members 73.

and Officers
to be public
servants.

Sub-Divi- 74.

sion of plots.

Returns 75.

and informa-
tion.

Power to 74.
make rules
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this Act, rules or regulations to any officers of the Department or the
Autonomous District Council or local authority, in such conditions,
if any, as may be specified therein.

(3) The Department inay, direct that any power exerciseable by it
under this Act, rules or regulations theredinder (except the power to
prepare any Development Plan or any Development scheme or to
make any regulation) may also bé exeicised by an Autonomous or
Government Agency or any officer of the Government with previous
consent of Government and the Department may be mentioned there-
in, in such cases and subject to such condition if any as may be spe-
cified therein.

Every member and every officers and other em-
ployees of the Department shall be deemed to be a public Central
servant within the meaning of section 21 of the Indian Act No. 45
penal Code, 1860 ' o of 1860

No sub-division of plots by individuals will be allowed by the Re-
venue and Settlement Department or Local Authority or authorities
or State Housing Board or any other Departments or any person
unless prior approval of the Department has been obtained actually.

Department shall furnish to the Government such report,
returns and other information as the Government may require from
time to time. '

CHAPTER—XI
RULES AND REGULATIONS

(1) The Government may, by notification in .the Official Garzette,
make rules to carry out the purpose of this Act.

(2) In particular and without prejudice to the generality of the fore-
going powers, such rules may. provide for all or any of the following
matters, namely—

(2) The function and powers of ‘the Department,

(b) The term of Office and conditions of service of the staff of the
Department; o

(c) The qualification and disqualification for being chosen as and
for being member of the comniittee;

(d) The time and place of holding and the procedure to be followed
in the meeting of the Department constituted under this Act;
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()

(f)

(g)

(h)

(1

(k)

)
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The functions, powers and duties of (he Chief Urban Develop-
ment Officers, employee the term of Officc @nd conditions of his
service.

The manner of the appointment of Advisory Committee mentber
from the District Autonomous or Local Authority or Govern-
ment Agency under sub-section (4) of section 3.

The matter in which and the purpose for which the Department
may associate with itself any persons under sub-section (4) and
(5) of Section 3;

The control and restriction in relation o the appointment of
Officers and other employees of the Depariment;

The time within which the Government is to direct modifications
in, or to give its consent for publication, of nctice of preparations
of Development Plans and approval, to an Development Plan
and Development Scheme:

The form and consent of the Development *i::ns and the Develop-
ment Schemes and the procedure to be folicwed in connection
with the preparation, submission and apr:oval of such Deve-
lopment Plans and Development Schemes :nd the form and the
manner of publications of the notice relating to such Develop-
ment Plans and Development schemes:

The periodical amendment of Development [lans, the period and
the expiration of which such an amendment may be taken up,
procedure to be followed in making such amendment:

The form in which any application for Development permission
shall be made the particular be furnished in such applications
and documents and design/Plan which shall sccompany such ap-
plication;

(m) The form of registration of application and the particular to be

(n)

(0

(p)
(q)

contained in such Register;

The manner of filling, and the fees to be pzid and the procedure
to be followed in appeals:

The manner in which acquisition notice is to be served, and
claim for compensation is to be made, the time within which such
claims to be made and the procedure tc be followed for as-
sessment of compensation;

The sum of money that may be kept in currcnt account:
The form of the budget of the Department, thc date on or before

which it shall be prepared, the manner for preparing it, the nur-
ber of copies that have to be soon to the Government;
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The form of Annual Statement of Accounts and Balance Sheet;

The form of Annual Report of the Department and date on or
before which it shall be submitied to the Government;

The manner and the constitution of Provident Fund for the whole

time paid members and Officers and other employees of the De-
partment and the conditions subjects to which such funds may
be constituted;

The documents of which copies may be granted, the fees for such
copies;

Any other matter which has to be or may be prescribed by rules.

The Government may also make regulations consistent with this Act
and the rules made thereunder to carry out the purpose of the Act
and without prejudice to the generality of this power such regula-
tions may provide for—

(2)

(b)
(©)
(d)
(e)

(f)

- (g)

(1)

2)
(2)

the time and place of holding and procedu're to be followed in
meetings of the Advisory Committe, the numbers of the members
necessary to form a quorum therein.

the powers and duties of the Officers and empioyees of the De-
partment; '

the salaries, allowances and conditions of service to its officers
and employees; -

the management of property and the maintenence and audit of
accounts.

the terms and conditions for the continuance of use of any land
used otherwise than in conformity with Development Plan and
Development Schemes;

terms and conditions for disposals of lands, houses, buildings and
other structure and by laws applicable to planning areas or re-
gions, and

any other matters which has to be or may be prescribed by rules.

Save as aforesaid, the provisions of this Act, and the rules and
regulations made thereunder shall have affect notwithstanding any-
thing inconsistent therewith contained any other Jaw—

Notwithstanding anything contained in any such other law—

When permission for development in respect of any land has
been obtained under this Act, Such Development shall not
deemed to be unlawfully undertaken or carried out by reason
only of the fact that permission, approval or sanction required
under such other this. shall not, however be construed as exemp-
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tion to permission being obtained as required under such other,
laws and of payments of such fees and charges as may be pres-
cribed by these laws;

(b} When permission for such developmeni ::vs not been obtained
under this Act, such deveiopment sha!l not be deemed to be law-
fully undertaken or carried out by rcascan only of the fact that
permission, approval or sanction reguired vnder sucl other law
for such development has been obtained. '

Every rules or regulations made under this /i shall be laid as soon
as it may be made, before the Mizoram Legisuitive Assembly while
it 1s in session for a total period of thirty deys \ ich nisy be comprised
in one session or two successive sessions, and if, before the expiry
of the sesston in which it is so laid or the sessions immediately follow-
ing, the Legislative Assembly of Mizoram maes any modification
in the rules or regulations or the Legislative Assembly of Mizoram
decides that the rules or regulations should not be made the rules or
regulations shall thereafter have effect only in su:ch modified form or
be of no effect as the case may be; so, however, that any such modi-
fication or annulment shalil be without prejudics v the validity of any-
thing previously done under the rule or reguiniion.

(1) The Department shall carry out such direciions as may be issued
from time to time by the Government for the eofficient administration
of this Act.

(2) if in, or in connection with the exercice ¢ its powers and dis-
charge of its functions by the Department uidor this Act, any dispute
arised between the Department and the local Auitority, other Govern-
ment Agency, Autonomous District Council =:d the decisions of the
Government on such disputes shall be final.

On and from the date specified in the noiifications issued under
section 4 in relation to Planning areas c¢r rcgions, any cother laws,
otker than this Act which is in force in that ares ¢, region immediately
before such date shall stand repealed:

Provided that ail orders made or anythirg Jone-or any action
taken under the Act or rules so repealed cr under general orders
ancillary thereto, shall be deemed to have beer. n:ade, done or taken
under the corresponding provision of this Act.

(K.N.brivastiva)
~ Secretary to the Govt. of Mizoram,
Law, Judicial & Parliamentary Afiairs Department,
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