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NOTIFICATION

No. H-12018/1/91-LJD, the 23rd May, 1991. The following Act of the Mizoram
Legislative Assembly which received the assent of the Governor is hereby puhlished
for general information.

The Mizoram Act. No. 19 of 1991. The Mizoram Cooperative Societies
Act, 1991.

(Received the assent of the Governor of Mizoram on the 15th May, 1991)

AN

ACT

to facilitate the formation and working of Cooperative Societies and to consolidate
. and amend the law relating to Cooperative Societies in the State of MiZOram.

Whereas it is expedient further to facilitate the formation and working of
Cooperative Societies for the purpose of thrift, self-help, mutual aid and
creating the quality of credit worthiness, amoug agriculturists, artisans and
other persons with common economic needs so as to bring about a higher
standard of living, better business, better methods of production. equitable
distribution and exchange and for that purpose to consolidate and amend
the law'relating to Cooperative Societies in Mizoram.

Be it enacted by the Legislative Assembly of Mizoram in the Forty second
year of the Republic of India as follom :-



THE MIZORAM COOPERATIVE SOCIETIES ACT 1991.

Preamble CONTENTS

CHAPTER I

SECTIONS

I. Short title, extent and Commencement
2. Definitions

CHAPTER-U

REGISTRATION OF SOCIETIES

PAGE

I
I

3. The Registrar 3
4. Societies which may he registered 3
5. Age qualification of a member 4
6. Condition of registration 4
7. Restrictions on acquisition of shares in a society 4
8. Power of Registrar to decide certain question 4
9. Change of liahility 4

10. Application for registration 5
11. Registration 5
12. Evidence of registration 6
13. Amendment of bye-laws of a registered society 6
14. Power of Registrar on affiliating Society or financing Bank to direct
IS. amendment of bye -Iaw or adoption or rules or procedure 6

Division and amalgamation of Societies 7

CHAPTER - III

RIGHTS AND LIABILITIES OF MEMBER OF
REGISTERED SOCIETY.

16. Member not to exercise rights till due payment made and conditions
fulfilled 12

17. Votes of members 13
18. Members of unlimited Society to furnish information as 10 his

financial position 13
19. Loan to he utilised for the purpose for which advance 14
20. Restriction on transfer of share or interest 14
21. Liahility of past member and his estate 14
22. Share or interest not liahle to attachment 14
23. Nomination of transferred 14
24. Transfer of interest on death of member 14
25.. Disposal of shares or interests of ceased member IS

\ 26. Liability of members on winding UP of society 15
.. 27.· Restriction on transfer of possession of land held under a Society IS

28. Right of a registered Society to pay prior debts of a mortgager 1
167"29. Restriction on mortgaged property

30. Bar to certain claims 17



(ii)

CHAPTER-IV

MANAGEMENT

31.
32.
33.
34.
35.

36.

37.

38.

39.
40.
41.
42.

General Assembly
Annual meeting of General Assembly
Special meeting of General Assembly
Administrative Council
Power to depute Government servant to manage the affairs of a
society
Power of Registrar to direct particular society having essential
qualifications only
Dissolution or reconstruction of the Administrative Council,
Managing body or any Committee of a society
Dissolution of the Administrative Council. Managing body or auy
committee and appointment of persons to manage the affairs of
a society
Tenure of office of the person appointed under section 38
Power of person appointed under ,section 38
Removal of Administrative Council, body or committee
Removal. Suspension of Chairman etc., after giving apport unity
of showing cause

CHAPTER - V

DUTIES OF REGISTERED SOCIETY

18
19
20
21

21

21

21

22
22
22
22

23

....
43. Address of society
44. Prescription and inspection of documents
45. Restrictions on borrowing
46. Transfer of Cooperative Society from one financing bank to another
47. Power of Government to give Financial assistance
48. Restriction on loans
49. Office bearer of society is required to furnish information and

produce documents

CHAPTER ... VI

PRIVILAGES OF REGISTERED SOCIETIES

24
24
25
25
25
25

26

-"-

50.
5!.
52.
53.

54.

55.

Prior claims of societies
Charge and set off in respect of share or interest of members
Deduction of dues from salary of members
Compulsary registration and personal appearance shall not be
necessary for regrstratrcn of :-
Exemption from registration of mortgage deeds executed ill FAVOUR
OF Cooperative land development Bank or Primary society
Power to remit certain duties, fees etc.

27
28
29 ,.
29 •
29
30



(iii)

CHAPTER - VII

PROPERTY AND FUNDS OF REGISTERED SOCIETY

56. Investment of funds
57. Reserve Fund.
5~. Distribution of net profit
59. Restriction on distribution of profits

CHAPTER - VIII

AUDIT

60. Registrar is responsible for Audit
61. Power of the Registrar to have accounts written up
62. Nature of Audit
63. Audit report
64' Rectification of defects

CHAPTER-IX

INQUIRY AND INSPECfION

,>65. Inquiry by Registrar
66. Inspection of society
67. Right to inspection of the Book of any Coorperative Society

by the financing bank
68. Cost of Inquiry and Inspection

CHAPTER-X

SETTLEMENT OF DISPUTES

69. Reference of disputes
70; Settlement of disputes

CHAPTER-XI

DISSOLUTION OF SOCIETY

30
31
31
31

32
32
32
33
33

33
34

34
,5

35
36

\71.
~72.

73
75:
74.

Cancellation of Registration
Winding up . '
Distribution of Funds of a dissolved society
Liquidator to deposit tbe books and submit a final report
Bar of suit

36
37
39
39
39



(iv)

CHAPTER-XII

RECOVERY OF SUMS DUE AND ENFORCEMENT OF OBLIGATION

7fi. Power to Registrar to direct payment of dues 40

77. Power of Registrar to distraint and sale for non-payment of
loan or interest 40

78. Charge and surcharge 40
CHAPTER-XIII

PENALTY

Prohibition of the use of the word "Cooperative" 41
~

79.
80. Punishment for false return, false information, disobeying summons,

order etc 42

81. Punishment for disposing property in contravention of section 50 42

82. Penalty for certain misdemeenowrs 42

83. Power to enforce performance of obligation 43

84. Cognizance of offences 43
CHAPTER XIV
JURISDICTION

85. Indemnity 43

86. Bar to jurisdiction of Courts 43

87. Appeal of review 44

88. Power of attachment of property 44
89. Registrar to be Civil Court for certain purpose 44

90. Recovery of sums due 45 ...
91. Execution of Cooperative Demand Certificate 45

92. Registrar may order a meeting of Creditors 45

CHAPTER-XV
MISCELLAnEOUS ,

93. Society to be a body corporate 46
94. Register of members 46
Y5. Entries in books of registered society shall be received as prima

facie evidence 46
96. Construction of reference to Assam Act I of 1950 47
97. Act I of 1956 not to apply 47
98. Acts of societies. etc. DOL to be invalidated by certain defects 47
99. Power to exempt societies from provision of the Act. 47

100. Rules and Bye-laws not to he deemed to go beyond the Act 47
101. Power to exempt societies from condition as to registration 47
102. Power to order recoupment of expenditure 48
103. Power to seize records of society 48
104. Power of the Managing body of an affiliating society to enquiry ~

105.
m the affairs of a memder society 48 •Limitation 49

106. Power to make rules
107. Repeal and Savings

49
49



1

CHAPTER-I

l'RELIMINA RY

Ex-I 07/91

"The State Bank of India" constituted under the State Bank of India
Act, 1955;

(iii)

I. SHORT TITLE, EXTENT AND COMMENCEMENT-

(1) This Act may be called the Mizoram Cooperative Societies Act, 1991.

(21 It extends to the whole of the State of Mizoram,

(3) It shall come into force on such date as the Government may, in official
gazette, appoint.

2. DEFINITIClNS- In this Act, unless the context otherwise requires,-

(a) "Administrative Council" means a body intermediary between a Mana..
ging Body and the General Assembly of registered Society;

(b) "Affiliating Society" means the registered society of which a particular
society is a member and tbe "Affiliated Society" means the particular
society which is a member of the affiliating Society;

(c) "Arbitrator" means a person appointed under the provision of this Act
to decide any dispute referred to him;

(d) "Audit Officer" means a person appointed under tbe provision of this
Act to audit the accounts of a registered Society;

(e) "Bank" means-

(i) A Banking company as defined in the Banking Regulation Act, 1949;

(ii)

A subsidiary Bank as defined in the State Bank of India (SUbsidiary
Bank) Act, 1959;

(iv) A corresponding new Bank constituted under the Banking companies
(Acquisition and Transfer of Undertakings) Act, 1970;

(v) The Aericultural Refinance Corporation constituted under the Agri­
cultural Refinance Corporation Act,1963;

(vi)
.

The Agriculture Finance Corpo ration Limited, a company
rated under the Indian Companies Act, 1956;

(fi "Bye- Law" refers to the registered Bye-Laws for the time
force and includes a registered amendment of Bye-laws;

incorpo-

being in
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(g) "Cooperative Year" means (e period beginning a-'Ld ending On such
dates as may he fixed by the Registrar for the purpose of drawing
up the balance sheets of registered societies;

(h) "Cooperative Demand Ccrtiftcatc' me.ms a certificate as defined In
Section 90 ;

(i) "Employee" mean~ a person, not being a~ office bearer employed by
the regis tel cd society on a salary or a similar form of remuneration
other than advance patronage divident or payment fur goods sold to
or through such society;

(j) "Financing Bank" means a dank as defined in clause (e) of section
2 of this Act or a Cooper-rive Bank providing wcrking capital to a
Registered Cooperative Society; )l

(k) "General Assembly" means a supreme body of a registered society
as def'med in section 31 ;

(I) "Government" means the Government of Mizoram;

(m) "Managing Body" means the body to which the management of the
affairs of a registered society is directly entrusted and does not
include the Administrative Council;

....

thesigning

"Member" means a person admitted to a membership after registra­
tion in accordance with the bye-laws and rules of the society and
includes a promoter;

"Office Bearer" means a member duly cleted by the appropriate
body of a registered society, according to its bye-taws to any office
of President, Cnatrman. Vice President, Vice Chairman, Secretary,
Managing Director and Treasurer; provided that any Officer appoin ..
ted by Government to hold charge of any offcc of a registered
society shall be deemed to be an office bearer unless specifically
stated to the cont rary ;

<'Prescribed" means a prescribed by rules;

'·Promoter" -neans any eligible person or registered so ;ic1y
application for registration of a society;

(p)

(q)

(0)

(n)

(r) "Registered Society" means a Cooperative Society reg: tored or deemed
to have been registered under this Act and includes a Society formed
after amalgamation of such two or more societies or by "ivision of such
an existing society;

(s) "Registrar" means a person appointed to perform the duties of Registrar
of Cooperative Societies under this Act;

(t) "Rules" means rules made under this Act:

(u) "Signature" includes a thumb impression of an illiterate person.
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CHAPTER - II

REGISTRATION OF SOCIETIES

3. TrlE REGISTRAR:

Ex -107/91

shall

(1) The Government may appoint a person to be a Registrar of Cooperative
Societies for the Stale or any portion of it for the registration, supervision, assis­
tance counsel and control of registered societies and for the development of the
Cooperative movement and control over all Cooperative Education and with such
other powers and responsibilities as may be provided under this Act or Rules Or
Bye-laws framed thereunder.

(2) The Government may also appoint persons to assist the Registrar and
may, by general or special order, in writing, delegate to any such persons or to
any other Government officer all or any of the powees of the Registrar under
tnis Act.

(3) The Government may also appoint non-official helpers with such designa­
tions and functions as prescribzd to aid in the organisation of Cooperative
Societies.

4. SOCIETIES WHICH \IAY BE REGISTERED:

Subject to the provision herein after contained a society which has as its
". chief objects the promotion of the economic interest and general welfare of its

members m accordance with Cooperative principles, or a society established with
the object of facilitating the operations of such a society including a society formed
by the division of an existing registered society or amalgamation of existing two
or more societies may be registered under this Act with or without Iimited liability;

Provided that unless the Government by genera I or special order otherwise
directs -

(i) the liability of a society of which a member is a registered s .ciety
be limited;

{ii] the liability of a society of which the primary object is the creation
of funds to be lent to its members and of which the majority of the members
are agriculturists or artisans, and of which no member is a registered society, shall
be unlimited and the member of such a SOCIety shall be on its liquidation, be
jointly and severally liable for a nd in respect of, all obligations of such a society;

Provided further that no society shall be registered if in the opinion of the
" Registrar its declared objects are unlikely to be achieved. or if it is economically

.. unsound or if it may have all adverse effect upon any registereJ society or the
Cooperative movement as a whole.
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(b)

5. AGE, QUAllFl~ATlON OF A MEMBER-

No person may be an individual member of a registered society unless he is
above eighteen years of age;

Provlde i that the bye-laws of a society may prescribe a higher minimum age.

6. CONDITfON OF REGISTRATION -

(1) 1'.0 society, other than a society of which a member is registered society
shall be registered under this Act which does not consist of at'e i st fifteen
eligible persons and in case where the primary objects of 1 society is the
creation of funds to be lent to its members unless su -h person reside in
the sune town, village or in the same Village Council 31 ea.

(2) The word "Limited" shan be the last word in the name of every society
with limited liability registered under this Act.

7. RESTRICTION ON ACQUISITION OF SHARES IN A SOCIETY -

(1) No member of a registered society shall hold more than such portion of
the share capital of the society as may be precribed by the rules, or the
bye- laws of society.

(2) No member shan be allowed to acquire an additional snare until he has
paid in full the value of the whole or that portion of his share-holding
which is required to pay in accordance with the bye-Jaws of his society.

8. POWER OF REGISTRAR TO DECIDE CERTAIN QUESTIONS -

All disputes regarding membership for the purpose of the formation, registra­
tion or continuance of a society under this Act shall be decided by the Registrar.

9. CHANGE OF LIABILITY -

(I) Subject to the provision section 4 and to any rules nude in this behalf
a registered society may, with the previous sanction of the Registrar,
change its liability from limited to unlimited at" from unlimited to limited
Provided that -

(a) the society shall give notice in writing of its intention to change its
liability to all its members and creditors;

any member or creditor shall, notwithstanding any bye law or con­
tract to the contrarv, have the option of withdrawing his shares, de­
posits or loans, as the case may be, within three months of the ser­
vice of such notice on him and the change shall Hot take effect
untill all such claims have been satisfied; and

(c) any member or creditor, who does not exercise his option within
the period aforesaid, shall be deemed to have assented to the change.
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(2) Notwithstanding anything cont~ined in the proviso to Sub-seetion (I),
no change shall effect at once If all the members and creditors assent
thereto.

(.J) The Registrar shail register the amendment of the bye-laws consequent
011 the change of liability; provided that no person who ceases to be a
member of the society before such amendment is registered shall be ad­
versely affected by change of liability.

10. APPLICATION FOR REGISTRATION.

(I) An application for registration shall be made to the Registrar in the
prescribed form.

(2) (a) The application shail be signed-in the case of a society of which
no promoter is a registered society by arleast fifteen eligible persons,
and

(b) in the case of a society of which arleast one promoter is a registered
society, by a duly authorised person on belialf of such registered
society and alleast one other individual promoter of one other duly
authorised person on behalf of another registered society.

(3) The application shall be accompanied by four copies of the proposed
bye-laws of the society signed on behalf of the promoters by the Presi­
dent of the inaugural general meeting. Promoters by whom or on whose
beh If such application is made shall furnish such information in regard
to the society as the Registrar may require and. they shall be liable to
the full extent of the share money which they have undertaken to sub­
scribe with effect from the date of registration of the society.

II. REGISTRATION-

(1) The Registrar shall decide all questions as to whether the application
complies with the provisions of this Act and rules there under and whe­
ther the objects of the society are in accordance with Section 4.

(2) When he is satisfied that the application is in order under sub-section
(l) and the proposed bye-laws are pot contrary thereto, be may register
the society and bye-laws; provided that the Registrar shall have power
to register the bye-laws with such modifications as he thinks are neces­
sary to bring about uniformity in the main with the provisions of the
bye-law of societies which have similar objects or functions.

(3) The Registrar shall endorse the bye-laws in token of registration. Each
society shall have a copy of its bye-laws so endorsed.

(4) If tbe Registrar refuses to register a society or an amendment of the
bye-laws of a registered society, he shal; record his reasons in writing
and communicate these reasons and his decision to the promoters or the
Secretary of a registered society by ~ registered letter to their office. The
R ~gistr.lf m ly at any time review bis order in this respect.
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12. EVIDENCE OF REGISTRATION ;-

A certificate of registration signed by the Registr.r r shall be issued
to the society and shall be conclusive evidence that the Cooperativ ~ So­
ciety duly registered under this Act and that its bye-lav.s are as attache-d
to the certificate, unless it is proved that the registratin i of the society
has been cancelled or been amended, bye-Jaws have been registered or
that the society's copy of the certificate or bye-laws has been tempered with.

13. AMENDMENT OF THE BYE-LAWS OF A REGISTERED SOCIETY:-

(1)

(2)

(3)

No amendment of the bye-Jaws of registered society, whether by way of
addition, alteration, commission, recision or change of name shall be valid
until such amendment has been registered under this Act.

Every proposal for such amendment shall have to be approved by the
resolution at a meeting of the General Assembly in accordance with the
bye-laws of the society and be forwarded within a month from the date
of the resolution to the Registrar; and if the Registrar is satisfied that
the proposed amendment is not contrary to the provisions of this Act or
Rules. he shall, unless for reasons to be recorded in writing, consider fit
to refuse register the amendment.

When the Registrar register an amendment of the bye-laws of a regis­
tered society he shall issue to the society a copy of the amendment certi­
fied by him, which shall be conclusive evidence that the same has been
duly registered u-Iess it is proved that the registraticn of the society has
been cancelled or that further amendments have been registered or that
the society's copy of the amendment have been tempered with, the amend­
ment shall be binding upon the society with effect from the date of
registration.

","

14. POWER OF REGISTRAR ON AFFILIATING SOCIETY OR FINANCING
BANK TO DIRECT AMENDMENT OF BYE-LAWS CR ADOPTION OF ,
RULES OF PROCEDURE.'

(1) (a) When it appears to the Registrar that an amendment of the bye-laws
of a registered society is necessary in the interest of such society or
of the Cooperative movement as a whole or for the purpose of
bringing about uniformity in the main with the provisions of the
bye-laws of societies which have simila robjects or functions, he may,
by an order in writing direct to the society to amend its bye-laws
in accordance with the amendment drafted and forward to the society
by bim within such time as he may specify in the order.

If' the society fails to make such amendment within the time specified,
the Registrar shall, after giving the society an apportunity of repre­
senting it s case, make such amendment himself and register tie same.
The R~gI strar s~aJ] then forward a copy thereof to the Society toge- it-­
th~r WIth a certificate signed by him which shall be effective as pres­
cribed in sub-section (3) of section 13.
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(d)

(b)

(2) (a)

(e) The Registrar shall not register any amendment of the bye-laws of a
society whether under this section or section 13 of this Act without
the consent of the Government if the effect of such amendment is
to lessen the degree of control ofthe Govemment or of the Registrar
as already provided for in the bye-laws.

The Registrar may lequire any registered society to frame rules of
procedure under its bye-laws to govern any part of its business and
to send such rules to him for prior approval.

When it appears to an affiliating society or a financing Bank that an
amendment of the bye-laws of a registered society which is a mem­
ber of such society or debtor of financing bank is necessary in the
interst of the society, it may suggest to the affiliated society, or the
debtor society, as the case may be, to make such amendment within
such time as it may specify. The affiliating society, or the financing
bank shall fcrward to the affiliated society or the debtor society, as
the case may be, a draft of the suggested amendment of the
bye-laws.

If the society fails to make the amendment within the time specified,
the affiliating society or the financing bank may forward to the Re­
gistrar the amendment; and the Registrar, if satisfied that the amend­
ment is necessary in the interest of the society ar.d not counrrary to
the provsto- s of this Act or Rules, may thereupon after giving an
opportunity of showing cause to the society concerned against the
proposed amendment, register the amendment and forward to the
society a copy thereof together with a certificate signed by him. The
certificate shall be conclusive evidence that the amendment has been
registered t nd such amendment shall thereupon binding upon the
society and its mem bers.

(C) If the Registrar considers that the arrendment referred to inc1ause
(b) above is not acceptable he shall submit a report to the Govern­
ment.

(d) An affiliating Society for a financing Bank or be registered society if
aggrieved by a decision of the Registrar may prefer an appeal to the
Government. The orders of the Government of such appeal shall
be final.

(e) The Government may. out of its own motion or the Registrar subject
to such direction as may be given by the Government amend the
bye-laws of any society in the interest of public service

15. DIVISION AND AMALGAMATION OF SOCIETIES -

(I) (a) Any registered society may at a meeting of its General Assembly
specially called for the purpose resolve to divide into two or mere
societies. Atleast fifteen clear drys notice of such meeting with the
agenda shall be given to its men. bers together with a copy of tse
proposed resolution.



(g)

Ex-107/91 8

(b) Such a resolution shall contain the proposal as to how to divide the
assets and liabilities of tl.e society among the newly' proposed socie­
ties, their areas of operation and the men: bers \\ho will constitute
each of the newly proposed societies, with a draft of new bye.laws.

(c) A copy of the resolution shall be sent to the Reii-trar within thirty
days of its adoption and subject to the Registrar's non-iuterferencc
within thirty days of the despatch to him of the resolution, the reso­
lution shall be circulated among the members and creditors of the
society.

(d) Notwithstanding any bye-laws to the contrary, anv member of the
society and notwithstanding any agreement to the contrary, any
creditor of the society, may by notice given t. the society within
thirty days of the receipt of the resolution intimate in case of a
member his intention not to become a member 0:' .my of the socie­
ties and in case of a creditor, his intention to den-and a return of
the amount due to him.

(e) Arter the expiry of ninety days from the pass III of the aforesaid
resolution. a meeting of the General Assemhl, si, II be convened
for finally dec.ding the resolution. Atleast fifteen clear days notice
with the agenda of the meeting shall be given to al members of the
society.

(fl If the General Assembly decides by threcfourth majority finally to
divide the society and if the Registrar approves of ic decision, the
members, who will constitute each of the newly proposed societies
subscribing to the new draft bye-laws shall :tpply ro the Registrar, ......
under section 10 for registration of the new societies and the Regis-
trar shall register the societies under section 11.

The Registrar shall not register the new societies Ii the application
for registration is not accompanied by a certificate of repayment of
share capital to members and certificate of sattsfaction of claims to
creditors referred to in clause (d).

(h) From the date on which the new societies nr.. i egstered under
clause (f) the registration of the old society shall be deemed to have
been cancelled.

(i) The registration of the new societies shall be a sufficient convevancc
to vest the assets and liabilities of the original scc-ety acccrding to
the aforesaid resolution in the new societies.

(2) (a) Two or more registered societies may. at a meeting of their respcc-
trve General Assemblies specially convened for the purpose by giving ..
atlt;as~ fifteen clear days notice to tne respect 1',.,: mcm ber s of the .­
socreues, resolve to amalgamate into one society b v adoptin,
commeD bye-laws. --
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circulated forth-(b) A copy of such resolution of each society shall be
with among all members and creditors thereof.

(c) Notwithstanding any bye-laws to the contrary, any member of any
such societies and. notwithstanding any agreement to the contrary,
any creditor of any such societies may within a period of thir y days
from the receipt of the aforesaid resolution. inti.nate its intention
not to become a member and to demand a return of the amount
due to him ill the case of a creditor.

(

(d) After expiry of ninety days from the date of the aforesaid resolution,
a joint meeting of the members of such societies shall be convened
to decide finally the aforesaid resolution.

(e) Atleast fifteen clear days notice shall be given to all the members
of the societies. If at such meeting the aforesaid resolution is con­
firmed hy a majority of threefourth of the members of each society
present and the common bye-laws are accepted with or without any
alterations, the Registrar shall be moved by an application under
section 10 for registration and he shall register the DeW society
under Section 11 if he approves.

(f) The Registrar shall not register the new society if the application for
registration is not accompanied by a certificate of repayment of
share capital to members and a certificat : of satisfaction of claims
of creditors referred to in clause (c)

(g) From the date on which the new society is registered, the registra-
• l' tion of the old -ocict.es shall be deemed to have been cancelled.

,
,

(h) The registration of the new society shall be a sufficient conveyance
to vest in it all the assets and liabilities of the original societies,

(3\ (a) Notwithstanding anything contained in sub-sections (I) and (2) 'If
this section if the Registrar is of opinion that for reasons of ensuring
economic liability of any registered society or societies or avoiding
overlapping or conflict of jurisdictions of registered societies in any
area or in order to seeme proper management of any Cooperative
Society or in the public interest or in the interest of the Cooperative
movement in the State as J. whole, it is necessary to divide amal­
gamate or merge fully or partially any such society or societies w'th
any specified society, he may. by an order publish. in the official
gazette make a scheme for division, amalgamate or merger with prior
approval of the Government.

EXPlANATION-

.. In this section. the society which is divided, amalgamated Or merged shall
't* referrea to as 'Transferor" society, and the society which are formed out of
any division, arnalgamaten or merger under this section shall be referred to as
"Transferee" society or societies.
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(b) A scheme referred to in sub-clause

(a) In respect of division, amalgamation or merger may provide for
all or any of the following matters namely :-

•
(i) transfer of the business, properties, moveable or immoveable.
assets including cash balance or reserve fund, r.ghts, privileges,
Iiabilrties, debts and obligations of the transferor society or socie­
ties to the transferee society or societies on such terms and condi­
tions as may be specified in th- said scheme.

(ii) reduction of interest or rights which the members. depositors
and other creditors have in or again .. t the transferor society or »:
societies before division, amalgamation or merger to such extent as
the Registrar considers necessary in the public interest or in the
interest of the members, depositors and other creditors for the
maintenance of the business of such society or societies having due
regard to the assets and liabilities of the transferor society of
societies.

(iii) Payment in cash or otherwise to the de -osltcrs and other
creditors in. full satisfaction of their claims, in respect of their
interests or rights in or against the transferor society or societies
before or after division, merger or armlgirnatio n or where the
interest or rights as aforesaid i i, or a'pin~~ the transferor society
Or societies has or have been reduced under sub -clause {ii), in
resoect of such interest or rights as so reduced.

(iv) allotment of sh-ires in the transferee society to the members
of the transferor society against the shares held by .hern in trans­
feror societies before the division, amalgamation or merger or

Where it is not possi'ile co allot shares in tile transferee
socety or societies to such members against tk shares hold by
them in the transferor society or soc cries, the payment to such
members in cash in full satisfaction of their claims in respect of
their interest in the shares of the trsnsferor societv or societies or
where such interest has been reduced under clause (ii) in respect
of their interest in the shares as so reduced:

Provided that the aforesaid scheme shall -ccure->

(i) that aUotment of shares or payment in cash in favour of the
members of the transferor society or societies under this clause
.shall not be made until all the depositor and creditors of the
transferer society or societies have been paid mder sub-clause
(IV) or as the case may be. under sub-clause (Iii), and I
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(c)

(ii) that such allotment of shares or payment in cash in favour
of the members of the transferor society or societies shall be made
only out of the surplus of the assets .of the transferor society or
societies if any, that may be left after payment to the depositors
and the creditors as indicated in sub-clause (i) of this proviso.

(iii) the continuance of the service of all or any of the employees
of the transferee society or societies on such terms a-id conditions
of service as may be determined in this behalf.

Provided further that, if any employee is found to he ineligible for conti­
nuance in service of the transferee society under the terms and conditions of the
scheme. the services of such employees shall stand tel minated on or from the date
on which the division. amalgamation or merger takes effect and the transferee
society shall within three months of the aforesaid date, make payment to such
employees such compensation as such employee may be entitled under any law
relating to industrial dispute in [,}rce in the State and pension, gratuity, provident
fund and other retirement benefits as are ordinarily admissible to him under the
rules of the transferor society in force immediately before the division, amalgama­
tion or merger.

(iv) The scheme for division shall provide division of the assets
and liabilities, the are] of operation, the employees and the rnem­
bers of such society among the new societies into which such so­
ciety is to be divided.

(il No order referred to in sub-clause (a) shall he made unless a
copy of the proposed order including the scheme is sent to the
societies affected calling upon them to invite objection or sugges­
tion from the members. creditors and suggestion together with their
own suggestions and objections, if any, to the Registrar within
thirty days from the date of receipt of the proposed order by
such societies.

•

(d)

[ii} The Registrar shall consider the suggestions and objections
which may he received under sub-clause (i) above within the period
referred to therein and may make such modifications in the pro­
posed order including the scheme as he thinks just and fit and
finalise the proposed order including the scheme in consultation
with the Government:

Provided that such order shall not be passed without the
prior approve: of the Reserve Bank of India in case of any society
coming the purview of the Banking Regulation Act 1949 (as appli­
cable to Cooper-five Societies) (Central Act No, 10 of 1949).

An order referred to in clause (a) may contain such incidental,
consequential and supplimental provisions as the Registrar in consul­
tation with the Government may consider necessary to give effect to
the proposed division amalgamation or m,erger and shall have effect
on and from such date as may be specified in the final order referred
to in sub-cl-use (ii) of clause (c).
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(e)

(f)

(8)

(h)
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On and from the date from which the division, amalgamation or
merger, takes effect. the assets and liabilities of the societies referred
to therein shall stand divided, amalgamated or merged "lith the assets
and liabilities of the societies formed out of such division or amalga­
mation or merger and the members, creditors and debtors of such socie­
ties shall be deemed to be members. creditors and debtors, as the case
may- be, of the Dew society or societies as ordered by the Registrar.

(i} Notwithstanding anything contained in this Act, the Registrar
shall register all new societies created after division of an existing
society under this Act and such registr-ation shall be effective from
the date on which the division takes effect and the registration of
the society ordered to be divided shall he deemed to have been ;>'

cancelled from the said date and such registration and cancellation
shall be effective from the date on which the division take effect
notwithstanding the actual registration is done later on.

(iij In case of the-Society directed to amalgamate or merge the
registration of the transferor society or societies shall be deemed
to have been cancelled from the date on which the amalgamation
or merger takes effect.

The provision of this section shall have notwithstanding anything
to the contrary elsewhere in this Act or in other JaN or agreement,
award or othet instrument for the time being in force.

(i) Any order issued-under this section shall be sufficient conveyance
to divide or to transfer the assets and liabilities of the society or l' ..

societies covered by any order passed under sub-clause (ii) of
clause (e).

[ii} Notwithstanding anything contained in any other law for the
time being in force, no civil court shall exercise any jurisoiction in""
respect of any action taken or order passed under this section and
nothing done or order passed in exercise of any power under the ....
section .and nothing done or order passed in any power under this
sectionsball be caned in question in any such court.

CHAPTER - III

RIGHTS AND LIABILITIES OF MEMBERS OF REGISTERED SOCIETIES.

16. MEMBER NOT TO EXERQSE RIGHTS TILL DUE PAYMENT MADE
AND CONDITIONS FULFILLED :- ,.

N~ Member of a registered society shali exercise the rights of a aiember unless'"
or u~tIl he has. made ,s.uch pay~ent to the society in respect of membership or
acquired such interest In the SOCiety, as maybe prescribed by the rules or bye-laws,
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(I) Irrespective of the shares he holds in the society and subject to any
tempomry disqualifications from voting which may be prescribed in bye­
laws and to the provision of section 31 (2) (b) relating to voting by
representatives, member of a registered society shall have one vote only
in the affairs of the society;

Provided that in the case of an equality of votes, the Chairman, at any mee­
ting, shall have a second or cas!ing vote :

Provided further that the bye laws of a society may provide for more than
one vote in the case of an affiliated society.

(2) A registered society which is a member of another registered society may
appoint one of its members qualified under any rule or bye-laws to vote
in the affairs of such other society as its representatives.

(3) Voting by proxy shall not be allowed except as -prescribed in a registered
society's bye-laws, provide that in registering the bye-laws of a society,
the Registrar shall not permit voting by proxy except in case, srch as
those involving a wide area of operation, where it would be difficult for
members to exercise their right to vote, if voting by proxy were not
permitted.

(4) Notwithstanding anything contained in this Act, a registered society may,
by specific provisions made in its bye-laws, admit certain class of mem­
bers without any voting right.

IS. MEMBER OF UNLIMITED SOCIETY TO FURNISH INFORMATION
AS TO HIS FIN·\NCIAL POSITION -

••

(1) A full, true and accurate statement of his assets including his immovable
properties and liabilities shall be furnished ~

(a) by an applicant for membership of a registered society with unlimited
liability together with his application;

(b) by a member of a registered society with unlimited liability when
required to do so by the Registrar or any person authorised by him
in this behalf or by the affiliating society.

(2) No member of a registered society with unlimited liability shall
be a member of more than one such society.

(3) A member of a registered society with unlimited liability shall furnish
to the society full, true and accurate information regarding his intention
to transfer his immovable property in whole or in part by way of sale,
mortgage or Sift, atleast fifteen days before completion of each such
transaction.
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19. LOAN TO BE UTlLiSED FOR THE PURPOSE FOR W 'ICH
ADVANCED-

The loan advanced by a registered society to a member thereof shall be t,
utilised by bim for the purpose for which it was advanced an:! for no other
purpose. The society shall have power to recover the advance as prescribed if
the member does not utilise it.

20. RESTRICTlONS ON TRANSFER OF SHARE OR INTEREST-

(I) The transfer or charge of the share or interest of a member in the capi­
tal of a registered society shall be subject to such conditions as to maxi-
mum holding as may be prescribed by this Act or by tbe rules. y'

(2) Except as otherwise provided in this Act, no transfer or change of his
share Or Interest by a member of a society with unlimited liability shall
be valid unless-

(a) he has hold such share or interest for not less than one year; and
(b) the transferee or mortgagee is either a member of such society or

a penon whose application for membership has been accepted'

21. LIABiLiTY OF PAST MEMBER AND HIS ESTATE-

(1) The liability of a past member and of the estate of a deceased member
for the debts of a registered SOciety as they existed at the date of his
ceasing to be a member or on his death, as tho case may be, shall con-
tinue for a period of four years from the said date. ·0 .,

(2) No past member of a registered society with unlimited liability shall be
eligible for membership of another such society with unlimited liability
except witb tbe special permission of tbe Registrar.

22. SHARE OR INTEREST NOT LIABLE T-:; ATTACHMENT-

Notwithstanding anything contained in any law for the time being in force,
but subject to the provision of section 44 of this Act, the share or interest of a
member in the capital of a registered society or in any fund under section 53
shall not be liable to attachment or saIe under decree or order of a court in
respect of any debt or liability incurred by such member.

23. NOMINATlON OF A TRANSFEREE.-

If the bye-laws of a registered society so permit, any member of tbe society
may, in accordance therewith nominate a person or persons in whose favour the
society sball dispose of tbe shares or interest of such member on his death.

24. TRANSFER OF INTEREST ON DEATH OF MEMBER.-

When a member of a registered society dies, hi, shares and interest in the
society shall subject to the provisions of this Act, be transferred -
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in the case of a society with limited liability, subject to such limita­
tion of amount as may be provided in the bye-laws,

(3) to the person. if any. nominated in accordance with the provision of
section 23, or -

(b) if there te no such nominee or if the nominee is not available or iJ
. difficult to be ascertained by the managing body, or if for any other

cause such transfer cannot be made without unreasonable delay,
difficulty to the person as may appear to the managing body to be the
heir or legal representative of the deceased member; provided that
ninety days have elapsed from the date of the member's death. No,
new claim shall be entertained after the said period ilf ninety days.

25. DISPOSAL OF SHARES OF INTEREST OF CEASED MEMBfRS.

When a member of a registered society is 'expelled or withdrawn or otherwise
ceases to be a member under this Act, rules or bye laws, his shale or interest
shall be transferred to anotber dig ble person and the value thereon, determined
in accordance with rules, shall be paid to such ceased member if his share or
interest is not forfeited under the provisions of this Act, rules or bye-laws or il' he
is insane, to any' person appointed to mamge his properties Provided ttut if
there is no eligible transferee and if the bye-laws of the society so provide the
value of his share or interest determined in accordance with the bye laws shall be
paid to him or, if he is insane, to any person appointed to manaje his properties.

26. LIABILITY OF MEMBERS ON WINDING UP OF SOCIETY.-

The members of a registered society, in the winding up of the society, be
jointly and severally liable to contribute towards any deficiency in tho assets nf

"the society :

(a) in the case of a society .. ith unlimited liability without limit and:

(b)

27. RESTRICTIONS ON TRANSFER OF POSSESSION OF LAND HELD
UNDER A SOCIETY: -

Notwithstanding anything in any law for th.e time being in force -

(I) a member of a registered society, the object of which is to develop
Cooperative or Collective farming, shall not be entitle to transfer his
possession or interest in any land held by him under the society,
except to the society or with the previous approval of the man'gins
body in accordance with its bye-laws, to a member thereof .r to a
person who will be admitted as a member of the society;

(2) on the death of such member, his prossession of an interest in any land
held by him under the society shan come to his nominee in accordance
with the provisions of section 23 or in. the first eligible heir according
to seniority in age willing to become a member of the society;
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(3) If no nominee or heir becomes a member, the posses-Ion of an interest ."
in such land of the deceased, shalI vest in tbe society. whicb shall pay
to the nominee or the heir, a sum equivalent to the value of the share
and interest of the deceased member and any other sum due from the .1>'-,

society as determined in accordance with this Act or rules framed there­
under deducting all dues which the deceased member owned to the society.

(6) no land held under a registered society specified in sub-section (1) by a
member thereof, or vested under sub-section (2) in the heir or nominee
of such member, shall be attachable in any suit or proceeding for the
recovery of any debt other than debt to the society or to a member
thereof;

••(7) no land shall vest in such a society by reason of 'h, provision of this
section unless it is owned- by the society or has been leased to the society
and, if the society bolds the land by lease or contract, the land shalI
vest in the society only during the pendency of lease or contract.

(4) If there is no person qualified to succeed to the share or interest of the
deceased member. the society shall pay to his heir, executor or the legal
representative as the case may be, a sum equivalent io the value of the
share and interest of the deceased member as determined in accordance
with the rules after deducting the dues of the deceased to the society..

..-
(.5) When in any other case a member ceases to be a member of such so­

ciety under this Act, rules or bye-la WS, his pcssess.o.: of an interest in
any such land held by him under the society come to the society, if the
bye-laws allow and if the share and interest of the member is not for­
feited under this Act or rules framed thereunder, tie society shall pay to
the deceased member a sum equivalent to the value of the share and
interest of such member and aay other sum due to hi:n from the society
after deducting his debts to the society, if any. ~

28.
,

RIGHT OF A REGISTERED SOCIETY TO PAY PRiOR DEBTS OF A
MORTGAGOR - ;

(1) Where a mortgage is executed in favour of a registered society for pay­
ment of prior debts or part thereof, of the mortgagor secured on the
mortgage property, the registered society may, esscn.ir.l by notice in wri­
ting and served by registered post with acknowlcc'gcrnent due, requite
any person to whom any such debt is due to receive payment of such
debt or part thereof from the society at its registered office within such
period as may be specified in the notice.

(2) The person on whom such notice is served shall be bound to receive
payment of the amount olfered by tbe society, but where there is disag­
reement of dispute between the mortgagor and such person as regards ....
the amount of the debt, or where the society tenders less than the agreed;
amount of debt, the receipt of the sum offered by the society shall Dot
debar such person from enforcing his right to recover the balance claimed
by him. -
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29.
~.

,.

-.

(3) If any such person refuses to receive such notice or such payment, such
debts or part thereof, as the case may be. shall cease to carry interest
from the expiration of the period specified in the notice and the property
mortgaged under sub-section (I) shall be deemed to have been freed
from the enci-mbrance of such prior mortgage.

(4) No society shall advance a loan on a mortgage Without taking a deciara­
tion. from the prospective mortgagor or as to the Dames of prior mort­
gages property in question, if any.

RESTRICTION ON MORTGAGEDPROPERTY.:-

(1) Where land is mortgaged to a registered society, the mortgagor shall not
be entitled w.tbout the approval of the society to transfer or mortgage
his equity of redemption or to create a charge upon or lease out such
property for a period exceeding three years,

(2) If the mortgaged property at any time is' wholly or partially destroyed
or the security is rendered insufficient due to' fall in value of for any
other reason and the mortgager having been given a reasonable oppor­
tunrty by the society <>f providing for further security sufficient to cover
the Joan or of repaying the loan with interest or such portion of the
loan as may be determined by the supervisory, managing Or controlling
body and the mortgagor having failed to provide such security or repay
such portion of the loan or such uncovered portion shall be deemed to
faU due at once and recoverable through a Cooperative demand certificate.

(3) The mortgaged property in case of default of payment of mortgaged
money or any part thereof may be sold by the, society as prescr.bed by
rules in addition to any other remedy available'.to it, without the inter­
vention of the court if a power of sale without the intervention of court
is expressly conferred by the mortgage deed, provided that the society
serves a notice in writing by registered post demanding payment of the
mortgaged money with interest, or part thereof, upon the mortgagor or
any person having an interest in or charged upon the mortgaged property
or the equity of redemption who has previously notified the society of
such interest or charge in writing or any surety, 'and if default has been
made in payment of the loan or part thereof for three months after such
service of notice. .

. Provided that any part aggrieved by an action taken by a
registered society under this section may prefer an appeal to the Registrar
within thirty days from the date of the sale, hi. decision shall be final.

.. 30. BAR TO CERTAIN CLAIMS­
~ ..,

All payments and transfer, made by a registered society Uli<!er this Chapter
shall be valid and effectual :agamstany demall4 made upon tile sOCiety by any other
~on. .
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CHAPTER-IV

r

31.

-,-

MANAGEMENT

GENERAL ASSEMBLY-
(1) The General Assembly of a registered society shall consist of all those

who are eligible to vote at general meeting of the society.

(2) (a) Every member of a registered society and every ex-officio member
of the Administrative Council or managing body of such society
unless unlier some temporary disqualification shall have the right to
attend any general meeting of the society and to exercise his Vote
at such meeting;

y
Provided that the bye-laws of a registered society may prescribe-

(i) that a registered society affiliated to such society may have
more than one representative entitled to vote at general meetings
of the society; and
(il) that only one-third of the members of the General Assembly,
excluding ex-officio members may be individual members of the
other two-thirds being representatives of affiliated registered societies.

(b) When the bye-laws of a registered society contain the provision of
sub-section (2) (a) {ii}, if the number of individual members exceed.
one-third of the total membersbip of the society, the individual
members shall elect at a special meeting to be called by tbe Secretary
of the Society not more than one month before the annual general
meeting in tbe manner prescribed in the bye -laws for annual general
meetings, those individual members who. as the representative of the ...
body of individual members, shall form the one-third membership of
the General Assembly for the purpose of voting at the annual and
otber meetings of the General Assembly during the ensuing year,
only such elected representatives having the right to attend and vote
at such general meetings.

(3) The supreme a uthority of a registered society sball be vested in the -'
General Assembly provided that during the pendency of any loan or
service from the Government, or any other creditor secured at the instance
of tbe Government, the Supreme authority in respect of any matter
adversely effecting the interest of Government of the said creditor
touching sucn loan or service shall be vested in the Government or the
Registrar, as may be provided in the bye-laws or any person authorised
by them in writing and may extend to the appointment of officers to hold
any of the office of the society of any person to be ex-officio members
of the Administrative Council, managing body or any committe. of the
society even if not member of the society. This supreme authority of
the Government or Registrar may also be exercised in the absence of
any loan or service when the Government or Registrar as the case may ...
be, deem !heir intervention to be .necessary in the interest of the members. •
of the SOCIety or of the Cooperative movement III general. The Govern- .
ment or the Registrar, as the case may be, may fix the salary of any
such appointed olbcer and declare ie to be charge On the society. They
may cancel any Inch appointment made by them.
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(4) An annual or special meeting of the General Assembly sball be sum­
moned and shall exercise its authority and perform its functions in such
manner as may be prescribed in the bye-Jaws of the society.

32. ANNUAL MEETING OF GENERAL ASSEMBLY.-·

(I) A general meeting to be termed to annual general meetii g of the General
Assembly of registered society sball be held alleast once in every Coope­
rative year for the purpose of-

<a)

(b)

electing members to the Administrative Council, managing body and
other committees of the society, the Chairman, Vice Chairman and
other office bearers as may be provided in bye-laws and fixing such
fees, salaries or other remuneration as precribed in the bye-laws;
provided that the Governm..t may prescribe by rules the qualifications
necessary for office-bearers and employees;

electing an internal auditors who shall not be members of the Admi­
nistrative Council of governing body and fixing the remuneration:

(c) considering the annual report of the Administrative Council, or, if
there be no Adm'nistrative Council of the managing body, audit
report and audited annual accounts and balance sheets and reviewing
the working of the society during the proceeding Cooperative year;

(d) deciding how profits are to be distributed in accordance with the
bye-laws;

(e) passing the annual budget and appoving the programme of work for
the ensuing year;

(f) fixing the maximum amount of liability to be incurred during the
ensuing year and the maximum rate of the interest payable on
deposits ; and

(g) considering such other business as may be placed before the meeting
in accordance with the bye-laws;

Provided that notwithstanding anything to the contrary contained in this Act
or rules made thereunder or bye-laws of any SOCiety, the Registrar may direct
that the first annual general meeting of any registered society sball be held on
a date to be fixed by him (which shall be a date within one hundred and eighty
days of the registration of the society) to elect the office-bearer of the society,
according to the procedure and manner prescribed in tbe bye-laws of the society
and the office bearers so elected shall assume office on the conclusion of the
general meeting in which tbey are elected in replacement of tbe managing com-

• mittee elected at the time of the inaugural general meeting of the society.

(2) Such a meeting shall be held within 60 days from the dale of expiry of
the preceding Cooperative year : . '
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Provided that if for any reason the meeting cannot be held within the date
fixed by the Registrar, any society may be made application within the aforesaid
period of 60 days and addressed to the Registrar, pray fo: extension of time for
holding the meeting stating the ground for which in the opinion of the society,
the meeting cannot be held. The grounds Jor which the Managing body should
not stand dissolved under sub section (4) below should also be stated in the
application, if any made for extension. The period for which the extension is
sought for shall be specifically stated in the application.

(3) Wben an application for extension is made under the preceding sub-sec­
tion, the Registrar may, if he is of opinion that extension should be
granted and that there are good grounds for which the Managing Body
should not stand dissolved under sub-section (4) below by order grant
extension for any period not exceeding 30 days from the date of passing
the order. If the Registrar is of opinion that no extension should be
granted, he shall, by an order passed to that effect, reject the same. In
both the cases the order passed shan be communicated under registered
post to the society applying for extension.

(4) If any society fails to hold the meeting within the period of 60 days men­
tioned in sub-section (2) or when an application is made for extension
under the proviso to sub-section (2) within the period so extended or
when no extension is granted, before the expiry of 20 days from the date,
on which the order rejecting the application for extension is communica­
ted, the Administrative Council and or the Managing Body of the society
shall stand dissolved from the date of expiry of the aforesaid period.

(5) When the Administrative Council and/or Managing Body are dissolved
under sub-section (4), the Registrar may appoint an officer or officers or
any adhoc body to manage the affairs of the society and to perform the
functions of the Administrative Council and Managing Body till the new
body is elected or formed.

(6) The officer or officers or the adhoc body appointed by the Registrar
under sub-section (5) shall arrange to hold the annual meeting of the gene­
ral assembly which shall be held within ninety days of such appointment:

Provided that the Government may allow in its discretion such fur­
ther time, as may be considered necessary but not exceeding One year for
holding of such meeting.

33. SPECIAL MEETING OF GENERAL ASSEMBLY :-

(I) A special meeting of the General Assembly sball be called

(a) at the instance of the Administrative Councilor if there be no Actmi­
nistrative Council, of the Managing Body;

(b) at the request of the Chairman of the society;

(c) on requisition signed by one-tenth of the members of the General
Assembly or twenty members, whichever is Jess; or
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(d) at the instance or the Registrar.

(2) The Registrar himself or any person authorised by him in this behalf,
in writinu may, by special order call a special meeting at the General
Assemdly at any lime and shall call such a meeting upon the failure of
the society to call a meeting on the requisition by the members or at
the i.isrance of the Registrar under sub-section (I).

t3) Notwithstanding any rule or bye-law prescribing the method of summo­
ning or period of notice for a General Assembly, the Registrar or any
person authorised by him in this behalf may specify the time, p'ace
business for the meeting and manner of convening it.

34. ADMINIHRAlIVE COUNCIL;-

The management of every registered society shall vest in the managing body
of the society, except in the case of a society, which for administrative conve­
nience necessitated by reasons, such as, wide area of operation, that responsibility
sha.l vest in an Administrative Council. The Administrative Council, the
managing body and committees of a society shall be constituted in accordance
with the bye-laws of the society which shall specify the composition of such
bodies, their powers, functions. duties, method of summoning, meetings and
procedure.

35. POWER TO DEPUTE GOVERNMENT SERVANT TO MANAGE THE
ArFAIRS OF A SOCIEfY:-

T The Government may. on the application of a registered society and on such
conditions as may be determined, depute Government official to the service of
the society for the purpose or' managing its affairs and the official shall exercise
such powers and perform such duties as may be determined.

36. POWER OF REGISTRAR TO DIRECT PARTICULAR SOCIETY HAVING
ES5ENTlAL QUAliFICATIONS ONLY:-

Notwithstanding anything contained in any Jaw for the time being in force,
the Registrar may at any time direct a particular society or class of societies to
appoint only persons having such quarincauons as may be prescribed by him
from time to time.

37. DISSOLUTION OR RECONSTRUCTION OF THE ADMINISTRATIVE
COUNCIL, MANAGING BODY OR ANY CaMMITTEE OF A SOCIETY-

(I) When the Registrar is satisfied, after an inspection or enquiry under
section 65 or 66 for reasons to be recorded in writing that the Adminis­
trative Council, managing body or any committee of a registered society
is not functioning properly or according to this Act; rules or bye-Ia ·~S,

he may, after giving the offending body, all opportunity to state its case,
direct under clause (d) of sub....ection (I) of section 33. that a special
general Illeeti~~ of tne General. Assembl~ be called within a time to be
specified to dissolve that Admmistrattve Council, managlDg body or com-
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(2)

mittee concerned and to elect a new one; provided that, if in the
opinion of the Registrar, it is necessary as an emerg m . measure to sus­
pend the offending bQ~Y torthwith, he may do 5\.; an.i shall ap iint a
person on such condition as prescribe.i oy him to he 111 full control of
the suspended body untill a new body has been eLc:.::d or action has
been taken in accordance with section 3~.

The Registrar may, for reason. to be recorded specify in the direction
made under sub-section (1) that all ot any of the ou.g.ung members of
the dissolved body shall be qualified for such period lu exceeding three
years as he may detemine, for election or appoiutmcr.t as an o.ocer of
the societv or for service On any of its bodies.

(3) An appeal shall lie to the Government against an O(d'''J" of the Registrar
disqualifying a member of a society for election or appointment within
two months from the receipt of the order.

38. DISSOLUTION OF ADMINISTRATIVE COUNCIL. MANAGING BODY
OF ANY COMMITTEE AND APPOINTMENT OF PLRSONS TO MA­
NAGE THE AFFAIRS OF A SOCIETY :-

.. ,

If tbe Administrative Council, managing body or any C01!111dilee, as the case
may be, of society rs not dissolved and reconstituted witnin tho; time specified by
the Registrar under section 37, he may by order in writing dissolved such body
and shall thereupon appoint a person or persons on such condir.ons as prescribed
by him, to manage the affairs of a society for such period nut c cceedlng one year
wben he shall arrange for the constitution of a new body to Hike the place of
the dissolved body. The Registrar may extend this period from time to time as
he may deem fit; provided that the aggregate of such period shall not exceed ; ..
three years.

39. TENURE OF OFFICE OF THE PERSON AfPUi,'iTED UNDER
SECTION 38-

The person appointed under section 38 shall hold office until the Administra­
tive Council. managing body of committee as the case n-ay be. it reconstituted
or bis appointment is cancelled by the Registrar.

40. POWER OF PERSON APPOINTED UNDER SEC rIO" 38 -

During the tenure of office of a person appointed under sect-on 38, such per­
son shall, subject to the control of the Registrar, exercise all the powers and per­
form all the functions and duties which may be exercised or performed by the
superseded body under the provisions of this Act. rules or bye-laws.

41. REMOVAL OF ADMINISTRATIVE COUNCIL, BODY OR CON,'I1ITTEE-

1

(I) Notwithstanding anything contained in this Act. the Government may. if •
it is of opinion that the Administrative Council, the Managing Body, an)l.­
other committee or budy of a registered society is nor competent to per­
form or persistently make default in the performance or the duties im-
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42.

posed by' or under this Act or exceed or abuse the powers imposed by or
under .this Act, at any time, after giving an opportunity of showing cause
against the actions proposed, remove any such council,body or committee.

(2) The Government may, at any time, suspend any such council, Body or
committee pending its removal under sub-section (1) from office, if in
opinion of the Government immediate action is necessary and the conti­
nuance of such Council, Committee or Body in office is in advisable on
any of the ground on which it could be removed under sub- section (I)
or on the ground of public interest.

(3) When an Administrative Council, Managing Body, Committee or other body
of a registered society is suspended under sub-section (2), the Government
may make such arrangements as may be deemed necessary for discharging
the duties, functions and obligations of the Administrative Council, Ma­
naging Body, Committee or otber body so suspended till the termination
of the order of suspension Of, when a body or person is removed under
sub-section (1), till the vacancy is filled up in accordance with the provi­
sions made by or under this Act.

(4) Notwithstanding anything contained in this Act, if the term of office of
any Administrative Council, Managing Body, Committee or other body
expires duriug the continuance of any order passed under sub-section (2)
placing any such Council, Body or committee under suspension, such
Council, Body or committee shall cease to function with effect from the
date of such expiry and the arrangements made by the State Government
under sub-section (3) will continue rill the vacancies caused by such
expiry are filled up in accordance with the provisions made by or under
this Act.

REMOVAL, SUSPENSION OF CHAIRMAN ETC., AFTER GIVING
OPPORTUNITY OF SHOWING CAUSE.-

(1) The Government may, after giving an opportunity of showing cause, re­
move the Chairman, the Vice Chairman, the Secretary, any other mem­
ter or office bearer or employees of a registered society from the office
or membership held by him on anyone or more of the following
grounds, namely, .

(a) doing any act in violation of the provisions of the Act, the rules
framed there-under, the registered bye-laws of the society and other
lawful orders of the Government or of the Registrar of Cooperative
Societies;

(b) doing any Act which is prejudicial to the interest of the Cooperative
movement;

(c) misuse and defalcation of funds of the society;

(d) n.isconduct and wilful necJect in the discharge of his duties;

(e) refusal to act or incapability of acting;
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(2) The Government may, at any time, suspend a Chairman, a Vice Chair­
man, a Secretary or any other member, office bearer or employee of a
registered society pending his removal under sub section (I) if the
Government is of opinion that immediate actions arc necessary and his
continuance as such Chairman, Vice Chairman, Secretary. Member, Office­
bearer er employee is ina-ivisable on any of the grounds for which he
may be removed under sub-section (I) or on the ground c.f public interest.

When a Chairman, Vice Chairman, or any other member or office-bearer
or employee is suspended under sub-section (2) of this ~t'C' ion, this section,
the Government may make such arrangements as may be deemed neces­
sary for discharging the duties. functions and ob.igauons, of the person
50 suspended tilt the termination of the order of suspension or, when a
person removed under sub section (1) above, till the election or appoint­
ment of a person to the office or membership which was held by the
person so removed.

(4) Notwithstanding anything contained in ths Act, if tile term of office of
any Chairman, Vice Chairman, Member, other office beuer or employee
of any registered society expires during the continuance of any order
passed under sub-section (2) of this section placing auy euch person under
suspension, such person shall cease to function with effect from the date
of such expiry and the arrangements made by the Government under
sub-section (3) will continue till the vacancies caused by such expir I are
filled up in accord 1TIce with tile provisions made by or under this Act.

CHAPTER-V

DUTIES OF REGISTERED SOClElY

43. ADDRESS OF SOCIETY-

Every registered society shall have a registsred address. tv which all notice
and communications may be sent and shall send notice in writing of every change
thereof, within thirty days of such change, to the Registrar and to the affiliating
society, if any.

44. PREiCi<.JPTJON AND INiPECTJON OF DOCUMENTS-

(1) Every registered society shad keep and allow inspection free of charge
by any member of the society and such other persons .rs may be pres­
cribed at all reasonable times at the office of the society-

(a) a copy of this Act;

(b) a copy of the rules framed under this Act;

(c) a copy of the bye-laws of the society;
ld) a c,'py of aii rules framed under the bye-laws of tile society;
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(0) annual balance sheet authenticated b) the Audit officer;
(0 such other books, fonns, registers or other documents as may be

prescribed by the Registrar.
(2) A society shall deliver to every member on pay:uont of a sum prescribed

by the society's bye-laws or mIllO, copies of documents certified to be
true copies,

45. RESTRICfIONS ON BORROWING-

A registered society may receive deposits and may borrow from its members
and from persons Who are not members to such exteJ\t and on such conditions
as may be prescribed in the Act and bye-laws.

46. TRANSFER OF COOPERATIVE SOCIETY FROM ONE FINANCING
BANK TO ANOTHER-

Notwithstanding any provision contained in this Act, the Government may,
by general or special order, direct transfer of any Cooperative Society from one
financing Bank to another after prior consultation with these Banks and the society
for the purpose of availing finance by the society for its credit and non-credit
operation on such terms and conditions as may be considered necessary.

47. POWER OF GOVERNMENT TO GIVE FINANCIAL ASSISTANCE-

Notwithstanding anything contained in any law for the time being in force,
the Government may grant loans to take shares in guarantee. the principal or the
interest or both in respect of debentures issued by, or give financial assistance in

.~any other fonn to any registered society which put forward a satisfactory schemes
for the utilisation or the funds so raised. The Government may recover from
any society out of its net profit in any year all or any part of such lInancial
assistance..

48.
(I)

RESTRICTION ON LOANS-
A registered sociely shall not give 108OS-

(a) to any person other than a member except with the general or spe­
cial sanction of the Registrar; provided that a loan may be given to
a depositor of the society out of his deposit, or

(b) to a member in excess either of maximum or of tho normal credit
determined by the society for that member in accordance with its
bye-laws; provided that in assessing normal credit the managing body
shall take a full statement as to the member's means of earning;

(c) on the security of moveable property or future moveable property
unless the moveable property is charged, hypothecated or pledged
with the society;

(d) on personal security williout sureties unless the borrowing member
has unencumbered immovable property or attachable funded assets
sufficient to cover the loan and a full statement of such securities is
submitted by the borrower and the sureties separately and the truth
of the statement is ascertained by the 1IllIIl8Jing body:
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(e) on personal security with sureties un ess the borrowing member and
his securities together have unencurrbcred immovable property or
attachable funded assets sufficient to cover the loan and a full state- ~

ment of such securities is submitted bv the borrower and the sureties
separately and the truth of the statement is ascertained by the ma­
naging body;

(f) on personal security with or without sureties unless the loan is for
a short period is not exceeding the time required to reap the benefit
of the loan and in no case exceeding three years.

(2) (a) Notwithstanding the provision of clauses l~) andje) of sub-section
(1) a loan may be given on personal security provided that the ma­
naging body of the society is satisfied as to the borrower and has ,>-­
taken from him a scheme for the utilisation of the loan and has
ascertained the truth of the statements conrai led i 11 the schemes and
the bonafides of the borrowing members;

(b) the resolution of the managing body granting a lean under this Sec­
tion shall contain the names of all assenting members, provided that
if such names are comitted from the proceedings of the meeting, the
Chairman and the Secretary shall be held jointly and severally respon- j
sible for the issue of the loan;

(c) notwithstanding the provisions of clauses (b) to (f) of sub-section
(I) and clauses (a) and (b) of sub-section (2), a registered society
may issue a loan on mortgage or valuable security;

(d) no person shall be accepted as a surety for any borrower unless h e
is. also a member of the same registered society; ... .,.

(3) A registered society, the primary object of which is not the issue of
loans shall open a separate accounting or finance or banking branch in
accordance with its bye-laws and frame rules fot the conduct of business
in such branch before ;t issues any loans and such rules shall first be
approved by the Registrar, .-

49. OFFICE BEARER OF SOCIETY IS REQUIRED TO FURNISH INFOR­
MATION AND PRODUCE DOCUMENfS:-

(I) Every Office bearer of a registered society shall produce documents and
books of accounts, cash balance in his custody. and appear before and
furnish such information in regard to the transactions or working of the
society as may be required of him by the Registrar in this behalf and
audit officer, arbitrator, liquidator or any persons conducting inspection
or an inquiry under the previsions of this Act and the rules made
thereunder.

(2) (a)

(b)

At any sale of property moveable or immovable 'teld under this Act
or Rules framed thereunder no office bearer cf the registered society
concerned or any person having any duty to perform in connection •
with such sale shall either directly bid for acquire or attempt t~
acquire any interest in such property.
Any office bearer of a society or liquidator may on behalf of the
society, bid and purchase at a sale of morgaged p~operty.
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CHAPTER-VI

PRIVILEGES OF REGISTERED SOCIETY

50. PRIOR ClAIMS OF SOCIETIES -

Ex-107/9l

(d)

,
•

(1) Any debt or outstanding demand due to a registered society by any
member, surety, past member, or the estate of' any deceased member
sball be a first charge -

(a) If such debt or demand is due in respect of the supply or any loan
to provide the means of such supply, fodder lor cattle or any other
thing incidental fOI the conduct of Agriculture operations upon the
crops or agricultural produce of such member. past member, or be­
longing to tbe estate of such deceased member at any time within
two years from the date of such supply of loan or from the date
on which the last instalrr-enr of such supply or loan become
repayable.

(b) if such debt or demand is due in respect of the sur-ply of or any
loan for purchase of cattle. agricultural implements or warehouses
for the storage of agricultural produce in the manner and to the
extent aforesaid upon tbe crops or agricultural produce of such
member, past member. or belonging to the estate of such deceased
member and also upon the cattle, agricultural implement or ware­
houses thus supplied or purchased wholly or in part from any such
loan;

(c) if such debt or demand is due in respect of the supply of, or any
loan for the purchase ot raw materials, industrial implements. rna­
chinery, workshop, warehouse or business premises upon t e raw
materials or other things supplied or purchased by such member,
past n.ember or the deceased member wholly Or in part from any
such loan and also upon any articles manufactured from raw mate­
rials or with Implements or machinery supplied or purchased wholly
or in part from any such loan.

if such debt or demand is due in respect of any loan for the pur­
chase improvement or redemption of land or for the purchase or
construction of any house building or any portion thereof, upon the
land purchased, improved or redeemed or the house or bulding so
purchased or constructed by such member, past member or the de­
ceased member from any such loan.

(2) Notwithstanding anything contained in this Act or any other law for the
time being in force :
(a) a member who makes an application for C1 Joan to a cooperative

society of which the majority of the memher are agriculturists shall,
if he owns any land or has any interest in any land as a tenant,'
make in such form as may be prescrihed, declaration that be thereby
create a charge upon such land or such interest or such portion
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thereof as may be specified in the df'CJ~ rnnon r,n securing the repay­
ment of the loan which the society nJay make to the members 00

the applications and of future loans. if any, that may be made to
him from time to time by the society together with interest of such
~nMl~s; •

(d)

(b) a declaration made under clause (a) may be varies or cancelled at
any time by the members making it with the consent of the society
in whose favour it is made;

(e) any land or interest in land in respect of v, hich a declaration has
been made under clause (a) or any part of such laud or interest shall
not be sold or otherwise transferred by the member making the
declaration uotill the entire amount of the loan or loans taken bv ....·
the members from the society together with interest thereon is paid
to the society. Provided that nothing in tbis clause shall apply to any
such part of such land or interest as may hay: been released from
the charge created under this section under the proviso to clause (d);

subject to any claim of the Government in respect of land revenue
or any sum recoverable as land revenue or as public demand, there
shall be a first charge in favour of the society on the land or interest ~
in land specified in the declaration made under clause (a) for and
to the extent of the dues recoverable from the member making the
declaration on account of the loan or loans together with any inte­
rest thereon made to hi", by the society ;

Provided that if a part of such dues is paid by the member, the
society may, on the application of the member and with the approvaf ,..
of the financing bank to which it may be indebted, release from the
charge, such part of land or interest in tile land specified in the
declaration made under clause (a) as the society may, having due
regard to the security of the outstanding amount of the loan or loans
made to the member deem proper. "4

(e) every record of rights prepared and maintained under the Mizo #lI>­

District (Land and Revenue) Act, 1956 as amended up to date Or
any other law for the time being in force shall also include the par­
ticulars of every charge on any land interest thereon created under
clause (a).

51. CHARGE AND SET OFF IN RESPECT OF SHARES OR INTEREST
OF MEMBERS-

A registered society shall have a charge upon the share or interest in the
capital and on the deposits of a number or past member Cli- deceased member
and upon any dividend, bonus or surplus payable to a member or past member
or the estate of deceased member in respect of any dedr due (rom such mernber s
Or past member of estate of such deceased member tn the ~;wcitty and may set oj"
any due Sum credited or payable to a memoer Or past me-coer or estate of .1
deceased member in or towards payment of any such debt.
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52. DEDUCTION OF DUES FROM SALARY OF MEMBERS -

EX-107{91

•••

If a member of registered society who is an employee of the Goverment or
any local authority takes a loan from a society and contract to repay it by instal­
ments and authorises the society to recover such instalments by deduction from
his salary or remuneration in respect of such employee shall, on demand from
the society, deduct the amount of such instalment from the amount disbursed to
such member as salary and shall forthwith remit to the society tho amount so
deducted.

53. COMPULSORY REGISTRATION AND PERSONAL APPEARANCE
SHALL NOT BE NECESSARY FOR REGISTRATION OF :-

(a) any instrument relating to shares in a registered society notwithstan­
ding that assets of such society consists in whole or in part of
Immovable property, or.

(b) any debenture issued by any such society and not creating, declaring,
assigning. limiting or extinguishing any right, title or interest to or
in immovable property except in so far as, it entitles the holder to
the security afforded by a registered instrument whereby the society
has mortgaged, conveyed or otherwise transferred the whole or in
part of its immovable property or any interest therein to trustees
upon trust for the benefit of the holder of such debentures: or

(c) Any endorsement upon or transfer of aoy debenture issued by any
such society;

(d) Any office bearer of a rogiste1ed llOCiety or a liquidator of a society
to appear in person or by agent at any registration office in any
proceeding connected with tho registration of any Instrument execu­
ted by him in his official capacity.

(e) Where any instrument is so executed, the registratering officer to
whom such instrument is presented for registration may, if he
thinks fit refer to such office bearer of liquidator for information
regarding the same and on being satisfied of tbe execution there of,
shall register the instrument.

54. EXEMPTION FROM REGISTRATION OF MORTGAGE DEEDS EXE­
CUTED IN FAVOUR OF COOPERATIVE LAND DEVELOPMENT
BANK OR PRIMARY SOCIETY:-

(l) It shall not be necessary to register mortgages executed in favour of the
Cooperative Land Development Bank or a Primary Society of whicb the
majority of the members are agriculturists for the purpose of securing
the payment of a loan provided that the Land Development Bank or
the Primary SOCIety concerned send within such time and in such manner,
as may be prescrided, a copy of tae instrument whereby immovable pro­
perty is mortgaged f?r the. purpose of seen.ring repayment .of the loan
to the registering officer With the local Ilmits of whose Jurisdiction the
whole or any part of the property mortgaged is s;tuated.
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(b)

(2) on receipt of the copy of the instrument under the prc.eding sub-section.
the Registering Authority shall file a copy or copies as the case may be.

(3) The mortgages executed in favour of and all other assets trans/erred to
a Cooperative Land Development Bank or a Primary Society of which
the majority of members are agriculturists by the members thereof as se·
eurity for repayment of loan before or after Commencerr.ent or this Act
shall with effect from the date of such execution or transfered by such
society in fovour of or to the financing bank.

5. POWER TO REMIT CERTAIN DUTIES, FEES ETC.

(1) The Government may, by ceneral or special order in the case of ,1 ;-~gis­
tered society or class of registered societies remit any tax.:, or fcc payable
under any Jaw for the time being ill rOTCe f)]' t]-,e rule ,I, .reunder in res­
pect of which they are competent to ! emit such taxes ; fees.

(2) The Govrrnment may in respect of any registered societyor class of regis­
tered sociaties by notification in tbe official Gezette, remit-

(a) The stamp duty other than stamp duties falling within item 91 or
item 96 in List I in the Seventh Shedule to the Constitution of India
in respect of any instrument excutcd by or on behalf of or in favour of
a registered society or by an officer or on behalf of a IDem ber thereof
and relating to the business of such society or any class of such
instruments, Co-operative demand certificates or decision, awards or
orders of registrar of arbitrators unders this Act, in cases where.
but for such remission the registered society Officer or member
thereof as the case may be would be liable to lay for the time
being in force in respect of such instruments, and

any fee payable by a registered society under any law for the time
being in force for the registration of documents or of court fee for the
time being in force.

CHAPTER - VII

PROPERTY AND FUNDS OF REGISTERED SOCIETY.

56. INVESTMENT OF FUNDS:- (1) A registered society may

INVEST OR DEPOSIT ITS FUNDS :-

(a) in a Government Savings Bank, or
(b) with the sanction of tbe Registrar in the shares or debentures or in

the security or any other registered society, or

(c) with any. registered society. bank or persons carrying on the business
or Bankmg approved for the purpose by the Regist.ar

•
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(d)

(2)

10 any other mode pcrmitteJ dy the bye-laws.

Snch investment shall be accounted for separately, from the Reserve
Fund of the registered society.

I

57. RESERVE fUND:

(a) Every registered society shall maintain a Reserve Fund and carry to the
fnnd in each year not less tban twenty-five per centum of its net profits.

(2) The Reserve Fund shall be invested separately in any of the ways
prescribed in section 56 or which the sanction of the Registrar in immovable
property required for the furtberance of the activities of the society. As
suchinvestment shall be deemed to constitute Reserve Fund, DO instrument
securing a loan on a Reserve Fund shall be valid.

(3) The Reserve Fund shall not be utilised for any pUI pose whatsoever except
with the sanction of the Registrar who shall accord snch sanction only
in exceptional circumstances.

58. DISTRIBUTION OF NET PROFIT :-

After making the allocation to the Reserve Fund as prescribed in section 57,
the remaining net profit of a registered society may be distributed according to
the bye-laws of the society :

Provided that a registered Cooperative Society of whioh the majority of
"" members are agriculturists and one of the objects is the creation of fund to be

lent to its members shall carry not less tban 15% of its net profit in any year to
the Agricultnral Credit Stabilisation Fund as may be prescribed.

59. RESTRICTION ON DISTRIBUTION OF PROFIT :-

(I) Save as may be prescribed, no distribution of profits shall be made in
the case of a registered society with unlimited liability and no part of
the net profit or of a fund of any society shall be divided hy way of
dividend, bonus, patronage dividend, rebate or otherwise among its
members.

(2) No dividend, bonus, patronage dividend, or rebate shall be paid :-

(a) otherwise than out of net profits certified by the audit officer to
have been actually realised, provided the advance patro rage dividend
may be paid in accordance with the directions of the Registrar and
on the certificate of an internal audit approved by the Registrar; or

r (b) without the previous sanction of the Registrar, if the audit officer
... reports that any asset is bad or doubtful and also recommends that

such sanction is necessary.
(3) Notwithstandins anything contained in this section, \layments I!'ay be

made to members a fixed interest on share capital if so provided In
the bye-laws.
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CHAPTER - VlIl

(b)

AUDIT

60. REGISTRAR IS RESPONSIBLE FOR AUDIT .-

(I) The Registrar shall audit or cause to be audited by some person authorised
by him by general or special order in writing in this behalf the accounts
of every registered society and society under liquidation once at least
in every year.

(2) The Registrar or the person authorised by him in this behalf shall at all ...
reasonable times have free access to the books, accounts. documents,
securities, cash and other properties belonging to or in the custody of
the society and summon any person in possession or responsible for the
custody of any such books, documents, securities, cash or other properties
to produce the same and furnish such information in regard to the
transaction and working of the society at any convenient place or at the
headquarters of the society or any branch thereof.

(3) In respect of every audit of the accounts a registered society shall pay •
such audit fee as may be prescribed and such fee shall he deemed to be •
outstanding dues from the society.

61. POWER OF THE REGISTRAR TO HAVE THE ACCOUNTS WRITTEN UP :

If at the time of the audit the account of a registered society are not complete, 1" ..

the Registrar or with his sanction, the audit officer, may cause the accounts to be
written up at the expense of the society.

Such expense shall at the first instance be met from the grant under the Head
'Contingencies' by the Registrar and shan be reimbursed later on from the society 11
concerned alongwith the audit fee. ,

62. NATURE OF AUDIT:

The audit shall include-

(a) A verification of the cash halance and securities.

A verification of the balance at the credit of the depositors and
creditors and the amounts due from the debtors of the society

(c) an examination of o...rdue dehts, if any,

(4) the valuation of the assets including stock verification and liabilities of
the society; J1'..

(5) an examination of the statement of accounts and balance sheets to be
prepared by the managins body of the society in such forms as may be
prescribed,
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(6) a certification of the realised profits, and

(7) any other relevant mailer.

63. AUDIT REPORT :

Ex-107/91

I

The audit officer shall, within a week from the date of completion of audit,
submit its report to the registered society, and to the Registrar, together with the
statement of aecounts audited and audit report including a statement of -

{i) every transaction which appears to him to be contrary to law
or the rules or bye-laws;

(ii) every sum which ought to have been but has not been brought
into account:

(iii) the amouut of deficiency of loss which appears to have been
resulted from any negligence or misconduct or to require further
investigation;

(iv) any money or property belonging to the society which appears
to have been misappropriated Or fraudulently retained by any person;

(v) any of the assets which appears to him to be bad or doubtful;

(vi) any irregularity in maintaining accounts ; and

(vii) any other relevant matter.

64. RECTIFICATION OF DEFECTS -

A registered society shall be afforded by the Regi,trar, an opportunity of
explainmg any defects, or irregularities pointed out and objected to by the audit
officer and thereafter, the society shall, within such time in such manner 8S the
Registrar may direct remedy such defects and irregularities and report to the Re­
gistrar. the action taken by it thereon.

CHAPTER - IX.

INQUIRY AND INSPECTIO:-;S

65. INQUIRY BY REGISTRAR-

• (I) The Registrar may, at any time of his own motion, or shall at the re-
.,quest of the Administrative head in charge of the Civil Administrative Sub-Divi­

sion or other administrative area. 'hold an inquiry Of" direct some person autho­
rised by him by order in writing in his -behalf, to hold an inquiry into the cons­
titution working and financial condition of a registered society.
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(2) Such an inquiry shan also be held on the application of -

(i) the affiliating society, if any, of which the society is a
member and a debtor;

(ii) a majority of the members of the managing body;

(iii) one third of the members (If the society, \\ ho shall have de­
posited such security for costs, if any as the Registrar may direct;
(vi) creditors representing Dot less than one-bait of the borrowed
capital of the society, who shall deposit such security, for costs, if
any, as the Registrar may direct.

(3) The Registrar shall communicate the result of anv enquiry under this
section to the society and to the person at whose rcq«est such enquiry
was made.

66. INSPECTION OF SOCIETY -

(I)

(2)

Every registered society shall be liable to inspection ut any time by the
Registrar or any pel son authorised hy him in this behalf by general or
special order; and by any affiliating society, if so provided in its bye­
laws.

An inspection of a registered society shall be made by the Registrar or
any person authorised by him in this behalf by an order in writing at

"anytime 'on the application of a creditor of a registerel society;

67.

Provided that no inspection shall be made under this sub section unless :-

(i) the creditor deposits with the Registrar such sum as security
for the cost of the proposed inspection as the Registrar may
require and

(ii) the criditor satisfied the Registrar that the alleged debt is a
sum then due and that he has demanded payment thereof and has
not received satisfaction within a reasonable time;

Provided further that no inspection shall be conducted
under this sub-section without an opportunity of being heard.

(3) The result (If the inspection under this section shall be communicated to
the society and it held at the instance of a creditor,to the creditor.

RIGHT TO INSPECTION OF THE BOOK OF ANY COOPERATIVE
SOCIETY BY THE FINANCING BANK :-

;

0) A financing bank shan have the right to inspect the books of
any cooperative society which has either applied to the bank for
financial assistance or is indebted to the bank on account of
financial assistance granted earler,

(ii) the inspection may be carried out by an Officer or any other,.'­
member of the said staff of the financing bank with previous sane-
tion of the Registrar in writing.
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(iii) The Officer or any other member of the paid staff of the
financing bank undertaking such inspectiOD,s!JaH,at all reasonable
t me.nave access b the books of account, documents.securities
cash and other properties belonging to or in the custody of the
Cooperative Society inspected by him, and also be supplied by
such society. Such information.statements and returns as may be
required by him to asses.. the financial condition of the society
and the safety of the financial assistance lobe made to the soeie­
ty or already made to it.

68. COST OF INQUIRY AND INSPECTION :-

(I) When an inquiry is held under sub-section (2.) of section 6S or an
inspection is made under sub-section (2) 66, the Registrar may after
giving the parties an opportunity of being heard apportion the cost or
such part of the cost as he may deem fit thereof or the affiliating society
or the creditor or creditors applying for such inspection or inquiry as the
cese may be, and the officers, former officers, members and past members
of the societies.

(2) No expenditure from the fund of registered society shall be incurred for
the purpose of defraying any co-t in support or' any appeal preferred by
any person other than tbe society itself against an order under sub­
section (l).

(3) Any person authorised by th e Registrar under sections 6S and 66 shall
have all the powers of the Registrar when acting under these sections.

(4) Recovery of cost under this section shall be recoverable through a
Cooperative Demand Certificate.

CHAPTER-X

SETTLelENT OF DISPUTES

69. REFERENCE OF DISPUTES-

Any dispute touching the business of the registered society, other than a
dispute regarding disciplinary action taken by a society against an, employee of a
society, or of the liquidator of a society shall be referred to the Registrar for
decision if the parties thereto are among the following

(a) tbe society, its past or present controlling or managing body, any
past or present officer, agent or employee or the liquidator of the
society; etc.

r
• (b) member, past member or persons claiming through a member, past

member or deceased mem ber of the society; ur

(c) 3 surety of a member, a past member or ·dereasod member of a
SOCiety: or
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(d) any other registered society or the liquidator of such society; or

(e) a registered society and a financing bank.

70. SloTILEMENT OF DISPUTE -

(1) The Registrar shall. on receipt of a reference under section 69 :-

(a) decide the dispute himself or authorise any other Government Officer
to decide the dispute; or

I
l

(b)

Where the Registrar is satisfied that a party to any reference made to
him under section 69 with intent to defect or delay the execution of any
decision that may be passed thereon :-

refer it for disposal to an arbitrator appointed by the Registrar or
to three arbitrators, one to he norninateb by each cf the parties to ....
the dispute and the third, who shall be nominated by the Registrar
to act as Chairman. where any party to the dispute fails to nominate
an arbitrator within fifteen days after the communication of this
notice, the Registrar may himself make the con- illation. No legal
practitioner may he nominated as an arbitrator by any party to a
dispute or by the Registrar.

(2) The Registrar may withdraw any reference of such dispute referred under
sub-section (I) and may deal with it himslef under the said sub-s-ction.

(3)

(a)

(b)

is about to dispose of the whole or any part of his property; or

is about to remove the whole or any part of his property from the
local limits of the jurisdiction of the Registrar, the Registrar may di­
reet the conditional attachment of the property or such part thereof
as he deems necessary.and such attachment shall have the same effect
as if it had been made by a competent Civil Court.

)

CHAPTER - XI

DISSOLUTION OF SOCIETY

71. CANCELLATION OF RE,ISTRATION :~

(I) If the Registrar, on receipt of an application made upon resolution udop­
ted in 8 meeting of the General Assembly by a three-fourths majority of
the members present at the meeting provided that the notice of dissolution
was included in the circulated agenda of the meeting is of opinion that,
society ought to be d issolverl, he may,by an order in writing cancel the
registration of the society. ,.....

(2) The Registrar, after an enquiry has been hel J under section 65 or alter
an inspection has been made under section 66 may cancel registration
of a society which :_ '
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i) has not commenced working; or

ii] has ceased working;or

Ex-107/91

iii)

•
(3)

(4)

(5)

(6)

(7)

bas ceased to comply materially with any condition as regis­
tration in this Act.Rules or bye-laws; and

iv) in his opinion, ought to be dissolved.

A copy of the order cancelling the registration of a society shall forthwith
be published in the official Gazette by a notice which shall be communi­
cated to the society and to any affiliating society concerned by registered
post. The notice shall contain the name of the liquidator appointed under
section 72, who shall take full charge of the society forthwith and shall
require all claims agair st the said society to be made to the l.quidator
within two months of the publication of the notice. All liabilitise recorded
in the account books of the society shall be deemed ipso facto to have
been so claimed.

when the cancellation of the Registration of a society takes effect, the
society shall cease to exist as a corporate body but shall vest in the
liquidator ;

Any member of the society may, within two months, from the date of
publ.cation of the order of cancellation, appeal to the Government from
such order.

where DO appeal is presented within two months from the publication of
an order can .elling the registration of the society, the order shall take
effect On the expiry of that period.

when an appeal is presented within two months of an order of cancellation,
the order shall not take effect until it is confirmed by the Government
and such confirmation is communicated to the society by registered post.

72. WINDING UP :-

(2)

..
•

(1) Where an order of cancellation of the registration of. a society is made
by the Registrar under Section 71, he may appoint any person to be the
liquidator of the society and may remove such person and appoint
another in his place.

Tbe liquidator appointed under sub-section (I) shaIl have power from the
date of his appointment tn take immediate possession of all assets,
properties, effects and actionable claims of the SOCiety or to which the
society is entitled and of all books, records. cash and other documents
pertaining to the business of tbe society and. in the interest of the society
notwithstanding the provision of section 71. provided that no step shall
be taken for the winding up of the society during the pendency of any
stay order.
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(3) The liquidator, shall, under the general control of the Registrar have power,
so far as is necessary for winding up of the society, on b-half of the society
to carry On the business thereof and to do all acts and execute all documents
necessary to such winding up, and in particular shall exercise ..,
the following powers ~-

(a) to institute, compromise and defend suits and other legal proceedings
on behalf of a society by his name of office ;

(b) to make any compromise or arrangement with an v person between
whom and the society there exists and dispute

(c) to determine the debts due to the socie y by a -ncmher, past mem......­
ber, or the estate, nominees heirs or legal representatives of a deceased
member;

(d) to determine from titre to time the contribution '.0 be made or re­
maining to be made by the members, past memb-. or by the estates
or nominees, heirs or legal representative of deceised members or by
any officer or former officers, to the assets of the society and to t
determine the debts due from such members or pe:S)DS and the cost
of liquidation;

(h)

(e) to calculate the cost of liquidation and to determine by what persons
and in what proportion they are to be borne;

(f) to investigate all claim.. against that society and subject to the pro­
visions of this Act to decide questions of priority arising between.......
claimants;

(g) to pay claims against the society including interest up 10 the date of cance­
llation of registration according to their respective pi-rarities, if any, in full
or rateably as the assets including the reserve fund of the society permit, l'
the surplus, if uny , remaining after payment of c'ai us beiig applie14
in payment of interest from the da te such cancellation at tile rare
fixed by him but not exceeding the contract rate in any case;

to take steps to recover dues according to the provisions of sectio.i
90, if necessary and;

(i) to dispose of the surplus, if any, remaining after paying the claims
against the society in accordance with section 73 of this Act.

(..) Subject to the provisions of this Act and rules made ther .under, a
liquidator appointed under this section shall, in so 1'.1'- as such powers
are necessary for carrying out the purposes of this sccti.m, have powers
to summon and enforce the attendance r-f witnesses and to compel the 1"
production of any book, accounts, document, securities, cash or other" ..
properties belonging to or in the custody of the SOL'i,'!y by the same
means and so far as may be, in Ih0 same manner ;1~; i:.; provided in the
c.ise of 1 Civil court under the Cod" of Civil procedure, 1908 ,V of 1908).
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(5) Notwit hstanding anything contained in aay law for the time being in
force, if any, landed property is held by a liquidator as such the title
over the land. shall be complete as soon as mutation of the name of this
office is effected and no court shall question the title on the ground of
dispossession, want of possession or a physical deli\lery of possession.

ts. DISTRIBUTION OF (·UN!) ';F A DIS~JLVED SOCIETY.

(a) On dissolution of a society,a rC$.CINC fund asd amy· undisbursed cash
III hand shall be applied to discharging liabilities of the society and
the repayment of the share capital.

(b) Any sum that may remain may be applied to such object of local
and public utility as may be selected ~rthe members of the dissolved
society and approved by the Registrar. If. within three montbs of
the notice published in the official Gazeueunder section 74, notifying
the closing of the liquidation proceedings oftbe 8eoiety ; the members
failed to select any object as the af'aresaid, the Registrar shall, with
the approval of the Government apply the ftnd to such local public
utility as may be determined by him .or credit lbe remaining sum to
the reserve fund of society to be formed to replace tbe dissolved
society .or if there be no such SCl~jety to .all&' other [deserving society
existing within the same area. of operauon "and .haYing' objects similar
to tbose of the dissolved society or if lb_ ·lIe· "" sach society in
Mizoram as may be determined by the Registrar. '

l

74. LIQUIDATOR TO DEPOSIT THE BOOKS AND SUBMIT FINAL REPORT-

When the affairs of a society have been Wll~ up, tho .Iiquidator shall make
a report to the Registrar, who when satisfied, shan order the liquidation proceedings
to be closed and direct the liquidator to deposit the .records .whereseever the
Registrar thinks fit and the Registrar shall issue. a notice in the official Gazette,
notifying the closing of tho liquidation.

75, BAR OF SUIT-

Save in so far as is expressly provided In ,this Act, .no Civil Court shall take
'C cognizance of any matter concerned with the winding .up or, dissolution of a so­

-eielY under this Act and when a Iiqu~Ju;tor,h:llS been -appointed. no suit or other
legal proceedings shall Fe or be r.roceeded with against him except by leave of
Registrar and subject to such leI ms as he may impose.
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CHAPTER - XII

76. RECOVERY OF SUI1S DUE AND ENFORCE ,IE 'IT OF OBLIGATION;'

POWER OF REGISTRAR TO DIRECT PAYMENT OF Dl:ES-

Notwithstanding anything contained in Chapter X, the Registrar or such other
persons as may be authorised by him in this behalf, may, on his own motion or
on the written requisition of a registered society or an affflia.ing sociey or a finan­
cing bank for recovery of any loan or any otner demand due by a defaulting
member. after making such enquiry as he deems fit. grant a Cooperative Demand
Certificate for the recovery of the amount found to be due.

77. POWER OF REGISTRAR TO DISTRAINT AND SALE FOR NON-PAY­

MENT OF LOAN OR INTEREST -

•

(I) If any instalment of loan or interest payable by a member of a Coope­
rative society or any part of such instalment has remained unpaid for
more than30 days from the date on which it fen due, the Managing Com­
mittee of the Society may, in addition to any other remedy available to it, t
apply to the Registrar or any officer authorised by bin for recovery of such
instalment or part thereof by distraint and sale of the produce of the char-
ged land ircluding the standing crop.

(2) On receipt of such application. the Registrar ur the person authorised by
him may, taxe action in the manner as prescribed for the purpose of dis-
training and selling such produce; «..

Provided that no distraint shall be made after the expiry of
twelve months from the date on which the instalment fell due.

(3) The value of Property distrained shall be, as nearly as possible equal to 1
the amount due and the expense of the distraint and the costs of the sale.

78. CHARGE AND SURCHARGE -

(1) Where as the result of an audit under section 60 or an enquiry under
section 65 or an inspectiao under section 66, or a report made ill the course of
tbe winding up of a registered society, it appears to the Registrar, that any member,
officer or employee, past or present of the society has at any time within a period
of four years prior to the date of such audit, inspection, inquiry or report as
the case may be -

(a) intentionally whether individually or as an assenting member of any
managing or other controlliing body, made or authorised any payment
or granted any loan in contrary to the provision of this Act or to the
rules or bye-laws or failed to make timely steps to recover any Joan.'"
at the due date or it was being improperly utilised; or .. ;.-.

(b) was grossly negligent in respect of any loss or deficiency; or
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(c) failed to bring into account any sum. which ought to have been troc"h'
into account; or

(d) misappropriate or fraudulently retained any property of the
society; or

(e) committed treach of trust in relation to the society; the Registrar may
inquire into the conduct of such office or members of the managing
or other controlling body.

(2) The Registrar may similarly inquire into conduct relating to the affairs
of the society of any member, officer or employee. past or present, of a
registered society on the application of the present controlling or mana­
ging body of the society, or Liquidator or any creditor or any other re­
gistered society to which the society is affiliated or any contributory.

(3) Upon such enquiry, after giving such member, officer or employ-e an
opportunity of being heard and in the case of payment made contrary
to the provisions of this Act or bye-laws after affording such member,
officer or employee, time to recover the amount of such payment from
the payee and credit it to the funds of the society, the Registrar m ly by
an order in writing requires such member, officer or employee to pay
such Sum with interest at such rate as the Registrar may direct, to the
society by way of compensation in respect of such payment or loss or
to restore such property as the Registrar thinks fit, and to pay such
sum as the P..egistrar may fix 10 meet the cost of the proceedings under
this section.

(4) Any award made by the Registrar under sub-section (3) shall be reduced
to the form of a Cooperative Demand Certificate by the Officer authorised
to issue such certificates. '

(5) This section shall apoly notwithstanding that such member, officer or
employee may by this Act or any other law for the time being ,in force.

(6) An appeal shall lie to the Government against an order passed under
suh-clause (I) (a) within thirty days of the communication of the order,

CHAPTER - X1l1

PENALTY
79. PROHIBITION OF THE USE OF THE WORD "COOPERATlVE"-

(I) No person other than a society registered under tbis Acl or any other
Cooperative societies Act shall trade or carryon business under any name
or title of which the word "Cooperative" is a party;

provided that not bing in tbis section shall apply to the use by any
person or by his successors in interest of any name or title under which
he-lawfully traded or carried on business at the commencement of this Act.
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(b)

(2) Whoever contravenes the provisions of this section shall be punisha ble with
fine which may extend to fifty rupees, and in the case of a continuing
offence with further fine of five rupees for each day on which the offence
is contained after conviction therefore.

80. PUNISHMENT FOR FALSE RETURN, FALSE INFORMATION,
DISOBEYING SUMMONS, ORDER ETC·

(a) If a registered society or an officer or member thereof or any liquidator
wilfully makes false return or furnishes false information or wilfully
neglects or refuses to do any act required by this Act or the rules
or bye-laws or does anything contrary to this Act or the rules or
bye-laws; or

~

(b) Any person wilfully or without reasonable excuse disobeys any
summons requisition or lawfully written order issued under the
provisions ofthis Act or does not produce document or cash balance
of the society or furnish any information lawfully required from him
by a person authorised in this behalf under the provisions of this
Act or fatls to maintain up to-date account, record and other
documents of the society required to be maintamed by him under
this Act or the rules or bye-laws, he shall be punishable with fine
which may extend 10 five hundred rupees; and in the case of a
continuing offence a further fine of five rupees for each day on
which the offence is continued after conviction therefore.

81. PUNISHMENT FOR DISPOSING PROPERTY IN CONTRAVENTION
OF SECTION 50-

1""
Any member, past member or the nominee, heir or legal representative of a

deceased member removing or other-wise disposing of, or suffering to be removed
on which a registered society holds a first charge under section 50 with intent to
defraud the society or with such intent doing any other not to the prejudice of
the society' s first charge shall be punishable with fine not exceeding five hundred 1
rupees. J

82. PENALTY FOR CERTAIN MISDEMEANOURS :-

Where it appears to the Registrar that any person has contravened the pro­
vision of this Aet,the rules or bye-laws-

(a) by silting or voting Or exercising his rights as a member.or a memo
ber of any managing or controlling body.or voting in the affairs of
a registered society as a representative of another society which is a
member of such society,when such person was not entitled so to sit,
vote or exercise such rights as the case may be.or

hy utilising a loan for a purpose different from that for which il,.
was sranted,the Registrar may, after affording such person a.
opportunity to be heard by an order in writing direct him to pay
the assets of the society by way of penalty such sum not exeeeding
fifty rupees as the Registrar \hints fit.
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•

•

.. ,.

l

83. POWER TO ENFORCE PERFORMANCE OF OBliGATIONS :_

Notwithstanding anything contained in this Act,wherc any registered society
is required to take any action under this Acl,th. rules or bye-laws and such
action is not taken within the time provided in this Act,the rules or bye-laws or
within such time as the Registrar may specify by a notice in writing where no
time is so provided, the Registrar may call upon any officer of the society whom
he considers to be responsible for the carrying out the directions and after giving
such officer,an opportunity to be heard,may require him to pay to the assets of
the ,ociety such sum not exceeding twenty five rupees as the Registrar may
think fit for each day until the Registrar's directions are carried out.

84. COGNIZANCE OF OFFENCES -

(I) No court inferior to that of a Magistrate of the first class shall try any
offence under this Act.

/

(2) No prosecution for an offence under this Act shall be instituted without
the previous sanction of the Registrar.

(3) Offences under this Act may be tried summarily.

CHAPTER - XIV

JURISDICTION

85. INDEMNITY -

No suit, proceeding or prosecution whatever shall lie against the Registrar or
any person acting on his authority, or against any liquidator in respect of anything
done or purporting to be done in good faith under this Act.

86. BAR TO JURISDICTION OF COURTS -

(I) Save as provided in this Act, no civil or Revenue Court Ihall have any
Juriadiction in respect of - '

(a) registration of a registered society or its bye-laws of amendments of
bye-law; or

(b) the dissolution of a managing or controlling Body and the management
of the affairs of the society on dissolution thereof; or

(c) any dispute referred to the Registrar or

(2) Save as provided in ~s Act, no order, decision or award under this Act,
or working of tbe affairs of a registered society sha~1 be liable to be
challenged set aside, modified, revised or declared VOId 10 any court on
any ground, whatsoever except on grounds of jurisdiction.
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87. APPEAL OR REVIEW -

44

any time within

(I)

(2)

(3)

(4)

Except where otherwise expressly provided to the contrary, an appeal
shall lie to the Registrar from the decisions made mder this Act or
rules from the decisions made under this Act or rules framed there­
unde-r any Government Officer, liquidator or 000- official helper appointed
under sub-section (1) ofsection 3.

The registrar may review any order passed by him at
two months from the communication of such order.

Save as provided in this Act, or rules, no appeal shaf lic to the Govern­
ment against any order of the Registrar exept 011 :1 question of law, and
provided such appeals is preferred within two months of the communica­
tion of such order.

Any appellate authority and the Registrar in case of review may pass or­
der pending any appeal or review before such an authority and may award
cost against any party appealing, or petitioning for rev icw if s uch appeal
or review petition IS considder fa.se, vexatious or frivolous by tbe autho­
rity concerned.

•

• >

•

88. POWER OF ATTACHe,IENT OF PROPERTY - •
Where the Registrar or such Gazetted Officer as may have powers delegated

to him under section 90 is satisfied that any person holding property within his
jurisdiction with intent to defeat or delay the execution of any order under a
Cooperative Demand Certificate for recovery of dues, or with intent to avoid P1Y- -.. ..
men! of dues. from such person under this Act, rules or bye-laws:

(a) is about to dispose of the whole or any part of such property; or

(b) is about to re nove or put of such property from the local limits of
the Jurisdiction of the Registrar or of such Gaz .rted Officer, the Re­
gistrar or such Gazetted Officer may, unless adequate security is
furnished as he may require, direct the conditional attachment of the
said property or such part thereof as he thinks neccs-ary, notwithstan­
ding that the claimant or owner of the property mas' reside elsewhere
and such attachment shall have the same force and effect as it has
bee 1 made by a competent Civil Court and shall continue in force
until withdrawn r-r cancelled.

1

89. REGISTRAR TO BE CIVIL COURT FOR CERTAIN PL RPOSE

The Registrar or any penon empowered by him in this behaf sha'I be deemed
when exercising any powers under this Act for the recovery of any amount by.. JI'

atta,?hment and sale or by the sale without attachment or any oroperty or when Y"

passing any orders on any application made to him for such recovery or to take
any step in aid of such recovery, to be a Civil Court.
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(I) All dues recoverable under this Act or rules framed thereunder shall be
reduced to the form of a Cooperative Demand Certificate as in Schedule
A over the signature of the Registrar or of such gazetted officers as may
have powers delegated to them by the Registrar in this behalf and shall
be recoveredas an arrear of land revenue and shall be paid to the certificate
holder or his authorised nominee. Such certificate shall be in the name
of the claimant and shall be delivered.

(2) For the purpose of this section, a member of an affiliated society shall
be deemed to be a member of the affiliating society and loans due to the
affiliated society shall be deemed also to be loans due to affiliated society
to the extent that loans from the affiliating society to the affiliated
society are outstanding and cannot be recovered from the affiliated society
directly. provided that not more than one demand certificate may be
executed against a single loan.

91. EXECUTION OF COOPERATIVE DEMAND CERTIFICATE-

(I) A copy of the Cooperative Demand Certificate prepared nnder section
76 and 90 of this Act shall be served in the manner prescribed upon the
person from whom the amount is due.

(2) 0" receipt of a copy of the Cooperative Damend Certificate, the person
from whom the amonnt is due shall pay the same withm a period of
thirty days from the date of service of the Certificate; provided that the
period during which the payment is to be made may be extended by the
Registrar for another period not exceeding 30 days for reasons to be
recorded ia writing.

(3) Any person violating the provisions of sub-section (2) above shall, on
conviction be punished with imprisonment of either description for a
term which may extend to six months or with fine which may extend to
one thousand rupees or with both.

92. REGISTRAR MAY ORDER A MEETING OF CREDITORS-

..
(1) Notwithstanding anything contained in this Act, where a compromise or

arrangement is proposed between a registered society and its creditor or
creditors or any class of them the registrar, upon an application n ade
by a registered society or by liquidator in case of a society in respect of
which an order has been passed for the winding up thereof, or by a
creditor or creditors or any class of creditors, may order a meeting of
the creditors.
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(2) If a majority in Dumber of creditors or the class of c:...~djt ors as the case
may be, representing claims to three-fourths of (be debts due by the .,
society to the creditors or class of cre.nt.irs at a meetmg agree to any
compromise or arrangement and if the Registrar agrees to such compro­
mise or arrangement and gives his sanction ther, til(',>Jm:lr o-nisc or the '"
arrangement shall be binding on all the creditors or crass of creditors
and also on the society or on the liquidator in ttc c.ise of I society in
respect of which an order has been passed for the -v: ding up thereof arid
on all persons who may be required by the Iiquidato ' ro contribute to the
assets of the society.

CHAPTER - XV

MISCELLANEOUS

93. SOCIETY ro BE A BODY CORPORATE.-

Every registered society shall be deemed to be a body comorate by the name
under which it IS registered, with perpetual successto-i andt::ommun seal and
with power to hold property. to enter into contracts. institute ;0" . .1. defend suits and
other legal proceedings and to do all things necessary for the purpose for which
it was constituted.

94. REGISTER uF MEMBERS -

Any register or list of members or shares kept by any 'T,~ '~,tercd society shall
be prima facie evidence of any of tile following particulars entered therein :

•

(a) the date on which the name of any person \\,,~: catered in such re......
gister or list as a member and.

(b) the date on which any such member ceased (OJ.' a m-mbcr.

95. ENTRIES IN THE BOOK OF A REGISTERED .oc E i Y SHALL BE ..
RECEIVED AS PRIMA E CIE EVIDENCE :- •

(I)

(2)

A copy of any entry in a book of a registered society regularly kept in
the course of business shall, if certif'ied by the Ch, ir.nen, or Secretary
of the society, be received in any suit or legal rr. ceeiings as prima
facie evidence of the existence of such entry and shr.il be admitted as
evidence of the matters, transactions and accounts .herein recorded in
every case where and to the same ext-nt as the o.igi.rai entry itself is
admissible.

No officer or liquidator of a registered society and '.J' officer in who sa
office the books of a registered society are depos: ,~( ufter Iiquidaion
shall in any legel proceedings to which the society 0;" the Iiquidau.. is
nol a party, be compelled to produce eny of the society's books, the ~
c~ntent of which can te proved under sub-section(l or to appear as a- ..
WItness to prove the matters, transation and accounts therein recorded
unless specially so directed by (in order of the Ccur ci the arbi-rrutor.

,
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102. POWER 10 ORDER RECOUPMENT OF EXPENDITURE:

Nothwithstanding anything contained in any law for the time being in force,
the Govcrnm-nt may, by a general or special order require of every registere i society
or class of registered societies to make contribatioi of such sum annually to be
fixed by the Registrar towards the recoupment of administrative expenditure incurred
by the Gavernment in respect of inspection, supervision and quidance of a society
or class of societies or of any service to such society or class of societies.

103. POWER TO SEIZE RECORD OF A SOCIETY :

(I) If the Registrar or any person authorised by bim in this behalf, while
making audit, inspection. inquiry or supervision, as the case may be, be..
lieves or has reason to believe that the registered society is not keeping
or maintaining the accounts, books and records of the society properly
or. finds or reasonably suspects gross negligency of duties or misappro­
priation or misuse of funds of the society irregularity in recording pro­
ceeding or keeping accounts or books, he shall have power to take pow
ssession cf any or all books, registers or documents Cash in hand or
~lccount books of the society and remove such seized property or keep
In proper custody such property till it is disposed of in any manner as
.nay be directed by the Registrar.

(2) The person seizing the property of the society under sub-section (I) shall
prepare an inventory of the properties seized in duplicate with his signa­
ture and require the officer or member of the society from whose posses­
sion or custody the property is seized to put his signature in witness there

r-)I'; of and, if such officer or men-ber refuses 19 sign, then the person seizing
the property shall cail upon two or more persons to sign the seizure list.
A copy of the list prepared under this section. signed by the witness, shall
be delivered to the Officer of the society.

(3) The Registrar shall take immediate steps by way of audit or inspection
and pass such orders as he may think fit.

(4) The administrative head of a civil sub-division or administrative area
shall give police help to all officers mentioned in sub-sectionrl) of Ibis
section when sought for.

104. POWER OF THE MANAGING BODY OF AN AFFILIATING SOCIETY
TO ENQUIRE INTO THE AFFAIRS OF A MEMBER SOCIEry-

When a registered society takes a loan from. an affiliating society and
defaults payment of the debt on any instalment thereof, member of the managing
body of the affiliating SOCiety, may examine and look into the accounts and wor­

.. king of such borrowing society and report the result of his enquiry or examina­
. ... tioo particularly with reference to the said loan 10 the affiliating society and may

recommend any suggestion in his report. The borrowing society shall furnish such
information and produce such documents, books and accounts as the member of
the managing body may require. ,.
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96. CONSTRllCTION OF REFERENCE TO ASSAM ACT 1 OF 1950.

All references to the Assam Cooperatives Societies Act. 1949, occuring in any
enactment thereto, constructed as reference to this Act. and anything done, or ar-y
proceecing commended in pursuancs of such enforcement all or after the cornmen- "-
cement of this Act shall be deemed to have been done or to have commenced and
to have had effect as if the reference is such enactment to the Assam Cooperative
Societies Act, 1919 had been a reference to this Act, and no such thing or proce­
eding shall be deemed to have been invalid on the ground that such enactment
did not refer to this Act.

97. ACT I OF 1956 NOT TO APPLY:

The provisions of the Indian Companies Act, 1956 shall no: apply to regis.
tered societies.

98. ACTS OF SOCIETIES, ETC.• NOT TO BE INVALIDATED BY CERTAiN.
DEFECTS-

(1) No Act of a registered society or of a managing or controlling body Or
of any officer or liquidator done in good faith. in p mra.ice of the busin­
ess of the society shall be deemed to he invalid by reusin Dilly of some
defect subsequently discovered in the organisation or" de society or in
the appointment or election of the officer or liquidator was disqualified ;,
from appointment.

l2) ;\10 Act done in good faith by any person appointed under the Act shall
be invalid merely by reason of the fact that his appoinrme.u has been
cancelled or in consequence of any order subsequently passed under tbis Act.

(3) The Registrar shall decide whether any act was done in good faith in""
pursuance of the business of a society.

99. POWER TO EXEMPT SOCIETIES FROM PROVISIONS OF THE ACT -

The Government may, by general or special order, exempt any registered ...
society or class of registered societies from any of the provisions of this Act ,_
or may direct that such provision shall apply to such society with such modifica-
tions as may be specified in the order.

100. RULES AND BYE-LAIVS NOT TO BE DEEMED ro GO BEYOND
THE ACT-

Rules framed under this Act and bye-laws registered under this Act shall not
be deemed to gu beyond the provisions of this Act if their effect is not to lessen
the degree of control expressly provided for in the Act.

101. POWER TO EXEMPT SOCIETIES FROM CONDITIONS AS TO RECW'­
TRATION-

•
Notwithstanding anythiug contained in this Act, the Government may by" ..,/

special order and subject to such conditions if any, as it may impose, exempt'any
SOCIety from any of tne requirements of this Act as to registration.



105. LIMITATION -
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(3)

(I) The period of limitation for the institution of a claim to recover any sum..
including the interest thereon, dne to a registered society by a member thereof
shall he computed from the date on which such member dies or ceases to he a
member of a society.

106. POWER TO MAKE RULES -

The Government may, after previous publication, make rules to carry out the
purpose and objects of this Act and such rules may provide a penalty not exceeding
one thousand rupees for broach thereof.

107. REPEAL AND SAVINGS -

(I) On the commencement of this Act, the Assam Cooperative Societies Act,
1949 (Assam Act I of 1950) shall stand repealed.

(2) Notwithstanding such repeal, every society existing at the commencement
of this Act, which has been registered or deemed to have heen registered
under the Assam Cooperative Societies Act, 1949 (Assam Act I of 1950)
as amended sball be deemed to he registered under this Act;· (and its­
bye-laws) shall, in so far as tbey are not inconsistent with the provisions
of this Act continue in force until altered or rescinded and shall to such,
extent be deemed to he registered under this Act

All appointments, rules 811.d orders made, notification and notices issued.
all transaction entered into and all suits and other proceedings instituted
under the said Act, shall continue and shall, so far as may be deemed to
have been respectively made, issued, entered into or instituted under this
Act.
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