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NOTIFICATION

No.H.12018/4/91-LJD/133, the 12th November, 1991 The following Ordinance is
hereby published for general information. ‘

Rolura Sailo,
Deputy Secretary to the Covt. of Mizoram,
Law, Judicial & Parliamentary Affairs Department.

THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES
(AMENDMENT) ORDINANCE, 1991.

No. 8 OF 1991

Promulgated by the President in the Forty-second Year of .the Repl.iblic of India.

An Crdinance further to amend the MonOpolws and Restrictive Trade Practices
Act, 1969 ard the Companies Act, 1956. _

 WHEREAS Parliament is not in session and the President is satisfied that
circumstances exist which render it necessary fot- him to take immediate actlon;

NOW, THEREFORE, in excrcise of the powers conferred by clause (l) of
article 123 of the Const_xtuuon the Premdent is pleased to promulgate the follo-

- wing Ordmanccs -
1. (1) This Ordmance maybe called the Moncpolies Short title

- and Restrictive Trade Practtces (Amendment) and commen-
Ordinance, 1991. = - cement,

2 I shall come mto force at oncc
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PART I

AMENDMENTS TO THE MONOPOLIES AND RESTRICTIVE TRADE
PRACTICES ACT, 1969

Amendment 2. In section 2 of the Monopolies and Restrictive Trade
of section 2. Practices Act, 1969 (hereinafter referred to as the
principal Act),~ ]

(@) in clause (e), for sub-clause (i), the following
sub-clause shall be substituted, namely :

““(ii) shares and stocks including issue of shares
before allotment;”,

(b) clause (q) shall be omitted;
(¢) in clause (r},—

(i} after the word “‘irsurance”, the words “‘chit
fund,” “rea! estate,” shali be inserted;

(ii) the following Explanation shall be iuserted
at the end, pamely —

‘Explanation—T-or the removal ot doubts,
it is hereby declared that any dealings iu
real estate shall be included and shall be
deemed always to have been included within
the definition of “‘service”;

(d) clauss (w) shall bo omitted.

Amend- 3. In section 10 of the principal Act, in clause (b),
ment of ~ after the words ‘‘the Central Gowernment”, the
section 10. words “‘or upon an application made to it by the

Ditrectar General” shall be inserted.

Amendment 4. In section 11 of the principal Act,—

of section 11, ' '
- (@) for sub-section (1), the following sub-section
shall be substituted, namely : --

“(1) The Commission may, before issuing any
process requiring the attendance of the per=
son against whom an inquiry (other than
an inguiry upon en application by the
Dirgctor General) may be made under
section 10, by an order, require the Director
General to make, or cause to be made, a
preliminary investigation in suck manner



Amend-
ment of
section 12,

as it may direct and submit a report fto
the Commission to anable it to satisty itself
as to whether or not the matter requires
ro be inquired into”;

(b) in sub-section (2). the werds, bragketed figures
and letter *sub-clause (iii) of clsuse (@) of”
shall be pmitted. _.

In section 12 of the principal Act,—

(8) in sub-ssction (1), after clanse (¢), the following
clause shall bz inserted, namely ;—

- “(f) the appearance of ?nties and consequence
. of non-appearance”; o

(b) in sub-section {I), for the words and figures

- “‘and Chapter XXXV of the Code of Criminal
Procedure, 1898 the words and figures “‘and
Chapter XXVI of the Code of Criminal Proce-
dure, 1973” shall be substituted.

In Chapter TII of the principal Act,-

" (a) Part A shall be omitted;

(b) the word and letter “Patt B” oceuring before
section 27 shall be omitted. h ‘

In section 27 of the pringipal Act, in sub-section 1),
for the portion beginning with the words “Notwith-
standing” anrd ending with the words “‘for an in-
quiry”, the following shall be substituted, namely :-

“Notwithstanding anything contained in this Act or
in any other law for the time being in force, the
Commigsion may,- ~~ ~° =~

(i) upon receiving a complaint of facts from
any trade assoclation or from amy consu-
mer or a registered consumers, association,
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5 of 1898.
2 of 1974,

Amendment
of Chapter
III,

Amendment
of section
27,

whethe? such - consumer is a member of

that consumers association or not, or

- (i) upon a reference made to it by the Cen-
. tral Goverament or & 'Staté' Government, or

(ili) upon its own knowledge or information,
it it is of opinion that the working of an

~ updertaking is #iofjudicial to the public in-
terest, or-had led; of is lewdisg or is likely
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8.

to lead, to the adoption of any moncpo-
listic or restrictive trade practices, inquire
into”.

In section 27A of the principal Act, in sub-section
(1}, for the portion beginning with the words ““Not-
withstanding anything” and ending with the words
“for an inquiry”, the following shall be substitu-
ted, namely:—

““Notwithstanding anything contained in this Ac or
in any other law for the time being in force, the
Commission may,—

(iy upon receving o complaint of facts [rom

any trade association or from any consu-
mer or a registered consumers’ association
whether such consumer is a member of
that consumers’ association or not, or

(ii) upon a reference made to it by the Cen-

(iii)

(@)

®)

tral Government ot a State Government, or

upon its own knowledge or inforn ation, if
it is of opinion that the contirnuance of
inter-connection of an undertaking (herein-
after in this section referred to as the prin-
cipal undertaking) with any other under-
taking is detrimental to-

the interests of the principal undertaking;
or

the future development of the principal
undertaking: or

(c) the steady growth of the industry to which

the principal undertaking pertains; or

(d) the public interest, inquire into”.

Amendmeant 9. Part C of Chapter 111 of the principal Act shall
. be omitted.

of Chapter
Im. -

Amendment
of section
27A

Ommission  10. Chapter II-A of the principal Act shall be omitted.

of Chapter
II-A,

Amendment 1},

of section 31,

In section 31 of the principal Act, in sub-section

(1), in the proviso, after the words “Commission
receives”, the words “any application from the



Director Genetg) o™ and after the words «it

- may”, the words “on. such application or” shall

Amendment 12.-

of section
36A.

be inserted.
-In ‘section 36A of the. principal Act,—

(a) for the portion beginning with the words

... Yadopls one or-more” and ending with. the words

Substitution 13.
of new sec-

tion for

section 36C.
Investigation

by Director
General before
an issue

of process in
certain cases.

Amendment 14,
of section 36D.

section 45,

“or otherwise™, the following shall be substituted,

namely:—

“adopts any: unfair method: or - u-nfiir' or de-
ceptive practice including any of the following
practices”;

() in claise (1), io sub-clause (i),' after the word

“quality,”, the word “quantity,” shall be inserted.

For section 36C of the prinbipal Act, the foll-
owing section shall be substituted, namely:—

“36C. Commission may, before issuing any

process requiring the attendance of the person

against whom an inquiry (other than an inquiry
upon an application by the Director General) may
be made under section 36B, by an order, require
the Director General to make, or cause to be
made, a preliminary investigation in such manner
as it may direct and submit ® report to the
Commission, for the purpose of satisfying
iitself that the matter requires to be inquired
nto”,

In section 36D of the principal Act, in
sub-section (1)-,

(38) in clause (a), the word ‘‘and” occuring at
the end shall be omitted;

(b) after clause sb), the following clause shall

be inserted, namely;—

(c) any information, statement or advertisement
relating to such unfair trade practice shall be dis-
closed, issued or published, as the case may
beﬁ in sach maper ag may be specified in the
order”, '

Omission of 15. Section 45 of the principal Act. shall be omitted.
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A_mendment
ol section 46.

Omission of
section 47,

Amendment
of section 48.

Substitution
of new sec-
tion for sec-
tion 48B.

16.

In section 46 . of the principal Act, the words
and figures “‘section 22 or section 23 or section
24 or” shall be omitted.

17. Section 47 of the principal Act shall be omittad.

18.

19.

In section 48 of the principal Act, sub-section (2)
shall be omitted.

For section 48B of the principal Act. the follo-

wing section shall be substituted, namely:—

20.

21.

“48B. (1) Every person who exercise may voting Penalty for
right in respect of any share in contravention of contraven-
any order of the Central Govérnment referred to tion of sec-
in sub-section (1) of section 27B shall be punisha- tion 27B.
ble with imprisonment for a term which may
Extend to five years, and shall also be liabie to

ne.

(2) If any company gives effect to any voting or
other right exercised in relation to any share held
in contravention of an order of the Central Go-
vernment referred to in sub-section (1) of section
27B, the company shall be punishable with fine
which may extead to five thousand rupees, and
every officer of the company who is in defaukt
shall be punishable with imprisonment for a term
which may extend to three years, or with fine
which may extend to five thousand rupees, or
with both,”

In section 48C of the principal Act, for the words Amend-
“which may extend to three years, or with fine ment of
which may extend to ten thousand rupees, or with section
both”, the following shall be substituted, namely :— 48C,

“which shall not be less than six months but
which may extend to thiee years and with tine
which may extend to ten lakh rupees :

Provided that the court may, for reason to
be recorded in writing, impose a sentence of im-
prisonment for a term lesser than the minimum
term specified in this section.”

In section 50 of the principal Act, for sub-sections Amend-

(1) and (2), the following sub-sections shall be ment of

substituted, namely — section 30,



- P

Insertion of
new section
53A.

Power to
compound
offences.

Amendment
of section 54.

22,

23

“(1) A person, who is deemed under section 13
to be quilty of an offence under this Act, shall be
punishable with imprisonnment for a term which
may extend to three years, or with fine which
may extend to fifty thousand rupees, or with both,
and where the offence is a continuing one, with
a further fine which may extead to five thousaand

rupees for every day, after the first, during which

such contravention continues.
«2) If any person contravenes, without any rea-
sonable excuse, any order made by the Central

Government under section 31 or nay order madsz

by the Commission under section 37, he shall be
punishable with imprisonment for a term which
shall not be less than,—

(@) in the case of "the first' offence, six
months but not more than three years, and

(b: in the case of any second or subsequent
offence in relation to.the goods or services in
respect of which the first offence was commi-
tted, two years but not more than seven
years, and, in either case, where the contra-
vention is 2 continuing one, also with fine
which may extend to five theusand rupecs
for every day, after the first, during which
such contravention continues: -

Provided that the court' may, for reasons to
be recorded in writing, impose a sentence of
imprisonment for a term lesser than the mi-
nimum term specified in this sub-section”.

After section 53 of the princip:l Act, the follo-
wing section shall be inserted, namely:

“53A. The commission may, for reasons to be

recorded in writing, either before or after the ins-
titution of proceedings. compound any offence
under section 48C or section 50 relating to con-
travention of any order made by it”.

In section 54 of the principal Act,—
(@) sub-section (2) shall be omitted;
(b) in sub-section (3), the words, brackets and

igure *‘or any term of a scheme of finance, a$
modified under sub-section (2),” shall be omitted;

Ex—179/91
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Amendment 24, In section 55 of -the priocipal Act, after the
of section 35. words “the Commission under”, the words figures:
and letter “section 12A or” shall be inserted.

Amendment 25, In section 67 of the principal Act, in sub-section
of section 67.  (2) clauses (ac), (ba) and (g) shall be omitted,

Omission of 26. The Schedule to the principal Act shall be
the Schedule. omitted. o

o PART I
AMENDMENTS TO THE COMPANIES ACT, 1956

Insertion of 27, 1In the Companies Act, 1956 (hereinafter referred:

new secticns to as the Companies Act), after section 108, the
108A 1o following sections- shall be inserted, namely -
108-1.

Restriction *108A, (1) Except with the previous approval
on acquisition of the Central Government, no idividual, firm,
of certain group, constituent of a group, body corporate or
shares, bodies corporate under the same management,.

shall jointly or severally acquire¢ or agree to
acquire, whether in his or its own name or in the
name of any other person, any equity shares in
a public company, or a private company which is.
a subsidiary of a putlic company, if the total
nominal value of the equity shares intended to be
80 acquired exceeds, or would, together with the
total nominal value of any eguity shares already
held in the company by such individual, firm,
group, constituent ot a group, body corporate or
bodies corporate under the same management, ex-
ceed twenty-five per cent. of the paid-up equity
share capital of such company.

(2) Where any individual firm, group, constituent
of a group, body corporate or bodies corporate
under the same management (herinafter in this
Act referred to as the acquirer), is prohibited, by
sub-section (1), from acquiring or agrecing to
acquire except with the previous approval of the-
Central Government, any share of a public com-.
pany or a private company which is a subsidiary
of a public company, no—

(a) company in which not less than fifty-one:
percent, of the share capital is held by the
Central Government; or



(b) corporation (not being a company) es-

- tablished by-or undér aAny Central‘Act; or -

©7 0 o) -financial institutibn,  shialt transfer or
© - agree'to transfér any share "to fuc acquirer
unless such acquirer has obtained the previous
approval of the Central Government for the

7 acquisition, or agréement for' the ‘apqtisition,

~ 108B. (1) Every body coﬁorakor ‘adies corporate
under the same management, holding, whether singly or
in_the aggregate, ten per cent or more of the nomjnal

Ex—179/9)

Restriction
on transfer

value of the subscribed eqaﬂ? share capital of any other of shares.

company, shall, before transferring one or more of such
shares, give to the Ceniral Govérnment an intimation of
its or their proposal to transfer such share, and every
such intimation shall include a statement as to the ad-
dress of the person to whom the share is t.Ec_opqsed be
transferred, the share holding, if any, of the proposed
transferce in the concerned company and such other par-
ticulars as may be presoribed. = 7 L

{2) Where, on receipt of an intimation given under
sub-section (1) or otheswise. the Central Government is
satisfied that as a result of such transfer, a change in
the composition of the Board of directors of the com-
pany is likely to take place and that such change would
be prejudicial io the interssts of the company or to the
public interest, it may, by order, direct that -

(2) no such share shall be transferred to the pro-
posed transferee: o o ' :

Provided that no such order shall preclude the
body corporate or bodies corporate from intimating
in accordance with the provisions of sub-section. (1),
to the Ceatral Government jts or their psoposal to
transfer the share to any other person, or '

(b} where such share is held ina company engaged
in anﬁndustrs?r specified in Schedu'e )_g,nsuch share
shall be transierred to.the Central Government or
to such corporation owned gr controlled by that
Government as may be specified in the direcuon.

(3) Where a direction is made by the Central Go- .

vernment under clause (b) of sub-section (2), the share
referred to in such direction shall stand transferred to
the Cc  Government or to the corporation specified
therein, and the Central Governmeant or the specified cor-
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Restriction
on the
transfer of
shares of
foreign
companies.

Power of
Central Go-
vernment
to direct

10

poration, as the case may be, shall pay, in cash, to the
body corporate or bodies corporate from which such
share stands transferred, an amount equal to the market
value of such share, within the time specified in sub-
section (4). S

Explanation:—In this sub-section, “market value”
means, in the cass of a share which is queted on any
recognised stock exchange the value quoted at such
stock exchange on the date immediately preceeding the
date on which the direction is made, and in any other
case, such value as may be mutually agreed upon be-
tween the holder of the share and the Central Govern-
ment or the specified corporation, as the case may be,or
in the absence of such agreement, as may be determined
by the court.

(4) The market value referred to in sub-sec-
tion (3) shall be given forthwith, where there is no

“dispute as to such value or where such value
has been mutually agreed upon, but where is
a dispute as to the market value, such value as
is estimated by the Central Government or the
corporation, as the case may be, shall be given

- forthwith and the balance, if any, shall be given
within thirty days from the date when the market
value is determined by the court,

(5) If the Central Government does not make any
direction under sub-section (2) within sixty days
from the date of receipt by it of the - intimation
given under sub-section (1), the provisions con-
tained in sub-section (2) with regard to the trans-
fer of such share shal! not apply.

108C. No body corporate, or bodies corporate un-
der the same management, which holds, or hold in the
aggregate ten per cent. or more of the nominal value of
the equity share capital of a foreigh company, having
an established place of business in India, shall transfer
any share in such foreign company to any citizen of
India or any body corporate incorporated in India except
with the previous approval of the Central Government
and such previous approval shall not be refused unless
the Central Government is of opinion that such transfer
would be prejudicial to the public interest.

108D. (1) Where the Central Government is satis-
fied that as a result of the transfer of any share or block
of shares of a company, a chbange in the controlling in-
terest of the company is likely to take place and that



companies
not.to give
effect to the

transfer. .

such change would be prejudieial-to the interests. of the
company or to the pubiic. interest, that. Governmgnt may
direct the company not to give.effect fo the transfer of
any sueh share or block of shares and- -~

- (a) where. the transfer of such share or block
of shares has. already. been registered, not to
permit the  transferee or any nominee or
proxy of the transferee, to exercise any voting

. or other rights attaching to swch share or
block of shares; and - o

(b) where the transfer of such share or block
of shares has not been registered, not to
permit any nominee Or proxy of the transferor
"'to exercise any vetitig of other -rights atia-
ching to such share or block of: shares.

(2) Where any direction is given -by ‘the Centrai
Government under: sub-section (1), the:: share or
the block of shares referred to therein shall stand
retransferred to the person from whom it was
acquired, and thereupon the amount -paid by the
transferee for the acquisition of ~s&ch share or
block of shares shall be refunded to him by the
person to whom such shiare or block of shares
stands or stand retransferred. = = -

(3) If the refund referred to in sub-section (2) is
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. .not made within the period . .of thirty days from .
" . the date of the direction referred to.in-sub-section. .

(1), the Central Government shall, on the,appli- .. .,

cation, of the person entitled 10 get the refund,

direct, by order, the refund .of such amount and .

such order may be enforced asif it were a.decree
made by a civil court. '

(4) The person to whom any: share or block of
shares stands or stand retransferred under sub-
section (2) shall, on' making refund- wader sub-
- section (2) or sub-ssction (3),.be eligible ‘to exer-

~ cise voting or other rights attaching to sach share:

or block of shares. >

108E. iivery request made to the Central Governs
ment for according its vapproval to the proposal
for~he acquisition «of - any share referred to in
section  108A or.the transfer of any share referred
ito.m section 103C-shall be 'presumed to have
been granted unless, within a period of sixty days
from the date of receipt of such request, the

. Central Government communicates to the perscon
by whom the request iwas inade; that fhe approval
prayed for cannot be granted.

G
.

Time

within
refusal to
be commu-
picated.
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Construction
of certain ex-
pressions used
in sections
108A to 108G.

Penalty for
acquisition
or transfer
of share in
contravention
of sections

108A to 108D. .

.

by the

12

108F. Nothing contained in section 108A(except Nothing in
-stib~gection (2) thereof) shall apply to the transfer ns

of ihy ‘share to, and wnothing in section 108B or

~ seetion 108C of section 108D shall apply to the

transfer of emy share by-

(&) any company ‘in - which not less than
- fiftyone per cent. of the share capital is held
1a! Government;

any corporation (not being a compiny)
established by or under apy Central Act;

(¢). sny financial ingtiution.

108G. The provisioas of sections 108A to 108F
(both inclusive) shall a%ply to the acquisition or
transfer of shares or share capital by, or to, an
ndividual, firm, group, constituent of a group,
body corporate, or bodies corporate under the
same management who or which—

(a')f is the owner in relation to a dominant
uadertaking, or

- (b) would be, as & result of such acquisition
or transfer of shares- or share capital, the
owner of a dominant undertaking.

108H. The expressions, ‘“group™, “same manage-
ment”, “fimancial institution™, “dominant under-
taking” and “owner” used under sections 108A to
108G (both inclusive) shall have the meanings
respectively assigned to them in the Monopolies
and Restrictive Trade Practioes Act, 1969.

108L (1) Any person who acquires any share in
contravention of the provisians of section 108A
shall be pusmishable with imprisonment for a term
which may extend to three years, or with fine
which may extend to five thousand rupees, or
with both.

() (@) Every body corporase which makes any
transfer of shares without giving any intima-
tion as required by section 108B, shall be
punishable with fine which may extend to five

- thousand rupees. - .

'.(b) Where any contravention of the provi-
sions of soction 108B has been made by a

108A to =

105D to '

apply-to
Govern-

ment com-
panies, etc,

Applicabi-
lity of the
provisions

108A to
108F.

54 of
1969,

of sections ‘
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company, eyery.; fﬂm_;_gﬁ';the company who
is in det‘aul{?s Il be punishable with impri-
sonment for a texm  which . may extend to
three yeais, or with fine which may extend to
five thousand rupees, or with both.
P TR R L 18 R :
(3) (a) Every body corporate which kes.any :
transfer of shares in contravention of the pro-
visions of section 108C, shall be punishable.
with fine which may extend to five thousand
rupees. ST O T

(b) Where any contravention of the provi- .
sions of section 108C 2? ‘lfen made by-ha
- . company, every officer of the ¢pmpany who
s in default sﬁall be punishable with impri-. =
, s]c;nment for a termf whictl;ghmay axt'e‘;célj to
three years, or with fine which may. #xtend to , -
five thousand rupees, or with bg]t? ’ '
(4 (a) Every person who transfer amy shares .
in contravention of any order madﬂy ‘the
Central Government under secti &IQS_D. Of
gives effect to any transfer of shates made
+ i contraveption of any direction made by
. - -the Central Government under section 108D,
or who exercise any voting right in respect
of any share in contravention of any direc-
- .. tion made by the Central Government under
~ section 108D}, shall be punishable with im-
isonment for a term which may extend to
ive yeais, and shall also be liable to fine.

H i=

(o) If any company gives effect to any vo-
ting or other right exercised in relation to
any share acquired in contravention of the
provisions of section 108B, or which gives
effect to any voting right in contravention of
any direction mads by the Central Govemn-
ment under section 108D, the company shall
be punishable with fine which may extend to
five thousand rupees, and every officer of
the company wha is in default shall be pun-
ishable witg imprisonment for a term which
may extend to three years, or with fine
which may extend to five thousand rupees,
or with both". _

.28, After Schedule XIV to the Companies Act, Insertion of -
= the-followihg Schaluleishall be intevted; samalyi-2 new |

R et gnen” yord mptosids e 3¢ Lwmae Schedule,
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1.

. -“SCHEDULE'XV
(See Section IOSB (2) (b))

Arms and ammumtxon and allwd 1tcms of dei‘cncc equipment, defence

aircrafts and wurships

2.
3.
4.

5.

Atomic ene_rgy. e
Coal and lignite. |
Mlneral oﬂs

Mmmg of iron are mauganese ore, ¢hrome ore gypsum, sulphur, gold

and diamond.

6. Mmmg of oﬁpper, lead zme tm molubdenum and wofram.

7. Minerals specified in the Schedule to the Atomnc Energy (Control of Pro-
duction and Use) rder 1953

8. Rallway mnspol t"

R VEN KATARAMAN,
' Pres1dcnt

o K.L. MOHANPURIA,
Addmonal Secret’ary to the Govt. of India.

_,__-if:.... ;

71}!

W a Imu’&; thef Qi ‘G“T nﬂ?m S Mo

.:_'!r'u... Printed at the Mizoram Gowt. Press. Aizawl. C—700.



