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No. H. 12018/4/91-LJD/161, the 14th July, 1992. The following Ordinances pro­
mulgated by the President of India, namely,- "The Foreign Trade [Development
and Regulation) Ordinance, 1992 (Ordinance No.1 of 1992) and "The Special
Court (Trial of Offences relation to Transaction iu Securities) Ordinance, 1992.
(Ordinance No. 10 of 1992)" are hereby published for general .ioforrmtion.

R. LALTHAZUALA;
Under Secretary to the

. Govt, of Mizoram, Law, Judicial &
Parliamentary Affairs Deptt,

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
. (Legislative Department]

New Delhi, the 19th June 1992/Jyaistha 29, 1914 \'aka)

THE FOREIGN TRADE (DEVELOPMENT AND REGULATION)
ORD INANCE, 1992, .

NO. 11 OF 1992

. Promulgated by the President in the Forty-third Year of the Republic of India.

An Ordinance to provide for the development and regulation of foreign tra-le by
facilitating imports into, am} augmerrtmg exports Iro.n, India and for matters con­
nected therewith or incidental thereto,

, WHEREAS the Foreign Trade (Development aud Regulation] B'1I, 1992 for
giving elfect to the aforesaid object has been introduced in Parliament but has
not yet been passed; .

AND WHEREAS Pa rliament is not in session and the President is satisfied
that circumstances exist which render it necessary for him to take immediate ac­
tion to give effect to the provisions of the Bill.

NOW THEREFORE, in exercise of the powers conferred by clause !I) of
article 123 of the Constitution, the President is pleased to promulgate the following
Ordinance;- -
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CHAPTER I

PRELIMINARY
•

I. (1) This Ordinance may be called the iproi~n Short title
Trade (Development and Regulation) Ordinance, 1992, and com­

mencement.

(2) It shall come into force at once.

Definitions 2. In this Ordinance, unless the context otl.c rwise
requires.-e-

(:-I) "Adjudicating Authnritv" means the unt ho­
rity specified in. or under, sectiou U;

(h) "Appellate Authority" means the authority
specified in, or under, sub-section (1) of section 15;

.. (e) "conveyance" means any vehicle, vessel, air­
craft or any other means of transport including any
animal;

(d) "Director General" means the J iircctor
General of Foreign Tr-.de appointed under section 6;

(e) "import" aod "export" means respectively
bringing into, or taking out of, india any' gCJUS by
land, sea or air;

(f) "Importer-Exporter Code Number" means
the Code Number granted under section 7;

(g) "licence" means a licence to ituport or
export and includes a customs clearance permit ;\,:J any
other permission Issued or granted under this Ordinance;

(h) "Order" means. any Order made by the
Central Goverruuent under section 3; and

(i) "prescribed" meat-s prescribed by I pI, s made
under this Ordinance.

,.
CHAPTER Il

POWER OF CENTRAL GOVERNV.ENT TO MAKE U,WERS AND
ANNOUNCE EXPORT AND IMPORT POLICY

Powers to
make pro-

3. (I) The Central Government may, hv Order
published in the Qffieial (jazette, make provision for ibe
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visions re­
lating to
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-exports.
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development and regulation of foreign trade by facilita-
ting imports and Increasing exports, -

(2) The Central Government may also by Or­
cer published ill the Official Gazette make provision for
p.ohibiting , restricting or otherwise regulating in all cases
Of ill specrtied classes of cases and subject to sich ex­
cepticns if auy, a, may be made by or under tbe Order,
the import or export of goods.

-
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(3) All goods to which any Order under sub­
section (2) applies shall be deemed to btt goods the im·
port or export of whicb has been prohibited under-sec-
lion 11 of the Customs Act, 19G2 and un the provisions 5:! cf 1962.
of that Act shall ha ve etlect accordingly.

Continuance 4. All Orders made under the Impofts and Ex- 18 of 1947.
of existing ports (Control) Act, 1947 and in force immediately

"Orders before the promulgation of this Ordinance shall so far
as theyare D( t inconsistent with the provisions of this
Grdinance continue to be in force and sball be deemed
to have been made under this Ordinance.

•
5. The Central Government -may, from time to Export and

time, formulate nod announce, by notification in the Import
Official-Gazette, tbe export and import policy and may Policy.
also, in like manner, amend that policy.

6. (I) The Central Government may appoint any
person to be the Director Gen-eral of Foreign Trade for
the purposes of this Ordinance.

('2) The Director General shall advice the
Central Government in the formulation of the export
and import policy and sball be responsible for carrying
out that policy.

(3) The Central Government may, by Order
published in the Official Gazette, direct that any power
exercisable hy It under this Ordinance (other than the
powers under sections 3, 5, 15, 16 and 19) may also be
exercised, in such cases and subject to such conditions,
by the Director General or such other officer subordinate
to the Director General, as may be specified in tile
Order,

Appoint.
ment of
Director
General
and bis
functions. •
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CHAPTER lJl

IMPORTER-EXPORTER CODE NUMBER '\;';cc 'CENCE

7. No person shall make any import \\1" export
except under an Importer-Lx cortcr Cone 1"- umber
granted by Jhe Director General or the oI1: autho­
rised by the Director General in this behalf, in accor­
dance with the procedure specified in this behalf by the
Director General.

Importer­
Exporter
Code
Number. ,

8. (I ) Where-

(a) any person has contravened ;1' y law
relating to Central Excise or Customs or «n'ergn
exchange 0[ has committed any other lc_.nomic
offence under any other Jaw for the ti.ue 'icing in
force as may be specified by the Central Govern­
mew by notification in the UJiicl1Al (Iu zctte, or

(b) the Director General h,JS 1\-; on to
believe that any person has made an CXP(' t or im­
port in a manner gravely prejudicirl tof'w trade
relations of India with any foreign COUI i,iy or to
the interests of other persons engaged lil mports
or exports or has brought disrepute to ti:c credit
or the goods of the country,-

the Director General may call for the rC::,I-,:! j' <llly

other imformation from that person and I i1> rcr gl~

ving to that person a notice in writing irr. It)i ,_; him
of the grounds all which it is proposed to so end or
cancel the Importer-Exporter Code Number ~( I,' giving
him a reasonable opportunity of n.nking a rep.vsentn­
tioo in writlng within such reasonable time as may be
specified in the notice and. if tnat person S" (,i 1t'(·S, cf
being heard, suspend for a period. as mcy - .cif'ied
in the order. Or cancel the Impot tet-Expot : _, Code
Number granted to that person.

(2) Where any Iu.portcr-Ex.i. rte. ":'~um-

ber granted t;:- a person bas been suspended v- .rcelled
under sub-section (I). that person shall nrt b" cuutled
to import or export any goods except under .!, special
licence granted, in such manner and Sl1bjcci " such
conditions as may be prescribed, by tne Lucoto. Gene­
ral to that person.

Suspension
and cancel­
lation of
Importer­
Fxpcrter
Code
Number.
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,;Is!lQt'., ~~SP
pension'
and can­
cellation of
licence.

Power
relating to
search and
seizure.

, '..{,;:' ,

,,-- "
-9." Cl' The Centraloo,ernmellt"ibJltlevy)'fees,

cl~~eco~:e:;:,~ ~~:~~n~~i:p~f~d~~~a?:~:~~~1
In respect of any licence granted or rOlltwl!! ::flh,nch
manner-as may be prescrlbe.t. "

, A Jl,: t' : I _

r- .' (2) The Direclor(lerteralor an- otll..lor alitho.
rised by. him may, rn anapphcatjon a)le! liflllt,lnaking
such eaqury as he may -~ fitjgra:ri:Lor':tefl!ie tv',
grant-a .Iicence to i'l'1pOrlof~P9rt ,suclL-,<:lass or c1lillses
~f goods as may be prescribed, after recordillt in wri-
'11og his rea~ons for such' re~a1. " ''-~:' ~ "

(3) A licence grant<dumier .thls~tion shall-'
<a) be in such form as>ntllY,bf prescribed;

, (b) be valid for, sncbperi~di;is' miy be
specified therein i ead :".' " ~, , .- '

(c) be subject to lillc!lterins,' conditions
- and restrictions as -D.1~y;Jje 'Pfes¢riped 'o~,as

specified in the licence. with' r~Ce 10 the.
terms, conditions and, re,strictioiiS-,:,sQ"ptescri,~d.

, ,(4) The Director ,<:;eneralor"lhoofficer
authorised under sub-section {2} ntlly. subjecl'·to such
conditions as may be prescribed, rot< good ane! sufficient'
reasons, to be recorded in: 1Vrit,ing,,,suspendQr~nct;I,any

'licei,,:c granted under this 'Ordinance: ' .: "
",.,t ,. .

l'rovidedtliat no suchsuspension or '~nceJlatioq
~ltallbe made except aftorgiving the hoIoO( otthe
libence, a reasonable opportunity of\,being '~d. ,

(5) An appeal against an order "refu,ing' to
grant, or suspending or canectlting, . a licence sb'lll He in
like manner as an appeal againshan ord~r woutdIie
under section 15. .

CHArtER'IV

SEARCH, SEIZURE, PENALTY AND CO~FISCATlON

10., (1) The Central Government may, ~y nctifi-
cation in the Official Gazette. author ise, any -person for

, the purposes of exercising . such power~wi$ respect
to entering such pre.ntses and . searching; ~nsJ?tCfing .and
seizing -of such goods. documents, things 'and conveyances,
subjecr uo s uch r~ire)"entsand co'nditioJll;. as, may
be prescribed. " "

, \
;,' ,"=

,

,,

,,- ,
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Contraven...
tion of
provisions
of this
-Ordinance,
rules,
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export and
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policy.
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(2)' The provisions of the Code of Criminal J of 1974.
Procedure, 1973' relating to searches and SdZULS shall,
so far as may be, apply to every search and S~TZUre
made under this section.

1L (1) No export or import shall be made by any
person except in accordance with the provisions of this
Ordinance, the rules and the orders made thereunder
and' the export and import policy for the time being
in force.

(2) Where any person makes or abets or
attempts to. make any export or import in contravention.
of any provision of this Ordinance or any rules or
orders made thereunder or the export and' import policy,
he shall be liable to a penalty not 'exceeding one thou­
sand rupees or five times the value of the goods in
respect of which any contravention is made or attempted
to be made, whichever is more. .

(3) Where any person, on a no tice to him by
the Adjudicating Authority, admits any contravention,
tho Adjudicating Authority may, in such class or classes
of cases and in such manner as may be prescribed, deter­
mine, by way of settlement, an amount to be paid by
tbat person.

(4) A penalty imposed under 'hi, Ordinance
may, if it is not paid, be recovered as an arrear ofland
revenue and the Importer-Exporter Code Number of the
p~rson concerned, may, on failure to pay the penalty by
him, be suspended' by the Adjudicating Authcnty till the
penalty is paid. . .

. (5). Where any contravention of any provision
of this Ordinance or any rules or orders made thereunder
~rthe export and import policy bas been, is being, or
18 attempted to be, made, the goods together with any
package, covering or receptacle and any conveyances
shall, subject to such requirements and conditions as
ma~ b~ prescribed, be liable to confiscation by the Ad­
JudIc'tmg Authority.

. (6) The goods or the conveyance confiscated
under sub-section (5) may be released by the Adjudica­
ting Authority, m such manner and subject to such con­
ditions as may be prescribed, on payment by the person
concerned of the redemption charges equivalent to the
market value of the goods or c9i,veY.ince, as the case
may be. .

1.
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Penally ~r
confiscation
not to in­
terfere wit,h
other ipu-:
nishments,

. _.'

//'

-'
Adjadica- .
ting Autho- ,•. .
rity.

Giving of.
opportuni- "
ty to the
owner of ­
the goods,
etc. '

13. Any penalty may be'iP;P!1~,or,a!lY;'c()ll~ca,
tion may be adjudged ":,!derlbls(jrdi~l!~!'O<~th~l:Ji­
rector General or, subject to.lllchlill!ltsaS"ma;y t ,l\o
specified, by such other !1~' as -fhe C~faLGovern'

. ment may, by notification hitlie Official;Oa~te, autho-,
rlllO in this behalf. ' "

< . '... ""'\'.' .. -. ". :
14. No order imposing a~lty or~ndic.tion

of <allli$cation shall be made.' uilless tiM'o*er oJ tile
goods or conveyance, or~~rsoD COIic.d,' bas

, been ;~v-ln a notice in writing -.~ '. '.

, (a) informing him ofl~e gronnds9-# whi,¢h'it
"IS pro~ed to Impose .a· penalty, or 10~s5ate.,.uc'h
..goods (W conveyance; and " " ,

.' . '. _ ,- ~'\t:- .":..
(b) to make a rel"'esenWion ~riting. witbin Appeal.'

such. reasonable time as ni1Iy be! specified In the notice •
against the imposition of, perialty' or cotrliscation men-
tioned therein, and, if he so'deS!rell, Or'liemg heard in
,the' matter, ,,, ,."

I '"

-.

CHAPTERV'

APPEAL, AND REVISION'

I' (I) 'Any person aggrieved" by any decision or
order made by the Adjudicating, Authority under this
Ordinance may prefer an appeal.-" .

<a) where the d..w.o~ or order has ooenniade
,by theDirector General, tnilte Centra).'~vemmeiit;

, " (b) where th~ ~eclsi~n 9f !1r~Ile.!.~n"'ade
, by an officer subordinate, til tlt.,plree,!or <Jenerat, to

the Director General or toany . officer ~perlpr~ the
Adjudicating Authority auth~ised by tbcDifectqr.Ge-
neralte hear the appeal. '.,'

within a period of forty-fivedays'ftom thtl·jJ~.on.whjch
'tne declsion or order is served on such ~B: ' ,

, . ". / ," ~. '-"".'.' ,.-", :,;;:->

Appeal

I' ,

.

/
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Provided that the Appellate Aurhurity rl ;,J, f it is
satisfied that t..« azpc.l.rn: WdS prevented 0.'';. Tcient
cause from. preferring the appeal within t::; IL said
period, allow such ~ippeaI to In preferred w.tb .1 J fur­
ther period cf thirty days:

Provided further that tn thecase of an a-rue ;, -ainst
a decision or order. Imposing a penalty or' 'r. ipt.on :
charges, no such appeal shall be entertained un' -ss the
amount of the penaltyor redemption charges ,1;,:,5 be-u
deposited by the appellant: .

Provided ,also that, where the Appella t-' f vrhority
IS of opi-ion that the deposit to be made il cruse
undue hardship to the appellant, it may, ,~t it.~ discre­
tion, dispense with such -depovit either un .:0 r; if »nrlly
or subject to such conditions us it may ·i61j;C::':','

(2l The Appellate Authority may, tlT!n giving
to the appellant a reasonable anportunity of bc'r, heard,
if he so desires, and after making such further .Oi( 'nries .
if any, as It may consider necessary, make fili:~: orders
2S it thinks fit, confi.mrng, -nodifying or revet "I g the
decision or order appealed .against or may sc I"~ back
the case with such directions, as it may thin'< i:" for a
flesh adjudication or decision, as the esse may »e. after
laking additiona, evidence, If neccssary :

Provided th n an ord-r enhancing or inl: ,:;:ng a
penaity or redemption charges or c.infiscat'u t g oodsof
a greater value 'shall not be made under this section
unless the appellant has been given-an opp.u unity of
making a representation, and, If he so desires, ;;\ being
beard in his defence.

. (3) TLe order made in appeal by the "\ picllate
Authority shall be final.

16. The Central Government, in the case of any
decision or order, not being a decision or ordcr v..ade
in an appeal,. made by the Director General, or !t,,; Di­
rector General in the case of any decision or order .nade
by any officer subordinate to IJLJ, may on it: or hIS
own motion or otherwise, call for and ex un.ne tile re­
cords of any proceeding in v.hich a decision or an order
imposing a penalty or redemption chartres or a q .dica­
ting confiscation has been made and against -vuc't no
appeal bas been preferred. for the purpose of S~?\J,~;'ying

itself or himself, as the cnse m-ry be, as to tl-c .: ; rect­
ii.e::,s, JegiJ.lil) or pr<;~;ri~tj of ;-owc;, dCCL,;;:,il o: ", ., i- ai.d
make such orders tuereo.i as may be deeme: lit;

•
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5 of 1908.

2 of 1974

17. (I) Every authority making any adjudication Powers of
or .bearing any ,appeal. or excercisiag.any powers of're- Adjudica.
VISIon .u!,der this Ordinance shall bave. all tbe powers ting and
of a CIVIl court under the Code of ,CivJ! PrllCellure. 1908. other Au­
wbile trying a suit, in resp.ctof lbe foIlo,wing matters, lhorities.
namely :- ' ' ,

(a) surnmcning andienfO<Oing 'tho, a*ndance
of withnesses; " '.

(b) requiring the dillllOYery and PfO"'\iOD ,of
any document; .

(c) requisitioning auy public record ercopy
thereof from any court or ()fli.ce; ", es:

(II) receiving evidence 9Dc ailidavita: alit!

(0) issuing commissions for tho, examinatioD
of withnesses or documents.

(2) Every authority making any adjudication
or hearing any a ppeal or exercising, any powers of .«vi·
sion under this Ordinance shall be deemed to be a civil
court for th~ purpose, of sections' 345 an,d 346 pf the
Code of Criminal Procedure. 1973. •

(3) Every authority tIl.king any'adJlldication
or hearing any appeal or exercising any power!! of revi­
sion under this Ordinance shall have tne power to make
such orders of an interim nature as it "¥If think fit
and may also, for sufficient cause, or'*' thor-, stay of
operation of any decision or order.

(4) Clerical or arithlll<ll/llal milltakes in any
decision' or order or errors- ,arisi!ll.· therein ArPmany

, accidental slip or omission I1lltY ••t~$tiJlle be'l!Olr~"

f
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by the authority by which the decision or order was
made, either 'on its own motion 01011 the application
of any of 'be parties :

Provided that where any corrcctic n proposed
to be made under this sub-section will have the effect
of prejudicially affecting' any person, no such correction
shall be made except after giving to taat person a rca­
sonable opportunity of making a representation in the
matter and no such correction shall be made after the
expiry 'of two years from the date on which such occi­
sian or order was made.

CHAPTER VI

MISCELl.ANEOUS

18. No order made or deemed to have been made
under this Ordinance shall be called in question in any
court, and no suit, prosecution or other legal proceeding
shall lie against any person for anything in good Lith
done or intended to be done under this Ordinance or
any order made or deemed to have been made thereunder.

19. (I) The Central Government may, by notifi­
cation in the Official Gazette, make rules for cat tying
out the 'provisions of this Ordinance.

(2) In particular, and without prejudice to the
generality of the foregoing power. such rules Jl1'IY pro­
vide for all or any of the following matters. namcly.-c-

(a) the manner in which and the conditions
subject to which a special licence may be issued
under sub-section (2) of section g;

(b) the exceptions subject to which and
the person or class of persons in respect of whom
fees way be levied and the manner in whtch a
licence may be granted or renewed under sub-sec­
tion (1) of section 9;

(c) the class or classes of goods Icr which
a licence may be granted under sub-section (2; of
section 9; "

{d) the form in which and the L~:ll1l;>
conditions and restrictions subject to which licence
may be aranted under sub-section (3) of seen Oil 9;

Protection
of action
taken in
good faith.

Power to
make
rules.

•
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bi twbich a Ii-
, (e)betbe co~,ddietidonosr &Uca'n~cel1ed llader ,sub-

cence may SUSP2u. " '
section (4) of section 9, ,

(f) the premises. g&oll9, docu\llclll19'hthing9
• " pectQf which 8IIII.te reo

and conri~t':'dsc~~di~~ns subjeet to, wbieh.pow~r
';\f'~~:i search, inspection and seizure loay be exer·,
cised uD'der sub-section (I) of secnon ,; , ,

,,' (g) the class or classes ofcaie/for ,wbR:h
and tbe IDlUDer in wbich an amount, by way of
settlement, may be d~termiDed under sU~ri<Ction (3)
of section II, ,

(h) tbe requirement; and ,conditions' sub­
ject ,to _h goods and conveyances slIall be liabJe

, to. confiscation under sub-section i~) of section 11;-
- '. ' : '-

. (i) the manner in ",hich and~ conditions
subject to which goods and conveyances may be
released.on payment ,!f redemption charges under
sub-section (6) of secnon 1I; and '

(j) • ~y other !Mtter which is to be;" r
~gy be, prescribed, or '" respect of which pl"Ovision
IS to be, or may be, made by rules.' "

Ever, rule and eYery order made ,,by the
..~'i>t" under this Ordiilance .$haII' be laill,

, '....,~ i9s iDltde; cbefl!~'" lIo!,""
",lirbiIIlll IS In sessroa, for a ,to'" period

of , '~may b;com~lld jj,.aessioo '
or,ji.,." ,'~~O$SI.~ sessions, anti:., if. befote

, I "tile IeSS10ll "UIIme4~y'tb1J~ t/!e,, * tbe successive sessions aforesaid. both:fj4uses
agree in making any modification in the rule or the
order or both tbe Houses a8fOll that t!l~ rule. or tile

, order should not be made, the rule or theo1'der." lhe
case may be, shall thereafter have effect olily in such
modified form or be of no effect, . as the case may be;
so, however, that any such modification or annulment
shall. be without prejudice, to tne vaJidity, of lllIytbjng.
previously done under that nile or the order•

18 ,f 1947. '20. (I) the Imports and' Exports (Control) Act, Repeal ~nd
1947 is hereby repealed. " savmgs,

(2) Tbe repeal sball,-Iu>w~r ,n<>tOJreQt\-
"
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repealed or
under; or
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the previous operation of the Act so
anything duly dooe or ,uffered there-

bility acq~lredanYa right
d,

privilege, obligation or lia­
so repealed; 01: ccrue or incurred under the Act

. (c) a~y penalty, confiscation or punish­
ment incurred In respect of any contravention under
tbe Act so repealed; or

(d) any proceeding ,or remedy i'l respect
of any such right, privilege, obligation, liahility,
penalty, contiseation or, punishment as aforesaid,

and any such proceeding or remedy may be instituted,
continued or enforced, and any such penalty, confisca­
tion or punisbment may be imposed or made as ,f that
Act had not been repealed.

R. VENKATARAMAN,
President.

K.L. MOHANI'URIA,
Seey. to tbe GOYt. of India.

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(Legislative Department)

New Delhi, the 6th June, 1992/Jyaistha 16, 19H (Saka)

THE SPECIAL COURT (fRIAL OF OFFENCES RLLATINCl
TO TRANSACTIONS IN SECURITIES) ORIJINANCE. 1992

No. 10 OF 1992

Promulgated by the President in the Forty-third Year of 111, Republic of Iudla.

An Ordinance to provide for the establishment of a Special Court for the trial of ...
offences relating to transactions in securities -and for matters connected therewith
or incidental thereto.

WHEREAS Parliament is Dot in session and the President is satisfied that
circumstances exist which render it necessary lor him to lake iuuuediate action;
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Now, THEREFORE, in exercise of the powers conferred hy clause (I) of Ar- .
tiele 123 of tbe Constitutiou, the President is pleased to Promulgate the folloWIng
Ordinance ;..,.-, '.

I. (I) This Ordinance may be called the 'Special Short title
Courl (Tnal of Offences Relating to Transaction, in and com­
Securities) Ordinance, 1992. . mencemenl.

(2) It shall come into force at once.

2. ' In this Ordinance, unless the context otherwise Definitions.
requires>

2 of 1974. (a) "Code" means the Code of Cri.ninal
Procedure; 1973; ,

(b) "Custod ian" means the custodian appointed
under sub-section (I) of section 3;

(c) "Securities" inc1udes-

(i) shares, scrips, stock" bonds, debentures,
debenture stock, units of the Unit Trust of India
or any other Mutual Fund or other marketable se­
curities of a like nature in or of any incorporated
company or other body corporate ;

(ii) Government Securities; and

(iii) rights or interests in securities;

(d) "Special Court" means tho Special Court
established under sub-section (1) of section 50'

Appoiont­
ment and
fnnctions of
custodian.

3. (I) The Central Governmeat may appoint one
or more Custodians as it may deem fit for the' purposes
of this Ordinance.

(2) The Custodian may, on being satisfied on
inferma tion received thai any person bas been involved
in any offence relating to transactions in securities after
the 1st day of April, 1991 and on and before the pro­
mulgatioo of this Ordinance, notify the oame of such
person in the Official Gazette.

(3) Notwithstanding anyth ing contained in the
Code, on aod from the date of . notincation under sub­
section (2), any property, movable Qr immovable, or
both, belonging to any person notified under tbat
sub-section shall stand attached simultaneously with the
issue of the notification.
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Contracts
entered into
fraudulently
may be can­
celled

Establish­
ment of
Special
Court.
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(4) The property attached under sub-section (3)
shall be dealt with by the Custodian in such manner as
the Special COUT't may direct.

(5) The Custodian may take assistance of any
person for discharging his duties under this section.

4. If the Custodian is satisfied, after such inquiry
as he may think fit, that any contract or agreement
entered into at any rime after the Ist day of April. 1991
and on and before the proclamation of this Ordinance
ru relation to any property .of the person notified under
sub-section (2) of section j has been entered into frau­
du'entlv orro defeat the provisions of this Ordinance.
be may cancel such contract or agreement and on such
cancellation such property shall stand attached under
this Ordinance:

Provided that DO contract or agreement shall be
cancelled except after giving 10 the parties to the con­
tract or agreement a reasonable opportunity of being
heard.

5. (1) The Central Government shall, by notifi­
cation in the Official Gazette, establish a court to be
called Special Court.

(2) The Special Court shall consist of a '"'lling
judge of the High COUI.t nominated by the Chief Justice
of the Hi1:h Court. within the local limits C'f whose ju­
risdiction the Special COUrt is situated, with the can­
currence of the Chief JUStil..::e of India.

6. The Special Court shall take cognizance of or
try such cases as nrc instituteu "before it or transferred
to it as hereinafter provided.

7. Notwit'istandjng anything contained in any other
law, any prosecution in respect of any offence referred
to in sub-section (2) of section 3 shall be instituted only
in the Special Court and any prosecution in respect of

.such offence pending in any court shall stand transferred
to the Special COUl t.

8. The Special Court shall have jurisdiction {c) try
any person concerned in the offence' referred to H1 sub­
section (2) of section .~ either as a principal, couspira­
tor or abettor and all other offences a nd accused per­
sons as can be jointly tried tnerewith at one trial ill
accordance with tbe Code.,
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9. (I) The Special Court shall in .the trial of such
ea,es, follow the procedure prescribed by the Code for
tl.e trial of warrant cases t etore 'a magistrate,

(2) Say. as expressly provided in this Ordi­
.aflce, the provisions of the Code 'shall, in so far as they
arc not inconsistent with the provisions of this Ordinance.
apply to the proceedings before the Special COUft and
tor the purposes of toe said provisions of the Code. I be
:~peeiRI Court shall be deemed to be a Court of SC's .ion
and shall have all the 'powers of a Court of Session,
and tbe' person conducting a prosecution tefore the Spe-

. cia! Court shall be deemed to be a Public Prosecutor.
e
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(3) The Special Court may pass upon any per­
son convicted by' it any sentence authorised by law for
tbe punishment of the offence of which sucb person is
convicted. .

10. (I) Notwithstanding anything in the Code, an
appeal shall he from any judgment, sentence or order,
not being interlocutory or.rer, of'tne Special Court to Appeal.
tbe Supreme Court botb on facts and on law.

(2) Except as aforesaid, no appeal or revision
shall lie to any court from any judgment, sentence or
order of tho Special Court. .

(3) Every appeal under this section shall be
preferred within a period of thirty days .from the d ite
of any judgment, sentence or order or the Special Court:

Provided that the Supreme Court may entertain an
appeal after the expiry of the said period of thirty days
if it is satisl ied that tbe appellant had sufficient cause
for not preferring the appeal within the period of tbirty
days.

11. (1) Notwithstanding anything contained in the Discharee
Code and any other law for the time being in force, of liabiues.
the Special Court may make such order as it may deem
fit directing the Custodian for the disposal of the pro-
perty under attachment.

(2) The following liabilities shall be paid or
discharged in full, as far as may be, in tbe order as
under:- •

(U) all revenues, taxes, ce"iSeS and rates
due from tile personsnotified by the Custodian un-
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der sub-section (2) of section 3 to the Central Go­
vernment or any State Government or any local
authority;

(b) all 'amounts due from tbe person so
notified by the Custodian to any bank or financial
institution;

(e) any other] lability as may be specified
by the Special Court from time to time.

12. (1) No suit, prosecution or other legal procee­
ding shall lie against the Central Government or the
Custodian for anything which is in good faith done or
intended to be done under this Ordinance.

(2) No suit or other legal proceeding shall lie
against the Central Government or any of its om,,~·us or
other employees for any damage caused or likely 1) be
caused by auyrhing which is in good faith done or in­
tended to be done under this Ordinance.

13. The provisions of this Ordinance shall h3V,~ effect
notwithstanding anything inconsistent therewith contained
in any other Jaw for the time being in force or in any
instrument having effect by virtue ot ;LI1Y law, other than
this Ordinance, or in any decree or order of any court,
tribunal or other authoruy,

. 14. (I) Tbe Central Government may, by ]1"":1C3­
non, make rules for carrying out the provisions Of this:
Ordinance.

(2) EVery rule made by the Central (;f)Vern~
ment under this Ordinance 8:K111 be laid, as soc» as may
be after it is made, before each Houre of Parua.nenr,
while it is in session, for a total peno.t of thirty days
which may be comprised in one session or in ':.\\0 or
more successive sessions, and if, before the expiry of the
session immediately following the session 'or the succes­
sive sessions aforesaid, both Houses agree bat the rule
should not be made, the rule shall thereafter have effect
only in such modified form or be of no effect, 0" the
case may be; so, however, that any such modification
or annulment shall be without prejudice to the vaiidity
of anything previously done under that rule.

R. VE'ifUdARAMAN,
President.

K,L. ~,i()lt\NPURIA,

Secy. to trc Oov1. of India•
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