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MOTIFICATION

IJo. H. 12018/4/91-LID/161, the i4th July, 1992. The following Ordinances pro-
mulgated by the President of India, namely,~ “The Foreign: Tiade (Development
and Reguolation; Ordinance, 1992 (Ordinance No. 1 of 1992) and “The Special
Court (Trial of Offences relation to Transaction in  Secutities) Ordinance, 1992,
(Ordinaitce No. 10 of 1992)” are hereby published for general information,

R. LALTHAZUALA;
. Under Secretary to the
“Gavt. of Mizoram, Law, Judicial &
Parliamentary Affairs Deptt.

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
- (Legislative Departmeit)
New BPelhi, the 19th June 1992/Jyaistha 29, 1914 (faka)

THE FOREIGN TRADE (DEVELOPMENT ‘AND. REGULATION)
ORDINANCE, 1992, |

NO. 11 OF 1992

'Promulgated by the President in the Forty-third Year of the Republic of India,

An Ordirance to provide for the development and r:gulation of foreign trade by
facilitating imports into, and augmerting exports frowm, India and for matters con-
nected therewitlh or incidental thereto. : '

! WHEREAS the Foreign Trade (Development and Regulation) Bll, 1992 for
giving eifect to the aforesaid object has been introduced in Parliament but has
not yet been passed; | .

AND WHEREAS Pariiament is not in session and the President is satisfied
that circumstances exist which render it necessary for him to take immediate ac- -
tion to give effect to the provisions of the Bill. '

NOW THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Coustitution, the President is pleased to promulgate the following
Ordinange :— ) - : ' _
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CHAPTER |
PRELIMINARY

5

1. (1) This Ordinance may be called Lhe i“vreien Short title
Trade (Development and Regulation) Ordinance, 1992, and com-
mencement.

(2) It shall come into force at once.

Definitions 2. Ia this Oudinance, unless the context otlerwiss : Q
. requires,—

(a) *Adjudicating Authority” reans the sutho-
rity specified in, or under, sectiou }.i:

(b) “Appellate Autbority” means the authority
specified in, or under, sub-section (1) of section 15;

- {(c) “‘conveyance” means any vehicle, vessel, air-
craft or any other means of transport incCluding any
animal;

() “Director General” means the Director
General of Foreign Trude appointed wunder secction 6;

(¢) “import” and *“export” means respectively -
bringing into, or taking out of, lIndia any goods by
land, sea or air;

(ff\] “Importer-Exporter Code Number™ ineans
th: Code Number granted under section 7;

o (g) “licence” means a licence to fmport or
export and includes a customs clearance permit iid any

other permission issued or granted under this Ordinance;

(h) “Order” means .apny Order madc by the
Central Goverdment under szction 3; and

(1) “prescribed” 1icaus prescribed by 1vlisinade
under this Ordinance.

CHAPTER I

POWER OF CENTRAL GOVERNMENT TO MAKL é__;:'{DERS AND
ANNOUNCE EXPORT AND IMPORT POLICY

Powers to 3. (1) The Central Government may, by Order
make pro- published in the Cfficial Gazette, make provision foi the



visions re-
lating to
imgoits and
“exports,

Continuance
of existing
- Orders

LS |

development and regulation of foreign trade by facilita.
ting imports and increasing exports,

(2) The Central Government may also by Or-
cer publisbed in the Official Gazette make provision for
prohibiring, restticting or otherwise regulat.ng in all cases
or in Specifizd classes of cases and subject to sich ex-

ceptions il any, as may be made by or under the Order,

the import or export of goods.

. {3) All goods to which any Order under sub-
section (2) applies shall be deemed to be goods the im-
port or expoit of which has been prohibited uader sec-
tion 11 of the Customs Act, 1202 and all the provisions
of that Act shall have etlect accordingly. :

4, All Orders made under the Impofts and Ex-
ports (Control) Act, 1947 and in force immediately
before the promulgation of this Ordinance shall so far
as they-are nct inconsistent with the provisions of this
Crdinance continue to be in force and shall be deemed
to have bean made uader this Ordinance.

5. The Central Government -may, from time to
time, formulate and announce, by notification in the
Official -Gazette, the export and import policy and may

" also, in like manner, amend that policy.

6. (1) The Central Government may appoint any
person to be the Direcior General of Foreiga Trade for
the purposes of this Ordinance. .

(2) The Director General shall advice the
Central Governmwent in the formulation of the export
and import policy and shall be respounsible for carrying
out that policy. : .

(3) The Central Government may, by Order
published 1n the Oificial Gazette, direct that any power
‘excrcisable by it under this Ordiance (other than ‘the

powers under sections 3, 5, 15, 16 and 19) may also be

exercised, in such cases and subject to such conditions,
by the Director General or such other oficer subordinate
to the Director General, as may be specified in the
Order, -
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CHAPTER 1I

IB-‘lPORTER-EXPORTER CODE NUMBER A 1CEN

7. No person shall make any import or cxport
except under an Importer-Ixrorter ~Cede  »umber
granted by the Director General or the ot autho-
rised by tbe Director General in ihis Ebebail, 1 accor-
dance with the procedure specified in this béhall by the
Director General.

8. (1) Where—

. (@) any person has contravened iy law
relating to Central Excise or Customs or dureign
exchange or has committed any othsr cConomic
offencté under any other law for the time being in
force as may be specified by the Central Governs
ment by notification in the Ullicial Guzeite, or

(b) the Director General hus revon to
believe that any person has made an cxjo:i or fin-
port in a manuer -gravely prejudicizl te b trade
relations of India with any foreign- couriiy or to
the intercsts of other persons eagaged 1 miports
or ¢xports or has brought distepute to iz credit
or the goods ol the country,—

the Director General may call for the reoyrd

other imformation from that person and i3y, .
ving to that person a notice 1n Writing imiwi g
of the grouands on which it i proposed to
cancel the lmporter-Exporter Code Mumber i g
him a reasonable opportunity of making a repiosenta-
tion in wtiting within scch reasonable time as tiay Dbe

Pt

C

specified in the nolice and, it that pecson s Giires, of

being heard, suspend for a period, as awy Lo woceified
in the order, or cancet the Importer-Lxpories Code
Number granted to that person.

(2) Where any Linporter—Exp.oster 0000 Nun-
ber granted to a person bas been suspended oo - welied
under sub-section (1), that person shail not b cuiitled
to import or export any goods except under o special
licence granted, in such manper and suvljei 5o such
conditions as may be prescribed, by toe Lirectur Gene-
tal to that persou.

E

Importer—
cxporter
Code
Number.

Suspension
and cancel-
lation of
Importer—
f xporter
Code
Nuusber.
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pension
and ¢an-

(1‘ The Central Gavcrnment ]bi'y{iéfecs'

- class of persons making an.applicgtion for.a licence or

- cellation of in respect of any licence - *ranted or renew&l in »such

hcence

_ manner as may be prescrlbc,j

: -_; (J) The Dlrector éieﬂeralor an- omwr aurho-

Power
relating to
search and
seizure.

- spm his reasons for such’ reﬁlsal

rised’ by; hinr may, ¢n an’ appllcatlon and’ afeé making -
such epqiiry &8 he may think fit, <grant.or ‘fefuse to '
“grant.a Ticence to import or@xport such-class or clagses
of goods as mu:y be prescribed, a.fter Iecordmg. in wn-

(3) A hcence grant‘ed unéer this&ctton shall—
(a) be in such form as. may}bo; prescnbed

(b) be valid for such penbd as may f)e
specified therein; afﬁd ; ,

(c) be sub_;cct to such terins, condltlons

- and Trestrictions as -may ‘be “prescribed “or_as

" ' gpecified in the - licence. with' r&fgrence to the.

. terms, cond;tlons and r:smctlons 39 prescr:bed

-(4)° The Director - General or the aﬁicer

: authonsed under sub-sectién (2} may, subject ‘to “such

conditions as may be prescribed, for”good and sufficient
reasons, to be record:d in: writing, suspend” Ql‘ cancel. any

' ‘hcence granted under this: Ordmance

Provided -that no such susp;:nsxon or cancellatuoa

-shall ‘be made except after giving the bolder" o,f ‘the

'hCence a recasonable opportumty ory bemg ihezrd

- (5) An appeal agdinst an ordcr refusmg ‘to.

grant or suspending or ca.ncethng, a licencs shall lie in

like manner as an. appeal agamst ‘an ord r would he
_ under secuon 15. .

| CHAPTER Iv
SEARCH 'SEIZURE, PENALTY AND CONFISCAT‘ON

‘10 (1) The Central Government may, by notifi-
.cation in the Official Gazette, authouise, any person for
_the purposes of exercising such. powers 'with respect
1o _entering such premises and -séarching,. inspecting and

seizing -of such goods, documents, things* ‘and conveyances,

subject” to s uch requlrepzcnts and co ndxtlona. as, may
~ be prescribed. R S

SubJeCD to such exceptions, in- respect. of: sacﬁ 'E:;son or .

Bx—naspel

i
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- (2) The provisions of the Code of Criminal -2 of 1974.
Piocedure, 1973 relating to searches -and seizurcs shall,
so far as may be, apply to every search and seizure
made under this section. -

- Contraver- - 11. (1) No export or jisport shall be made by any
. tion of _person except in accordance with the provisions of this
provisions Ordinance, lhe rules and the orders made thereunder
of this and the export and import policy for the time being
‘Ordinance, in force, _
riles, _ .
. orders and -~ (2) Where any- person makes or abets or
. export and attemp!s to make any export or import in contravention.
- import of any provision of this Ordinance or any rules or
policy. = orders made thereunder or the export and import policy,

he shall be liable to a penalty not ‘exceeding onc thou-
sand rupees or five times the value of the goods in
-respect of which any contravention is m:ade or attempted
to be made, whichever is more. -

(3) Where any rerson, on a notice to him by

the Adjudicating Authority, admits any contravention,

- the Adjudicdting Authority may, in such class or classes
of cases and in such manner as may be prescribed, deter-
mine, by way of secttlement, an amount to be paid by
that petson, :

. 4) A penalty imposed under this Ordinance

may, if it is not paid, be recovered as an arrear of land

revenue and the Importer-Exporter Code Number of the

person concerned, may, on failure to pay the penalty by -
him, be suspended by the Adjudicating Authority till the

penalty is paid.. e )

_ (5) Where any contravention of any provision
of this Ordinance or any rules or orders made thereunder
ur the export and import policy has been, is being, or
1 attempted to be, made, the goods together with any
Package, covering or receptacle and any conveyances
shall, subject to such requirements and conditions as
may be prescribed, be liable to confiscation by the Ad-
Judicating Autkority.,

(6) The goods or the conveyance confiscated
under sub-section (5) may be released by the Adjodica-
ting Authority, wm such manner and subject to such con-
ditions as may be prescribed, on payment by the person

- concerned of the redemption charges equivalent to the
market value of the goods or cogveyince, as the case .
may be, ;

s



< been: ngcn a notice in wrmng —_

'_'-&." .

120 No penalty 1mpose¢oi' c,&nﬁscaq?n Hiide und
'th}s Ordmance shall prevent the ;m sitionvof any her
P it to which the persen’ affected™ thdreby. is_lia-
L le unﬂer any ‘ather law fm the tune be”mﬁ

Jin foroq.

13 Any penalty may be*xmpesed or~any conﬁaca—.
tion may be adjudged under this: Ordinance, by, th&Di-

. rector ~QGeneral or, subject to . such limits ~'as'may, be

. specified, by such other officeti-as-the Centfai Govern:
- . ment may, by notification in. the Oﬂic:al“ﬁ&zette, autho-

| Ctisein- this Benalf. L

. -"‘_3 ‘:;__.(.,_- R .
= o

4. ‘No order 1mposmg a%)eaalty or4

ud rctt;on

of confiscation shall be mades unless’ m;mnér of the -

"goods or conveyance, of othér pirson. Gancembd has

(a) mformmg, himi of the ground\s n’ wh;eh it

~is proposed to impose a- p‘enalty or- to fconﬁsCate suc‘h_

' _._.goods @r conveyance; and -

(b) to make a- representat!on i

SR ﬂtmg thhm
- such, reasonable time as may be’ speclﬁed in“the ‘notice
: " against the imposition of penalty or ¢onfiscation men- -

' Penalty or o
confiscation .~ F;
not to if--
terfere with -~ -
other .pu- s
- nishments

Ad Ju(hc&-
rity.

lem g of a

opportuni- .7 - .
ty to” the .7
~owner of
~the goods, -
etc, '
Appsal.:

.

* tioned therein, and, if he 80° desu'cs, or Bemg hcard in”

the mat{er

r oy -
" o i
o

CHAP’FER V

APPEAL AND RE VISION

5 (1) Any person aggnevecf by any decssmq or

" order made - by the Adjudwatmg Authonty under this

: Ordmance may prefer an appea

(a) where the du&m;on or order has been inade

by the ‘Director General, 1o the Central Gs@.‘vemment

o _(b) where the deGlSlOIl or orderhap %een made
.'-by an - officer subordinate, to the. Director Géneral, to

 .— ‘the Director General or to A0y - offider Superior 1o the_'
- Adjudicating Authority auth&lrs&d by tbe Iﬁreci@t Ge—

T neral - to hear the appeal > _
. within'a penod of forty-ﬁve days from the: d&te__on whlch
-'tae decigion or order 1s served on such pafw“n o

Appeal

ting Autho- o
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Reviston.,

Provided that the Appellate Aurhority w.,, it s
satisficd that the appoihin: was prevended oy 5 Vetent
cause from- preferring the appeal within tio :0or.osaid
period, allow such 4ppeal to bz preferred w.th:0 a fur.
thér period of thirty days:

‘Provided further that in the case of an avne @ alast
a decision or order imposing a peaalty or r:i:aption’
charges, .no such appcal shall be entertaincd unlvss the
amount of the penalty or redemplion charges s been
deposited by the appellant: '

Provided -also that, where the Appzllaiz /ithority
is of opirion that the deposit to bz mad: il ciluse
undue hardship to tae appzilant, it may, st i1 discre-.
tion, dispense- with such “deposit eithar un o ilit.onally
or subject to such coaditions as it may ifpes:.

(2) The Appeliate Apthority may, arict giving
to the appeliant a reasouqable apportunity ol beiry heard,
if he so desires, and after making such further i uries,
if any, as it may consider nec:ssary, make suct orders
as it thinks fit, confirming, 'nodifying or revors g the
decision or order appacled against, or may 5o back
the case with such directions, as it may think i, fora
tresh adjudication or decision, as the cise wmay ¢, after
taking additiona; evidence, if peccssary:

Provided th:t an ord:r enhanocing or ini:.sing a
penalty or r:demption charges or cunfiscatin: ¢ouds of
4 greater value 'shall not be made wunder thiz cection
unless the appellant has been given-an opporiurity of
making a represesntation, and, 1if ne so desires, +t biing
heard in his defence, ' '

(3) The order made in appeal by the Ap:eliate

Authority shall be final.

16, The Central Goverament, in the case of any
decision or crder, not being a docision or order nade
in an apgeal, made by the Direcior Genetai, or th: Di-
rector General in the case of any decision or ordzr made
by any officer subordinate to hi:i, may on il: or his
own motion or cotherwise, call for and eximine tie re-
cords of any proceeding in which a decision or an order
imposing a penalty or redemption charges or a ‘j:dica-
ting confiscation has becn made and against ~i~ich no
appeal has been preferrsd. for the purpose of sijsfying
itself or himself, as iire case m+y be, as to the oo rect-
ness, fegalily or propriciy of such decisizn o 0 i and
make such orders thereon as may ke deemes i,
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2 of 1974

Provided that no decision or order * shall be varied
unless such person—

'(a) bas, within a period - of two years from

~ the date of such decision or order, received a sotice to
show cause why such decision or order shall not.be
-vanied, and : _ ST

E ._"(b) has been given a .reasonable éﬁiprtuui'ty
of making representation and, i he so. desires, of being .

beard in his defence.

17. (1) Every authority makihg any' ndj.'tl'didation Powers of

Ex—128/92

.under this section so as to prejudicially affect-any: person - -

/

or hearing any appeal or excefCising. any powers of re- Adjudica-
vision under this Ordinance shall have alt the powers ting and
of a civil court under the Code of .Civil Procedure, 1908, other Au-

pamely —

(8) summcning and.‘enforcing the atténdance
of withnesses; RS it

(b) requiring the dis'ebﬁr.pt_y.and pmdwuonof |

any document;

(©) requisitionin’g.' any. public record ._:‘_"é_r- copy

thereof from any court or office; . .. . .
~ (d) receiving evidence on..;_agidavits; asd:

(¢) issuing commissions for the. examination
of withnesses or documents. R

- (2) Every authority making apy adjudication
or hearing any appeal or exercising any powers of revi-
sion under this Ordinance shall be deemed to be a cwvil-
court for the purposes of sections-345 and 346 of the

Code of Criminal Procedure, 1973. -

(3) EVCI'y auulOl’ity mﬂking any adjﬂd. ‘Y n
or hearing any appeal or exercising any powers O'fmo_;,wi_

gion under this Ordinance shall have tae power to make

such orders of an inferim nature.as it may think fit
and may also, for sufficieat cauyse, order the stay of
operation of any decision or order. R

, (4) Clerical or .'ar_ith@ngt_ibal mistakes in any
decision:or order or eirors- arising- therein : from  any

- accidental slip or omission may .atapy time be.corrected

‘while trying a suit, in resp:ct of the following matters, thorities,
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by the autbority by which the decision or order was

made, either-on its own motion o1 on ihe application -

of any of the partizs : '

Provided that where any corfecticn propesed

to be made under this sub-section wili have the cifect
of prejudiciaily aflecting any person, no such correction

shall be made except after giving to that person.a rea-
sonable opportunity of making a representation in the
matter and no such correction shall be made after the
expiry of two years from the date on which such deci-
sion of order was made,

" CHAPTER VI
. MISCELLANEOUS

18. No order made or desmed to have been made
under this Ordinance shall be callzd in question In sny
court, and no suit, prosecution or other legal procceding
shall lie against any person for anything 'n good fiith
done or intended to be done under this Ordinarce or
any order made or deemed to have been inade thercunder,

~19. (1) The Central Government may, by notifi-
cation in the Ofiicial Gazetie, make rules for cairying
out the provisions of this Ordinance. '

_(2) - In particular, and without prejudics to the
generality of the foregoing power, such rules miy pro-
vide for all or any of the following matters, namcly:—

. () the mannper in which and the conditions
subject to which a . special licence may be issued
under sub-section (2) of section §;

(b)  the exceptions subject to which aad
the person ot class of persoas in respect of wiom
fees may be levied and the manger in which a
licence may be granted or renewed under sub-sec-
tion (1) of section 9;

(c) the class or classes of goods for which

Protection
of action
taken in
good faith,

Power to
make
rules.

a licepce may be granted under sub-ssction (2; of

section 9;

. {d) the form in which and the teiws,
conditions and restrictions subject to which licence
may be granted under sub-section (3) of scction 9;



ions subject to which a_li
' | - the conditions subject to wilick a 1=
N cenece m,f;)be suspended or cancelled _u:nti__e__t__?su":!l
) ' section (4) of section 9; e

_ - (f) the premises, goods, -dpcumts,t ;}ea_ing
and conveyances in respect of which od e e
 quirements and conditions subject to, whic i;ép(t):xer--
" of entry, search, inspection and _sexz_ure-i%a}ry

cised under sub-section (1) of section 107 _

£ | . (g) the class or c}as_ws‘pf cases for -which

| and the inanoer in which an amount, by way _of
scttlement, may be determined under sub-section (3)
of section 11, ~ - e

h) theiequffénﬁe’h’té and __Ebndii'tions{;sﬁb»
ject to which goods and conveyances shall be liable
 to.confiscation under sub-section (3) of section 11;-

(i) the manner in ;vhiéh ;élltid tbéicohﬂiﬁons |
igibjwdm which goodi_' ?gdi _conveyances may be
réleased on payment of redemption charges '
sub-section (6) of section 11; gnd ees. under

. 3 - (j) any other matter which i; fo | be; Sr
{ ' may be, prescribed, or in respect of which provisio
_ © 18 o be, or may be, made by rules. POV

gsument . onder this Ordittance ‘shafl be laid,
oy ;bg after it.is made; -before each Houwss.: .
"1t 1s in sessiop, for ‘a -totai period

 Every rule and'ev'er"y-'ogder made by the

: whighrmay bs comptised id. ome. session .
or i ] dre sfuccessive sessions; and..if, before

- - sellion or the successive sessions aforesaid, both Houses
agree in makiag any modification in the rule or the
- order or both the Houses agrep that the rule: or.the .
- order should not be made, the tule or the order, asthe
case may be, shall thereafter have effect only in such
modified form or be of no effect, . as the case may be;
so, however, that any such modification or annulment
shall be without prejudice to the validity of apything.
previously done under that rule or the order, _

I8 of 1947. 20. (I) The Imports and Exports (Control) Act, Repeal snd .
' 1947 is hereby repealed. S -~ savings.

(2) The repeal shaﬂrb»ﬂwmf:m}taﬂ‘wt’“
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: (a) the previous operitio
repealed : operation of the Act so
under; orOf anything duly done or suffered there-

_(b) any right, privil ot
bility acquired. “aceoue LLviIeLe, Obligation or lia-
§0 repea?ed; ol cerued or incurred under the Act

_ (©) any penalty, confiscation or punish-
ment 1ocurred in respect of any contravention under -
the Act a0 repealed; or | h

' (d) any proceeding of remedy it respect
of apy such right, privilege, obligation, liability,
penalty, contiscation or punishment as aforesaid,

and any such pro-eeding or remedy may be instituled,
continued or enforced, and any such penalty, confisca-
tion or pupishment may be imposed or made as if that
Act had not been repealed.
| R. VENKATARAMAN,
' President.

K.L. MOHANPURIA, ¥
Secy. to the Govt. of India. ‘

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Deihi, the 6th June, 1992/Jyaistha 16, 1914 (Saka)

THE SPECIAL COURT ([RIAL OF OFFENCES RLLATING
TO TRANSACTIONS IN SECURITIES) ORDINANCE, 1992
No. 10 OF 1992

Promulgated by the President in the Forty-third Year of the Republic of [odia.

An Ordinapce to provide for the establishment of a Speciai Court for the trial of 9
offences relating to transactions in securities and for matters connectd therewith -
or incidental thereto, . o ' :

i WHEREAS_Par;lia_ment is not in session and the President is satisfied that
circumstances exist which render it pecessary for him to take iwmwediale action;
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“

Now, THEREFORE, in exercise of the powers conferred by clause (1) of Ar-
ticle 123 of the Constztu'lon, the President is pleased to Promulgate the }
Ordinance :-—

1. (I) Tl:ns Ordinance: may be called the ‘Speclal Short title
Court (Trial of Offences Relating to Transactions in and com-
Sccurlt;es) Ordinance, 1992, mencement.

(2) It shall come into force at once.

" In this Ordinance, unless the context otherwise Delinitions.

requ!tel -

2 of 1974. (a) “Code” means the Code of Crininal
_ Procedure; 1973; _ - '

(b) “Custodian” means the custodian appointed
under sub-section (1) of section 3;

~ (c) “'Securities” includes—

(i) sharss, scrips, stocks, bonds, debentures,
debenture stock, units of the Unit Trust of India
or any other Mutual Fund or other marketable se-
cutities of a like nature in or of any mcorporated
company or other body corporate ;

(i) Government Securities; and
(iii) rights or interests. in securi'ties;

(d) “Special Court” means the Special Court
established under sub-section (1) of section 5.

Appoiont- 3. (1) The Central Govemment may appomt one
ment and  or more Custodians as it may deem flt for the purposes -
functions of of this Ordinance. ,
custodian.
(2) The Custodlan may, on being satisfied on

information received that any person has been involved

in any offence relating to transactions in Securities after

the 1st day of April, 199i and on and before the pro-

mulgation of this Ordinance, notify the name of such

person in the Official Gazette,

- (3) Notwithstanding anyihing contained in the
Code, on and from the  date of - notification under sub-
settion (2), any property, movable qQr immovable, or
both, belopging to amy person notified under that
sub-scctlon shall stand attached sxmultaneously with the
issue of the notification. _

¥

ollowing
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Confracts
entered into
fraudulently
‘may be can-
celled

14

{4y The properiy attached under sub-section (3)
shall be dealt with by the Custodian 1o such manner as
the Special Court may direct.

(5) The Custodian may take assistance of any
person for discharging his duties under this section.

4. 1If the Custodian s satisfied, after such iaquiry
as he may think fit, that any contract or agreement
entered into at any time after the ist day of Apiii, 1991
and on and bzfore the prociamation of this Ordinance
s relation to any property of the person notified under
sub-section (2) of section i has been €ntered ioto frau- -
dulently or 1o defeat the provisions of this Ordinance.
he may cancel such contract or agreement and on such
canceliation such property shall stand attached under
this Ordinance: _ '

Provided that no contiact or agreement shall be

-cancelled except after giving to the parties to the con-

Establish-
ment of
Special
Court.

tract or agreement a reasonabic opportunity of being
heard.

5. (1) The Cential Government shall, by notifi-
cation in the Ofiicial Gazette, establish a court to be
called Special Court.

(2) The Special Court shall consist of a sitting
judge of the High Coutt nominated by the Chief Justice

“of the High Court within the focal limits of whose ju-

Cognizance
of ases by
Special
Court,

Jurisdiction
of Special
Court.

Jurisdiction
of Special
Court as to
joint trials,.

risdiction the Special Court is situated, with the con-
cmrence of the Chiet Jusiice of India.

6. The Special Court shall take cognizance of or
try such cases as are instituted “before it or transferred
to it as hereinafter provided.

7. Notwithstanding anything countained in any other
law, any prosecution in respect of any offence referred
to in sub-section (2) of section 3 shall-be instituted only
in the Special Court and any prosecution in respect of

such offence pendingin any court shail stand transferred

to the Special Couit.

8. The Special Court shail have jurisdiction (o try
any person coacerned in the otfence referred to in sub-
section (2) of section 3 cither as a principal, conspira-
tor or ab:ttor and all other offences and accusad per-

sous as can be joinily tried taerewith at oas tiial in

accordance with the Cods, ,
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9. (1) The Special Court-shall in the trial of such
- eases, follow the precedure prescribed by the Code for
“tle trial of warrant cases tefore ‘a magistrate.

(2) Save as expressly provided in this Ordi-
rance, the provisions of the Code shall, in so far as they
arc not inconsistent with the provisions of this Ordinance,
upply to the proceedings before the Special Court and
fur \bie purposes of the said provisions of the Code, e
~pecial Court shall be deemned to be a Court of Sesiion
and shall have all the ‘powers of a Court of Session,
and tbe person conducting a prosecution tefore the Spe-
- cia! Court shall be deenged to be a Public Prosecutor.

(3) The Speciel Court may pass upon any pei-
son convicted by it any sentence authoris:d by law for
the punishment of the offence of which such person is
convicted.

10. (1) Notwithstaading anything in the Code, an
appeal shall lie from any judgment, sententc or order,
not being interlocutory orger, of the Special Court to
the Supreme Court both on facts and on law.

(2) Except as aforesaid, no abpeal or revision
shall lie to any court from any judgment, sentence or
order of the Special Court. o :

(3) Every appeal under this section shall be
preferred within a period of thirty days .from the date
of any judgment, sentence or order of the Special Court:

Provided that the Supreme Court may entertain an

appeal after the expiry of ths said period of thirty days-

if it is sauslizd that the appellant had sufficient caus:

for not preferring the appeal within the period of thirty |

days. -

11. (1) Notwithstanding anything contained in the
Code and ©ny otnher law for the time being in force,
the Special Court may make such order as it may deem
fit directing the Costodian for the dis;posal of the pro-
perty uader attachment.

(2) The following liabilitics shall be paid or

discharged in full, as far as may be, in the order as
under :(— ' .

(a) ali revenues; taxes, ceises and rates
due from the persons notified by the Cusiodian un-

*
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Procedure
and powers
of Special
Court.

Appeal.

Discharge
of habities.
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der sub-section (2) of section 3 to the Centrul Go-
vernpment or any State Government or any local
authority;

(b) all amounts due from the person 80
notified by the Custodian to any bank or financial
institution ;

(¢} any other liability as may be r~1*'*(uﬁed
by the Special Court from time to time,

Protection 12. (1) No suit, prosecution or other legal procee- .
of action ding shall lie 'agamst the Central Government or the -
taken in Custodian for anytbing which is in good faith done or
good faith. intended to be done under this Ordinance.

(2) No suit or other legal proceeding shall lie
against the Centrai Government or any of its offivers or
other employees for any damage caused or likely to be
caused by anyrhing which s in good faith donc ot in-
tend:d to be done under this Ordinance.

Ordinanc: 13. The provisions of this Ordinance shal] havs eifect

to have notwithstanding anything inconsistent therewith coniuined

overriding in any other law for the time being in force or in any-

effect. instrument having effect by virtue 01 any law, othes than
this Ordinance, or in any decree or order of any court,
tribunal or other authomy

Power to 14, (1} The Central Government may, by n>tijca-
make rules. tiom, make rules for carrying out the provisions of this
Ordinance.

(2) Every rule made by the Central CGovern-
ment uander this Ordinance shall be laid, as socn s may
be after it is made, before each Houre of Pariiument,
while it is in session, for a total period of thiriy days
which may be comprised in one session or in w0 or
mote successive sessions, and if, before the expiry of the
session immediately following the session or the succes-
sive sessions aforesaid, both Houses agree that the rule
should not be made, the rule shall thereafter have effect
only in such modified form or be of no effect, as the
case may be; so, bowever, that any such modification
or annulment shali be withoat prejudice to the vaiidity
~of anything previously done under that rule.
R. VENKATARAMAN,
President.
K.L. MOHANPURIA,
Secy. to Lie Govt. of India.
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