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, (1) "beer" includes ale, '!cOut,.port and all other ferm<ll1teQ
1i'l"9it.usually, made fwmtt!alt;,! • ."

i(~Y-:'to b'lltje" mOl\D~ to .transfer liquor f'Ollf a CasJor
",~',vesseUoa bottle or other receptnblc for me pUqlose
c: of:'sal~~ whether aoy',process',of rectification be employedor
"Ilot:l!nd includes rebottlingr .." ." '"

,.' (3),' "club'; means ~ SOCiety of persons associated togetheF
'f()~ socia! i"terco~rsefortw promotio.. of politics, sPi>rts 'I

-,. ,;'a~tt -seience or literature or for any purpose ~xce"t:",the
'. aq!riSition ofgaio and where, the same be reglsteredunder
, t~~_ d>rnp""ies Act, 1956, II>:' M~ram C()operatiye Socjeti~
. fl:Cl," 1991 or under any act .relating to Cooperative soc",fleS

hi force inMizoram, Or, the Societies Registration Act~J8,~O

"~~ex~nded. ,~d. ~ii01~am or ot~nl'isc incorpo~a.~' or ,l\~t~

,(4) :'ColleCtor" .inclUdes the District Excise C¢lect9r'llnd
iltlYCither Excise Officerwhom the Governmeaf may,) b¥

. ll(ltification;appQint or declare to be a Collector W:exeh:ise
, ,,11 tIre POwers and. 10 perform all the duties of the Bxcise

C",Ue<jtor i* a district; --
~ .'.
-":(f»j':Cont~is~joner'" me4ns the Commissloneeof ~:
,.,aj\pOU1ted !l&. the Government under clause (a) ofsUb-~ti()l\"

"(4)'of seCQOD 6; ,

'\(~';denati!i~rit:; means allY substance prescribed f?< adjnix,
,,' ture.with spmt.tn' order to"tenc\lor the mixture U\lflt forhu--

~. ;, -'fl13Jl'··Pohs.u~,ptibn: whethecas a beverage, or in~elminy,as'a I"

'~':,:~icjJre3'9l'·.in.·ap.y oth~' Way whatsoevcr; " .:', _' A

't\I.lti;·'-:"to- dtnature'-' means to mix SpJ rir withone or more
'~~rantS'"illsuch",manner,a. may he prescribed un<ler,
;~ (t) ot;;~ub,seCti<>n_m of section 86 and denatured
-'Sj)iri~ m""nssplf\t so mixed}. " ., ",

"th·:).duty~·-6r;"¢Ou'ntervailillg duty" means the .duty of
'-~~se or. cpuntervaiJiJ18 duty· as the case may be, mentioned
'i4~try 5t In Lis-t II oft\1lt Seventh Schedule tD the ~s-" t''';.! 'n" - ", ".' '" ,,' ", '
(,~, . - ,
d~):l"el¢iseable ,nti~... ~s~,' ,"
·f--;':"" -,' ,; ) • ~,

t"', -'~)j'~~~r~Ji.,r::;;()~~io~~~s~~~;~~~ldlt"~;derm'>";h:
.. 'l4. ,[~I,tlnd T9i!ehJ!l'ep,a....nons (Ex!'1It'l!IutJes)~
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, ,.,- 1 -poil "place";. includes a .hoUSl', building, shop, leilt, "ve~,
,ralhatldveliicle; , ,.' ..

~'"

, ;(2;Q'jprescijbed" means prescribed by rules or ncnificatioris' , .
1imade'~ttnder tJ!Iis Act' ., , . '. • .
"'. ., .".

" "",

, ...
".!22}'·"sale"inCIuwwany transfer otherv isc than byway Of'..

'gift; .'

. ;~

-

~

C Power to de-
~ "'-

clan country
Iiqdo~ a'!'U0r
for. h"!por

, ,;', _'. '" " .1."

•
, ./

, 3, ,'Tire Goverrrment J1lay,\!.y notification, dec:arewh~t IfiAd .
df)njOxicants. for the purposes of this ;\ct, shall-be dee\'lled

,lo'be ,l:ountl'Yliqnor andjor foreign liquor respectively;". ..
, , PIYvided that where thetntcrests of any State may'be

,aI'fecl1:tl, nosuch ,deo1l1rati<>n4;hall be mad" except' after ob- .
;tl!illilig the previous sanction-of the Ccntr.J Government,

" ,.' .4, (\): The: (JpverJll,llent. by notification, d~la'" ~..
,'respecl'eithl'! to tlie :wh<;>le,,~ Mizoram or to any., specified'
'.1<>cli1Areai a~, as regards purchasers generally orany spec;- "
,Fred, i;ll1ssof I?l/tchasers,an<! either generally or f<>t apy·~~-,
"dl£it4 (occasi(>D" whatql/On!i$Y of:- any inloxicani:sha1I,':~rr·
"thli.'p\tI'pOses Of this Act" he the IIIUlt 0 a retail -sate, ,",'

, , .' c·,~' ".'- " ., ....... \ Ji:" :.,

f ' .(2) The/sale of. any .\nttl.><icant in 01Y quantityin e~s
dll".tb,e"quantlly de'¢lared,lU ~peet:.thereof under ~\lb-se~n.' ,
tSP~,S/l;iil be~med it)~, a:;~e Jjy whole ale, ., •. ",

t £~dIingcOOlai~'iil this Act 's)jallaffect the provisions ~~-
'i~ 'th.f!.~~bm~ Act;' 1924 '.' .. ' "

<,f;tl,~1i':sar.tt~i9;f;any rule Of ~r ~.
'~' .' uiidal'liby Of the 'sllillActs. " ."".".,. ~ '.' ".... --. " , .....,'.,." " ' :.
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CHATER If

ESTABLISHMENTS, CONTROL, APPEAL AND REVISION

f""" Establish-
ments, de·
legation and
withdrawal
of powers

•

Control, ap­
peal and
revision

6. (I) The administration of the provisions of this Act and the rules
made thereunder and the collection of the excise-revenue within a
district shall ordinarily be under the charge or' the Collector.

(2.) The Government may, by notificaticn applicable to the
whole of Mizorarn or to any specified local are'a;-

(a) appoint an Officer who shall. Subject t ) such control
as the Government may direct, have, the control of the
administration of the provisions of this Act and the rules
made thereunder and the collection of excise revenue;

(b) appoint any penon to exercise all or any of the powers
and to perform all or any of the duties, conferred. and
imposed on a Collector by or under thi-s Act, either con­
currently with. or in subordination to, .or to the exclusion
of, the Collector and subject to such control as the Go­
vernment may direct;

(c) appoint officers f ...ir the admininstration of the provi­
sions of this Act and the rules thereunder, of such
classes, and with such designationsv.powers and duties as
the Government may think fit;

,- ~

(d) orJcr that all or any of the powers and duties assig­
ned by or under this Act tJ any -officer appointed .under
clause (c) of this sub-section shall be exercised and perfor­
med by any officer of the Government or any other person;

(e) delegate to the Commissioner all or any of the
powers conferred upon the Government by or under this
Act except the power confer red by section g6 to make rules;

(I') withdraw from any officer or person all or any of
the powers or duties conferred or imposed upon him by
ur under this Act; and

(g) permit the delegatiun by the Commissioner or the
Collector, to any person, or classes or persons .specified
in such notification, of any powers conferred or duties
imposed upon him by or under this Act. . .'

7. (I) In doing anything or t.iking 'any action under this Act,»
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(aj the Collector shall be subject to tlt- control of the
Commissioner and of the Government, and 111 such matters
as the Government may direct,

(b) the Commissioner shall be ~llbJ(d to the control of
the Government.

(2) Orders passed under this Act Pi

made hereunder shall be appealable in such
author ities and under such procedure us \11~ty

rules made under section 86.

under any rule
cu-es. to such

h~' prescribed by

Correction of
errors.

Restric
tiODS on
import

9.

(3) The Government may revise any (]" 'cr passed by the
Commissioner, the Collector or by any office. cxcercising the
powers of an appeallate authority under any rule made under
section bu.

8. Clerical or arithmetical errors in-any ord T p u-cd under this
Act or errors arising therein from any ;\(,;;,::i,k'l1.:d slip or omission
may at any time be corrected by the officer by whom or the
authority by which the order was passed.

CHAPTE't 1lI

I\iPORT. EXPORT AND TRANSPOlt I

(1) No intoxicant shall be imported uulc., .

(a) the Government has given pCrJll1"II\Il, either general
or special, for its import;

(b: such conditions, if any. ;t-;; the Government may
impose have been satisfied; and

(c) the duty, if any, payable under tt.apter V has been
pard, or a bond has been executed for Ih,~ payment thereof';

•

vuch cnnd­
intoxicant

Restriction on
export or
Transport

Provided that the Government lll;lV,"u,',jCCl to
itions if any as it thinks fit to impose. -C\Cllij1t any
from the provisions of this sub-section.

10. No intoxicant shall be exported or tr.mvportcd Ull less-

(a) the duty, if any, payable under Chapter V [las been
paid.or a bond has been executed fur the payment thereof;
and

(b) such conditions, if any, as the lj-ovcrnment may
impose, have been satisfied:



(b)

•

•

•••

Power to
prohibit,
manufacture.
possession
sale import t

export and
transport

Passes for
import,
export or
transport

Graut of
passes
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.. Provided that .the Government may. suhject to. such -,
condition If any. as It thinks fit to Impose, exempt any intoxicant ­
from the provisions of this section.

II. The Government may, with a view to enforcing a policy of
prohibition or for purposes of public health, by notification:-

(a) prohibit the manufacture, possesion and sale of any intoxicant;

prohibit the import or export of any intoxicant into or from
Mizoram or any part thereof-or

(q prohibit the transport of any intoxicant.

12. No intoxicant exceeding such quantity as the Government may,
by notification, specify either generally for the whole of Mizoram
or for any local area comprised therein, shall be imported, exported
or transported, except under a pass issued under the provisions of
section 13.

13. (I) A pass for the import, export or transport of intoxicants
may be issued by the Collector or by any officer specially autho­
rised by the Commissioner in that behalf.

(2) A pass issued under sub section (I) may be either general
for definite periods and specified kinds of intoxicants, or special
for specified occasions and particular consignment only .

(3) A pass under section 12 or under sub section (I) of this
section may be issued only for the purposes of imposing and col­
lecting duty or ensuring conformity with license requirements and
any other requirements under this Act.

CHAPTER IV

MANUFACTURE, POSSESION AND SALE

14. Except under the authority and in accordance with the terms
and conditions or a license granted in that behalf by the Commis­

sioner-

1\1 anufucture
and prepara-­
tions for ma­
facture pro­
hibited without (a)
license (b)

no intoxicant shall be manufactured;
..-. , .

no liquor shall be bottled for sale;

(e) no distillery or brewery shall be constructed or worked; and

(d) no person shall use, keep or have in his possession any ma­
terials, still, utensils, }mplemc~ts o~ apparatus whatsoever for the
purpose of manufactunng any Intoxicant,
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Establishment
or Licensing
of distilleries,
breweries and
warehouses.

3

15. The Commissioner, with the-sanction of the Government, may­

(a) establish a distillery in which spirit may he manufactured under
a license granted under section 14 on such conditions as the Gop
vernment may impose;

(I) discontinue any distillery so established .

(c) grant a license on such conditions, as the (Jovernl1lent may
impose, for the construction und working of a divnlicry Or brewery;

(0) establish or license a warehouse wherein i.lIly intoxicant may be
deposited 311d kept without payment or duty; and

(c) discontinue any warehouse so established.

License requi- 16. No person shall, except under the uutborjtv and subject to
red for depo- the terms and conditions or a license granted 111 that behalf by the
siting or kee- Commissioner or any other officer authorised by him. deposit or
ping intoxicant keep any intoxicant in any warehouse Or other place of storage es- .
in warehouse tablished, authorised Or continued under this Act.
or other place
of storege

•
Payment of 17. No intoxicant shall be removed from all) distillery, brewery,
duty on remo- warehouse or other place or storage licensed. established, authori­
val from dis.. sed or continued under this Act Ul1L.:SS the .July Of fcc, if any,
tillery brewery payable under Chapter V or Chapter Vl has been paid or a bond
warehouse or has been executed for the payment thereof.
other place of 11.
storage

Possession of 18. (1) No person shall have in his possess.on any intoxicant
intoxicants not which has 110t been .obtained from a licensed vendor of the same.
obtained from
a licensed ven- (2) Sub-section (1) shall not apply to
dor prohibited

(a) any intoxicant lawfully deposited (\1 kept in a distillery,
brewery, warehouse or other place of storugc licensed, est a­
blishedv authorised or continued under thi-, Act, or

(b) any intoxicant lawfully in the posses-Jon \)1' a liccuccd ven­
dor of the same, or

(c) any intoxicant in the possession of a ]:JCI)on \\110 has law­
fully imported it, or who is authorised hy the Collector to
possess it, or
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•,
6

•

Limit of
possession

(d). any foreign liquor in the possession of any common carrier
or warehouseman as. such, or purchased at a sale authorised
by clause (c) of sub-section (I) of section 20.

19, (I) No person not being licensed to manufacture, possess or
sell any itltoxic~nt shall !lave in his possession .!II1Y quantity of
any intoxicant III excess of sUj:h Cl.uanlIty as ~ ~vernment has,
under section 4, declared til be the limit of a r~jl sale, except
under a permit granted By the Collector in that behalf.

(2) S,!ve as the Government may by nile rna"" un</Qr section
86 othe~ l!t'oVl¢e, ",h-sectiqn (I) shatl not apply to-

(a) any fbrel~ liquor tother than denatured spirit) which is
in the lawful possession of any common carrier or warehouse­
man as such, or

(ll) any foreign liquor which has been puchased lawfully by
any person for his bonafide private consumption and not
for sale.

(3) A person licensed to manufacture, possess or sell any in­
toxicant shall not have in his possession at any place other than
that authorised by his licence, any quantity of any intoxicant in
excess cf such quan~it~ as the Go~rnment has, under section ~.
declared to be the limit of a retail sale, except under a permit
granted hy the Collector in that behalf.

(>I) ~t~!\i\\dipj ilnflt!jilg <;gll~ in the foregoing sub­
sectiOns, it tlid 'OoveffffilMt lliiilIi:s fit so to do on the ground of
heaItII. m9~ity o.r PI/=.ic Qrder.• it ll'llY,litY .~ificalion, Prohibit.,
eitlier &1!~~l! Ilt'tl .I'!. ~'\lI ~QJli,Ii~ ~ ~ ""ay 'prescribe,
the~ ll:I :l!l~' llteQf ~flIII1 91" .111; \\IU!specdicd local
area dfl1'iiY~~ilt b:9' ,ill persons generally or by any specified
class or classes of persons. .

Pravi4e,4. U1at-

*14~~:JFll1II~t~ni':t=e~ b;": ~~~
tor~ lllltb<lri$e4 ill t\IiJ.~W the CommiosioRer;

(b) On inch «>tt¢ii' -- ~ .... ~ ~cd by the
Commissioner. 'ti: c-se -gmli~ 1indir~~-eKci. law in
force in another State for sale of intoxic:aats IBIly b.
deemed to be a license granted under this Act;
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Manufacture,
and sale in
cantonments

10

(c) nothing in this section shall apply to the sale of any
foreign liquor lawfully procured by any person for his
private use and sold by him or on his behalf or on behalf
of his representative in interest upon his quitinga station
or after his decease;

(2) Any club which has transactions with its members in
respect of foreign liquor shall be deemed to be conducting retail
sales and shall be required to take out a license under this Act on
payment. of such fees and subject to such restrictions and on such
conditions as may be prescribed.

1'0"21. Within the limits of any military cantonment, no license for -a,

the manufacture or sale of liquor shall be granted, except with
the previous consent of the Commanding Officer.

Grant of 22. (1) The Government may grant to any person, on such condi­
exclusive pri- tions and for such period as it may think fit, the exclusive privilege.
vilege of manu-
facture, and- (a) of manufacturing, or supplying by wholesale, or
sale of country-
liquor (b) of manufacturing, and supplying by wholesale, or

(c) of selling, by wholesale or ret til , or

(d) of manufacturing or supplying by wholesale and selling
retail. or

(e) of manufacturing and-supplying by wholesale and selling
-retail, any ..country .liquor. 'within any specified local area.

(2) No grantee of any privilege under sub-section (I) shall
exercise' the' same unless Of until he .has received a .licence in that
behalf from the Collector-or thi.Commissioncr. .

••

Transfer of .
exclusive
privilege

. .'
,.".

23. (I) A grantee of an exclusive.privilege under sectiou22 shall"
. not" let or assign the same: or apY"portion thereof unless-he is ex-:',

pressly authorised, by a condition made under that section, to,
do so. ~. ...". ,'.,-

'(4) Such l~iling o~ assignment-shall be made orilY't~~'
person approved by the Collector cr if the letting or assignmen'
eKt~ds to. !nc>re.J~an"op~:·Iji'strict, tq,e Commissioner.
i'· . .' ....

" ......(3) The Iesse~ orassigneeshall not exercise any ngbts as
."lIo\l 1/nle•• ~!1d,)lQtilt];1e .,CQ\lecto~ , has, .upon his application,
'~t~ Il'lm a license todo so.

~... .... ... ..' ' .. ' "', . ' ,". ..., .
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24. Every person who manufactures or sells any intoxicant under
a license granted under this Act-

•,..

Maintenance
and use of
measures,
weights and (a) shall supply himself with such standard measures standard. ,
instruments by weights. measuring instruments and weighing instruments duly veri­
licensed manu- fied and approved by the Commissioner and such other instruments

as the Co nmissioner may prescribed and shall keep the same in
good condition; and

(J:.) when such measures, weights and instruments have been so •
prescrif-ef, shall, on the requisition of any Officer referred to in
clause (a), clause (b), or clause (c) of section 39, measure, weight
or test any intoxicant in his possession, at such time and in such
manner as such officer may require.

Employment 25. (1) No person who is licensed to sell foreign liquor or coun­
of children un- try liquor for consumption on his premises shall, during the hours
der eighteen in which such premises are kect open for business, employ or per­
years by licen- mit to be employed, either with or without remuneration, any
sed vendor person under the age of eighteen years in any part of such premi-
prohibited ses in which such liquor or spirit is consumed by the public.

. Employment (2) No person who is licensed to sell foreign liquor or coun­
of woman by try liquor for consumption on his premises shall, during the hours
licensed ven- in which such pre.nises are kept open for business, employ or
dor prohibited permit to be employed. either with or without renumeration, any

woman, in any part of such premises in which such liquor or spi­
rit is consumed by the public.

Power to dec- 26. (I) The .Commissioner may, by notification declare any day
lare drydays or days as dry day or days for the whole ofMizoram or for any lo-

cal area comprised therein in, which' sale and consumption of any
intoxicant sh~II.)l~Ptol\ibit~4...and.no liquor shop shall be opened
itt 'such time and f?!.s!!£~R,~~i?d,.ilf~hf,",l:;ominissionermay. thiuk
necessary and specify 'It In the notifIcatIOn for preservation of
public peace.:;';';;L"~:··" - ,,;,.-. ~~. ~~

"'"1

Power to close (2) if allY riotdr tldlaWfltfassemblyis apprehended or occurs
shopstempo- 'in the yjciJli!y<.Pf.;any .shop ia which-any intoxicant is sold, the
rarily.. . District Magistratemay reqllir~ such shopto .he kept closed for

. . such period ' as lie may 'think necessaryl: ..
-,: c .,:,~ J'i +0-."..:', "':' "_.~_:;':;:;"-."" ::';"_":::, ,', ._~

: 'Provided that the District Ma"giSkate who makes direction
under this suJ>.,sectiot! shall ·forthwith illform the Collector concer­
ned and the Commissioner "f his lietiCII 'alld his reason thereof.
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CHAPTER--V

DUTY AND FEE

Levy of duty 27. An excise duty and or a countervailing duty, as the case may
be, at such rate or rates as the Government may direct, may be
imposed, either generally or for any specified local area, 00-

(a)

(b)

(c)

(d)

•,

by paYll,\ent upon or bWte 1m, tation in Mit.Qi"llmlit ill
the ~tate ofter'iitorlej; ltomwlul'J( the article is b[buglit, or

~) J,y Pl\ymell,l upon ISSjie~'.' SlIte from a warebouse esta-
bIlsl'il!d.autflOrized 'Of • . .. ·under this Act·

- .-. • • -. - . - -.. <. . - - -. . ' ,

(b) on an exciseable article exported,-
by payment in Mizora'" or in the State or Territory to
which the ~le ~ _I;

(e~ ouauet.cisCabIo ..t1ilrte l1QDspoll'ted,-
(i) by t>artite/lt ill~d~ fwi1lliiliQll. the ",!'ticle is sent, 'or

(ii) by payment upon issue for sale from a warehouse esta-
1:>1jsP.~, authQr~ or cootiRUlld; under this Act,-

~~"fjh,r.bHr~illll1lS'di5tiltilryflr brewery
. tioenaell, eslRlllfslle& lItlilIIOfialI 'M eilntiOlieli under this

Act,-

28. Subject to such rules regulating the rime. place and manner
of the levy and collection of duty, as may be prescribed, and duty
imposed WIder section 27 may be levied in any of the following
ways:-

(a) on an exciseable article imported,-

(i)

any exciseable article imported,
or

any exciseable article exported,
or

any exciseable article transported,
or

any exciseable article manufactured in any c:fmtillery 'or
brewery licensed, established, authorised or continued un­
der this Act.

Explanation:- Duty may be imposed on any artiele under
this sub-section at different rates according to the purposes for
which such article is intended to be used, according to the places
to which such article is to be removed for consumption or accor­
diug to the varying strengths, and quality of such article.

Mode of levy
of duty
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, (ii)

"

- - - - _. - - '," ,-p

in accordance witl1:silch seale (If eQui¥alenls calculatedon
the 9uantity of.'tnaterliiIs useiF di:bYtl!~:degree of'atte­
nuanon of the wash or :1i'Ort;'.a',tti,C·ca~~ may be; as tH'e
Government may prescribe: .' J - ' I " , ""\)

Provided-that, where payment is'made upon the issued of
an .exciseable article for 'IJaIe 'from a warehouse, it shalI be at tbe '
rate of duty In force On the date of Issue of such article from
such warehouse. --' , -"

Payment for 29: (I) Instead of, or jnadditionro; any dU~'{·'. leviable under
grant of ex- ,thIS Act, the Government may accept payment 0 a sum m consi­
elusive priv- deration of the grant. of any exclusive privilege under section 22;
ilege' . • ' " "

(a)

(b)

•

••,
•

Grant of ex­
emption from
payment of
excise duty

Fees, conditi­
on and form
of licenses

Duration of
license

Agreement to
be made by
licensee

" " - ' .
(2) The Government may, either wholly or partially, and

subject to such condition as it may think fit to prescribed. grant
exemption to any Iicenseholderfrom the payment of excise duty 0'
import or collection of any exciseable article from any distilleries

_Or warehouses for any specified periodor occasion according to the
purposes for which such article is intended to be used.

, '

CHAPTER-VI

LICENSES, PERMITS AND PASSES

30. (I) Every license, permit Or pass under this Act shalI be'
granted-

on payment of such fees, .jf any, as the Government may
fix, and .

subject to such restrictions and, on such conditions as the'
Government may impose, and' ,

(e) in such-form aod contain such particulars as the Govern-
menlo may direct.. ,~

(2) Every license, permit or pas. under this Act shall be
granted for such period, if ally; as may be prescribed by rule made
under this Act.

31. Any authority grauting a license under this Act may require
the' grantee to execute an agreement in comformity with the tenure
of his license, and to give such security, for the performance of
such agreement, Of": to .make such depositin lieu bf security, as the
authority granting the license may require.
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(b)

;Hi S~~ ~ Y!'l'1jSe. llIi""tw \!lIder Ulj~. Act shall be. deemed. to be
lo,V!llilJ. ·by' ~on m~~ of ~nr tll\\bnlcal defect, irregularity or
o~iOJIll1t1i.l~e D{ in al1Y p,lVCqlldings taken prior to tbe
grant thereof."

(2) The deci.iQQ of the Cq.~Mioner as to what is a techni-
cal detec\, ifregu]ari.ij: or ommoi!11!, sball. be final.

,Ascertainment 33. Before licenses are granted, in any year for the retail sale of
of local public any intoxicant, the Collector shall take such measures, in such
opinion manner a~ may be prescribed, as may best enable him tp ascertair!

loeal publlc opinion in regard to the.licensing and location of shlips.

Power to can- 34. (I) Subject to such restrictions as the Government may ~r
eel or suspend cribe, by rule made under section 86, the authority who granted
licease, permit any license, permit or pass under t~i~ Act may cancel o~ suspend i.\__
or pass

(6) if it is transferred or sublet by the holder thereof w1tbo.1I,t
. the permission of the said authority; or

if any duty, tax or fee payable by the holder thereof be
IWtduly paid; or ..

(c) in the event of any breach by the holder thereof, or by
any of hi, servants, Or by any one acting on his behalf
with his express- or implied permission, of any of the
terms or conditions thereof; or.

(d)Central Act
61 of 1985

Central Act
46 of 1988

Central Act
45 of 1860

16 of 1955

if the holder thereof is convicted of any offence punisha­
ble under this Act or aDY other law for the time being
in force relating to revenue, or of any cognizable- aUG ~n-:.;
hailable offence, or of any offence punishable under the
Narcotic Drugs and Psychotropic Substances Act, 1985 of
the Prevention of Illicit Trafic in Narcotic Drugs and
Psychotropic Substances Act, 1988 or under any sections
479 to 48~ of the Indian Penal Code, or under the Medi­
cinal and Toilet Preparations (Excise Duties) Act, 1955; or

(e) where a license, permit or pass bas been granted on the
application of the holder of an- exclusive privilege granted
under section 22, on the requisition in writing of such
holder; or

(f) if the conditions of the license, permit or pass provide
for such cancellation or suspension at will.

(2) When a license, permit Or pass held by any person is
cancelled under clause (a), clause (b), clause (0) or clause (d) of
sub-section. (I), the authority aforesaid may cancel any other license,
permit or pass granted to such person by the- authority of the
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~ne, uMer'lhllo "'~i'H':~iI1Iy':~"law fbr ~ "'.
~~~s=~I~~r.~!,a,ff'~~~i'cotic DjHli'-~

(3) The holder of a license, permit or pass shall not be enti­
tled to any comJlCll8l\tiOll fQl: its cancellation or suspension under
this section, or tb' lli~ it1Ulllf of any fee paid or deposit made in
respect tl!-e!"!'Of:

Provided that in case ofbardsltip. the. C~issionet 'PlIf:::==: :t:;:;.~liOlI':'or'~ q~f~ or depdBlt

Power to can­
oollicense
life;

-,
,

Surrender
of license

35. (I) WhIlIlMet tho autl!ll'ri'fy wlllca g(Iriited'atty l~e. mtJlit
or pass under this Act considers that the lij;ense pe'rtiii't o"{pili
S1lcDmt be ilail<Jtlkd' fur W ell 'SO"lIliIeFtillm !lKloe s ecified ill
section 34, it may, subjett t61il&. 1'es&kilGllit,lf'any, is the Go­
vernment may.prescr,ihed by rn)e u,,:der sectlRn 86, cancel the licen­
se" pIllDl!tO"'lias., e,wet'

, .

(a) On the expiration of lWllkJl: day$' 1I9ti'iIl writing of its
intension to do so, or

,. . ',.

(b)

36. (17 Any halder of a license grented' under this A,t;t to sell IlJ),
intoxicant may s,!r.rende.r his lice!'"e .on the e"l1.iration 6'( 0:1'l0 m?d'.
th's notice in wnting given bY lfim l\Y the' &>lle'ttor of his IUt~SIQ~,

to surrender the same and On paym.ellJ .of thf.fee paYlllit. for tll;!"
license for the whole penodlb,·Wlti(;h it woMli have been current
by for such surrender :

Provided, 1lIi6t, if the CommISsioner is satisfied that there is
s~icient reason for surrendeEiq~.~ licence; h~ ._may remit to the
holder tllereof thesaai so payabreOD stllTtlldet', and any fees paid
in advance, o,r any portion of such sum or tees.

(2) sub-section (I)- shall not a»ply in, d1~ case of a license
for tile sale of any country liqnor la, t1I,f.ercise of aa exclusivo
l'rivileae ,raoted iUI<ler sectioa 22. 0
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No right to
.renewal ., .

. 37.. No, person to whom a license has been granted under this Act
shall have any claim to the renewal of such license, or' save as
provided in section 35, any claim to compensation on the deter­
mination thereof..

CHAPTER VII

DEPARTMENTAL MANAGEMENT OR TRANSFER

Power of 38. If. any bolder of a license granted under this Act or any per-
Commissioner son to whom an exclusive privilege has been granted under section;
to take grants 22, contravenes any provision of this Act or any rule made hereun­
under mana- der, or makes default in complying with any condition imposed
gement, or to upon. him by such license or privilege, or
transfer them.

if any holder of a license granted under this Act surrenders
the same under section 36,

the Commissioner may. in the case of a license, after the
cancellation or surrender thereof, and, in the case of an exclusive
privilege, at any time-

(a) take the grant under management, at the risk and loss of
the person to whom it was made, or -

(b) transfer the unexpired portion of the grant. at the risk
and loss of the said person, to any other person.

CHAPTER VIII

PREVENTION, DETECTION, INVESTIGATtON AND TRIAL
OF OFFENCES AND PROCEDURE.

39. Any of the following Officers, namely,-

the Commissioner, or(a)

(b)

(c)

a Collector, or

any Excise Officer not below such rank as the Govern­
ment may, by notification prescribe;

may, subject to such restrictions as may be prescribed by the Go­
vernment-

Power to ins­
pect places of
manufacture
etc. and to
seize utensils
etc.

(i) enter and inspect, at any time by day or night, any place
in which any licensed manufacturer carries on the manu­
facture of, or stores, any intoxicants; and



,

11 , '

,
(ii) enter and inspec~" ',llt ally tim~ "d1uingwbich the same

I may he, opened, a~ pI!lce, .in "'~ ,a#I ~cant is sold
OL kept for sale bYW,licellsed'PI#s,<lD ;'aDd
,~ : ' " '!'" ...",' ,'''', i~;;:;" " ; ';, ' ,

(iii) examine the accootl~ tetlsttrsiJ:''ir' aWli($\Ich other do­
,cumenlS as may be ~1)SCI'.I~~,;lhe.'Ql!v~Dlt.nt by rule

, ~ under ~Act, 'ltIalll!l!1D.lllfJllcl!l1Y 's\K:h place ali',
liCorei\llid ; a,nd ".' ,;., , ..: , ,,' , , ,

».: , {/ _,"',

(i~) Ol<ljInine, test, me'!"\IfO' or weight'~1s,'~ills, utensils, , I
implements, apparatus' o~ intoxlamff6ulllli in any such'
placeas aforesaid ; and " ,',' : ,

(v) seize any intwticani{U1oll\dinll= '8lwlpl~ of any mtoxi.
, cant), matenals, stiJ.\$,j~'" ' ~s•.br apparatus,

referied to in clltusei(.), ll\II\l&Il{!it~ cl~ (ii.) together
with any accounts;~ P" aDd Qlher documents
referred to, Or connected .with .t1i1lllq- reterted to in clause
(iii) found in any s~ place asaforesrud;

, (vi) examine or test,ari~. any_~ ",eii!bts or testiq
instruments, found in.ailY'SJ1llIlcJilAoe,as aforesaid, which
he ll&s, reason to, believe '~fllPe'~" , "

.. .. c" -r ,_ ' '0'-"

40. (I) 'Any of the foUowinll ,ersons, "'i~, ',-,' t;
(Il) any officer of the ElICisepe~

\', ,y"', ", .. ',' ;-',':. "0 ,'"i::_ " " ': '

(I» any person empowered ,bi the G<iVefti,~ent in this behalf .
by notification and'Witlud';slICh~ /lB, may be specified '
·in such ,notifi.cat!~n" '" '<':0 "', '.'~.. "

.. .., '. "1 ", "_ "- '. ,_

may, subject to such restrictiOiis as '1118J,'bi! ~ribed;-
.. ' , ,. ,,:1., '. ,_:: .. ,_..... '.,.,

(i) attest without ~aot ltQt,pe~ .to'u6,4i~mmit~ng an
, . ,offence purushsijJe ~uadet -~.i? ,li¢ClJon 60, Section 63

section 69, or secnon .70,\
.: .,:,':!i>.t:. '

{ii) seize and detain any artiCle \V~,'Jle\~ ~n to believe
to be liable to" c(>nfiSOa"ll/,n n. ~.fIiii. OJ, any other '
law for the time beilIll.i'llifo~,rtj.~ ':ilill1~ .excise reve-
nuc; aad. . ,':.' ,,0:

, ....' -." .., ....~

(tii) detain and sear~b.JDY Pe-.n, _,.litt'..,d any vesset
,raft; ~~mcle, anunal.,pakqe" ~siJs,,~I~ or cover­
ing,in or upon wbj.beDlllY.4I!Iv~tllIl~ble cause ,0
SUSPtCt any suell. aI'l.icl...\P' 'be. •. '", " •

.: I', .'; .: ." . ·:<t,.·:j'i, ':."

, (2) Ally' pet'Son"Qlp,!we~ ~,~ (l).~'au1:i.section (I)
shall forward all the selZUfe:,~~1l P""~IIIL~ to the near­
est Excise Clillector or an~~CIl'ficer,~~po'er«I under sub-sec­
tion (2) of section 47 within .twen~ f<ill.t:lt\'lllrs of the arrest or

•

, Power toar­
'.:. ~st without '
-r warrant, to-
It seize articles

liable to confis­
cation and to

, make searches.
q..,
'-

••



Ex--204/92 18

Power to
issue warrant
of arrest.

'seizure exclusive of the time necessary for the journey from the place
of arrest to the place where a Collector or an Excise Officer empow­
ered under section 47 may be, or to the Excise Station whichever
is nearer, for further investigation and prosecution.

41. TheCollector or any Magistrate empowered to try offence.
punishable under this Act, may Issue a warrant for the arrest of any
person whom-he has reason to believe to have committed (or abetted
the commission of) any offence punishable under section 59, sec­
tion 60, section 63, section b9 or section 70.,

Power to issue
searchwar­
rant

42. If any Collector, or any Magistrate empowered to try offence.
punishable under this Act, upon information received, and after
such inquiry, if any as he, thinks necessary, has reason to believe
that any offence punishable under section 59, section 60, section 63,
section 69 or section 70 has been, or is Iikc.iy to be ccmmitted
or abetted,

\

he may issue a warrant to search for and to seize-

any inLxicant, material, still. utensil, implement or apparatus'
in respect of which the alleged offence has been, or is likely to be"..
committed or abetted or any document or other article which may
furnish 'evidence of the comnussion or the alleged. offence. ,

arrest, or direct the 'arrest in his presence of, any person
for whose arrest he iscompetent at 11,t un.e ana In the

circumstances to issue a warrant under section 41, or

(a)

-POwer of Col- 43. The Collector, or any Magistrate empowered to try offences
lector or Ma- punishable under this Act, may at any time- -
gistrate to
arrest or search
without issuing
a warrant.

_(b) search, Or direct a search to be made in his presence
of, any place for the search of wlucn he is competent to
issue a search-warrant under section 42.

,
Power ofEX­
cise Officer to
search, arrest
etc. without
warrant

44. Whenever any Excise Officer not below such rank as the Go­
vernment_may, by notification, prescribe, bas reason to believe that
an 'Offence punishable under section 59, section 60, section 63, sec­
tion 69 ,or section 70 has been, is being or is likely to be commi­

-tted or abetted and that a search-warrant cannot be obtained wi­
thout affording the offender, an opportnnity OJ escaping or or con­
cealing evidence of the offence, he may, after recorcing the grounds
of his belief, at- any time by day or night enter and search any
place, and may seize anything found therein Which he has reason
to believe to be liable to confiscation nnder this Act together WIth
any document which he may furnish evidence of the Commission
of the alleged offeace ; and
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. . lIl'y detain and s~<;h,..~ if 1J.Il;tJ#ka.prQper, arrest, aoy' .
person lound In such pla,e WtiOJh.b<1 hall$,,_'tO eeueveio illite···

L . commuted 'or abetted, aily ~II¢A .~Rnee~I:·~fOites~i1: . . " '

• Information 45, (l) Every Officer oftheGilve!lltJ!l¢ltfj;~ !l<i'hound, subject
and aid to Ex- to any rules as may be pres¢I>el!'u)1(ll'/i:i1us;Aci,to giveuume-
cise Officers. diate informatIOn 10 ali bAcise, 4\'ltcerJ.l\';l\W'b,eaches of 'auy 0.",

the prOvlSloJlS ornus Act Which I~",>, CoD)e to fusJulowlcuse:
:4. " ,', "'. ',':

Po~Of
investiga.ting
Officer..

Power of
Collector-and
certain Excise
Qfficers to
investigate , .

.Offence.

Central Act,
2 of 1974 .

•

Duty of·· 46. Whenever any intoxicant is Jll<lnuft'lc1:~ pr collected, on aoy .
owners-and land or any hut 01 bundrng, .10, cpntramu,ou of nus ACI, 'ab" ,
occupiers of owners and, Or occupiers 01 s..elf ),and, \\{'llI s\4;h Uut Or blJUd.ng;

'~:t~~sons~:~t~ '::m~rsa~t x::n;~o =t~;;s':;~~:'~~~f
10 give notice lI'uzo Hmeichhe .InSUliU<haWU' 1'.a~1 (~,.Yfllnl,4'1t> ASSOC!aUon,I ofunlicensed which IS known and pronounced. In sbr#t 'lit ,'; Ml8'.I.P) 01 SUch

.. manitfac-localities in which such lalld',)ultot1;l!!llAAt1l ':::fl' be SilJlaled,.
. turers shall, in the absence ofreas0!1"blc"!'xcuSli,i'*, ..o.jo givenonce ,

of the lact.t0 amagistrate or ~ ~I!lcer 'O! 'the:it!~~,~ Department, "
a~ soon-as-the fact comes to ~"kn,~'Y-~ii_' ';';;.r
,; ,.," ':::v~~ IT ',F

47. d> '.,A Collector may, withontthe ~''l!fa ~strate, inves­
.':i~te ,,,,,y',offenee, punishable \Ii1dj't, Jh!s 'M:);''iI!ftch'!!.Court naving
jurisdiction over the toea; atea,,~\hin !4¢"flmil1l' of ,~e Collector's
jl,trisdiction would have P."~ef,w 'in!lui~~:li,t ttl,)inder me pro­
visions of Chapter XV of the' Code of~ Pl'(IIIedure, 1~73a&
applicable to 1I'1Izorant rel~Ulj;t()J1te. p~(ofi~qUlJ'Y or trIal:, .

. (2) /'.Dy ~ther Excise pfti~i sp?~~Ii~·@.)~el"~in this behalf
by the Government in respept of ~l:~rl!ll¥~lld j!liiss of offences
punishable. under this Ac\;~, ....wom~'ilt~ijt It Magis.rate,
mvestigateany such offence wlnch.aCOuif.!'tlv. J!liisdtcllon over
the 10ClU area to which such OtTicel jsi;.l!t'pointed would have

..power to inquire into or tr)' und¢t':tM' ~~,p~visiOns.

48. Airy Collector, or 8llY ~;:()i{i~i~etri i.~ under the
provision of sub-section (2)'oC: seeli0IlA-1. Ii vii>f:, recorded in
writing ~ reason for sus~n,,~' ,. '",on,i!! an offence
which he IS empowered.to .mv!;li~ "~) I

..~' "

.. ,

, ,
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(1))

Ex-2ll4j92

Central Act
20f 1974.

Central Act
2 of f974
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any of the powers conferred upon a Police Officer making
an investigation, or upon an officer-in-charge of a Police
station, by sections 160 (I) to 171 of the code of Crimi­
nal Procedure 1973, as applicable to Miwram, and

as regards' offences punishable under section 59, section
60, secnon.es, section 69 or section 70 of this Act-any of

, the powers conferred upon Police Oflicers, in respect of
cognizable offences by section 47 and by section 51 of the
said Code as applicable to Mizoram,

(2) Subject to any restrictions as may br prescribed by the '.
Government, a Collector, or an Excise Officer empowered under
sub-section (2) of section 47, may, without recrence to a Magis­
trate, and for reasons to be recorded by h.rn in writing, stop
further .proceedings against any penon concerned, or supposed to
be concerned, in any offence which he or any Excise Officer sub­
ordinate to him has investigated.

CelUralAct
2 of 1974

Central Act
2 (If 1974

Security
and bail

(3) For the purposes of the provisions, r section 156 of the
Code of Criminal Procedure, 1973, as app.icaulc to Mizoram the
area to which an Excise Officer empowered under sub-section (2).
of section 47 is appointed shall be deemed to be a Police Station,
and such officer shall be deemed to be the oificer-in-charge of
such .statiou.

(4) As soon as an investigation by a Collector or by an Excise
Officer empowered under sub-section (2) of section 47 has been
completed, if it appears that there is sufficient evidence tojustify
the forwarding of the accused to a r.iagistra.e the investigating
officer, unless he proceeds under sub-section (2, of this section Or
under section 85 of this Act, shall submit a report (which shall,
for the 'purposes of section 190 of the Code of Criminal Procedure,
1973 as applicable to Mizoram be deemed to be a police-report)
to a Magistrate having jurisdiction 10 inquire into Or try the case
and empowered to take cognizance of offences on Police-reports.

49. (I) A Collector or a Magistrate having ji.rsdiction to try the
case may issue a warrant under this Act for tnc arrest of any per­
son, and-may, athis discretion direct. by endorsement on the war­
raut,except when such person is arrested for corr..nining an offence'
under section 60 or clause (a) of section 63 that,

if such person executes a bond with saf.icicnt sureties for
his attendance, before the Collector or before aL Excise Officer em­
powered p~der sub-section (2) of secti0!1 47, to investigte the casil,
at a specified time .and thereafter until othcrw ise directed by .tie
Collector or an EXCIse Officer empowered as aforesaid, the Officer
to w4O:JJ}- the warrant is directed shall release- such person from
cuSW\fy if such bond is executed by him.

,
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i~h·:TM,llIIdorseIlle'~tosllall,"''"''."'" .;':.
___ . - 'i,::.".', : :: ;':'; v , .. :-~-;t.t.,~t :itl.. f;

. ',(a) • the .number of SIlJetjea. .'d'; -; •• ~ .:.'.

E- "~"".(&--~~..... :

•
Central Act '
2-of 1974,

1.. '

. CeDlral.Aet
, 2 of 1974•

•
~

~Il,
of artiCles
seized aad
persons
arrested.

, '.;

,,;,

- , ",'&', 'i..:' ,," .. _ .,' "'. c;"

.' (b) the amount .in.w_they,~..~.flll' whose arrest
'the warrant IS ISSue<). arere , e ,,"I ((J ·btll1bound, and

'. ....'

(,,)•• ;\be lime:at whi<;hslll;h ~n,~ ~. as aforesaid.
"" -c;-", .. ',." .. ');"i ':,.::-1f:'f'....,,·'.,,·,~'.:'

. (3),.' "'h....ver -. the_rity.,w takell:i;,uDlkr .. section, the
OOicer't<>wl1om the warrant••.dil:eGed.~~the bond to
the Collector '21' to an Excise Officel;tJbllPcll!ld:a~,lforesaid.- . _.~:. ~ ,_.. .. ,

, "(4) Any Excise Officer pot belo:--. ftlIk as the Govern­
naenllllB)!o.by notifj<;Btion...~(!roajI;,{.-_ ~sons on bail

. Ql' OIltileir IlwllbOIld except W1IeIIllliIdit_.,_.lil~for com­
.mittiJig<lUl offep¢ under: sec:tiOll._·or ,.,..... (lw) .of.seetion 63.



Ex.--,204/92 22

(3) When-a person arrested in produced before an Excise Officer
who_ has authority to release arrested persons on bail or on their
own bond.. such officer shall forward such person to, or take se­
curity for his appearance before, the Collector or the Excise Officer
empowered under sub-section (2) of section 47, to investigate the
case. -

(4) When any article -seized cannot conveniently be conveyed
before an officer referred to in sub-section (I) or sub-section (2), as
the ease may be. the person making the seizure shall dispose of
such article in some place of safety and, forthwith report the seizure
to such an Officer, ,

(S) Notwithstanding anything elsewhere contained in this Act,
when an 'article seized under section 39, section 40, section 42
Of section 44 is subject to speedy decay, such. article may be
destroyed in accordance with the rules made under the Act. .

Excise and
- Police custody

of articles
seized

Report, of ar­
rests, seizures
and searches

E:..ecution of
\\ arrants

51. (I) All Officers in-charge of Excise or Police-Stations shall
take charge of and keep in safe custody, pending the orders of a­
Magistrate, or of the Collector or of an Excise Ollicer empowered
under suh-section (2) of section 47; to investigate the case, all.pe...·
sons atrested and all articles seized under this Act and brought.or"
delivered to them as the case may he, and shall allow any Excise
Officer who may accompany any such person or articles to such
stllioh" or who may he deputed for the purpose by an official. sv­
perior, to affix his seai. to such articles and to take samples "Of and
from them.

(2) All samples 50 taken shall be sealed with the seal of the
Officer-in-charge of the Excise or the police station as the ...case
mayhe,·,

52 When ""y Excise Officer below the rank of Collector, cr-..any
officer-in-charge of a potice-station, makes, or receives information

-of; any arrest, seizure or search under this Act, he shall, within
twenty-four hours thereafter, make a full report of all the particu-
lars of the arrest, seizure or search, or of the information received

- to rne. Colleetor. 0 to the Excise Officer, if any, empowered under
sub-sedion (2) of section 47, within the local limits of whose
jurisdiction tile arrest, 'seizure or search was made.

53~ Any warrant issued by a C-ollector or a Magistrate under the
provisions of this Act may be executed by th : Officer to whom the
warrant is directed or by any other Officer selected by the Collec­
tor or tbe Magistrate for the' purpose.

•
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MaximlI,w' . S4; :el>. •No.;p$'son. a1T~.UId"un~ft\lellt'Ovi"i..rt$of this Act shall
pilril>d!',ofJ, b"e 'ciellJ/ned 10 custody' fer a '1O/lFr.·petlOd ·than under aU the C11­
-detention' . ·oums1anccs· of the case is reaaOnlibko, alld such period shan not..

without the authority of a-'I\tllgistnlte, itI<l:eed twenty four hours,
. exclusive of the time necessary for the Journey from the place of

'. '.' '·arreat to tIle place whtl"e"'~CoKeelot (I!'fOtlltir olllcer empowered
..., .•..." ..• '" ,'under' sectlon 41. W investigate ll$·the CIiIO!,ma¥ .,,'aild th_ to I

.: .-tb. COIIrt Of'll· Magisttalfe haVi!li~sd~"~" illqaire .into or try-.
:.:,...,~the-C8se.~· d',,'; .",', ct".; .,.- i ")."·,\.'t';} -", ,,', : ; •.

Central Act
.~. 20f 191.4

, ..
(3) 'Officers executhigany WIlfrant jSS4Jed under this Act, and

'" Officers, . other than Collec'lo1'S,'" makinl arrests, searches or sei­
. zures 'under this Act, shalsbe d...med '\0' 'b"e 'ilolic". Officers for the

purposes of this Act. . . .
'. -,

~';.: -s

, . ",

Magilll'atOs w56.No Magistrate other thll~'"": .. ".
try 'lillences; .
ulKidr:Ahe,Aot

_.', '~- ;;"; : s ;: ',. ,;,,,f);";., :',' . ,"

. (2) A Magistrate to whom.anaccusedperson is forwarded un­
der section 161. or the Cod, of CtiininalProc<tdur<l, 191.3, by a Col,
lector or an EXCIse Officer~\lfed U\lder.sub-section (2) of sec­
tion. 17, p,ay e~,ercise the~wer~'c:'pf~'.'/P<ln:!,Magistrate by
the iMlI'leCtIon· 167\ ,."" .··.0 .' I •

Apt)lW8tion.ofii~~:o(l) SaY" as'is in.tIris'!Mltorl!.ot.wll/l"••es$ij p...widell, ·tho
certaiu!PfO\4-npl'O'1lilliPos,·e>1 theCode of (/)riftllmll.I!~, won !'chitls. to ar­
sions of Cr. rests, detentions in custody; .search.s.isu.....;--iwarrants-of.arre«t
p.e, 191.3 search-warrants and the production of persons arrested, silllll'lIpply,

..... ;,. '." • ·""SO' Jar. lIS'may be, to -a......t!\.·d_ipott;~$eaichesmade; sum­
mons and warrants issueil-.', 'IInli'ltlIe> ~iiution of persons arres-
ted under this Act. .

\ .. '; •. '- - ~ -:; i '

'. . (2)' Focthe pnrpose- of the.$llili~~~ of tl!e said Code, a
·CoIlectormltJl ·be· deerned-to-bee: Co1ilt,.!lJjvjng civil and cnmmal
jurisdictions. ' < •• :' "Y'," .:

•

•

.
r

, ,.­
'- -. ','

I
/

Initiation of
certain prose­
cutions -

-.. ,- ..
"0 j;' Y. ~ ,."

51.. No Magistrate shall W<" ""gnUanC.;'OflIooffenee referred ·to-
. '(a) ·\u section 59, seetilln '60, .eotIM63; section 69; or section

1.0, except on his own knowlege or suspicion, or on the
complamt or rejll'>tl<l>f an Ex~Officer or an Officer
empowered' in thisbe1llllfby'tbe'tlovernment under clause
(bl Of sub-seetien l{l) OfsectiOIl'~.Or
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Bar to trans­
fer of trial on
application of
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2 of 1974
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in section 71, section 72, clause (d) or clause (e>of s~"
76; or section 77, except on the complaint or report ol·,
the' COmmissioner or an Excise Officer authorised by~
Commissioner in this behalf.

58. The provisions of section 191 of the Code of Criminal Proce­
dure, 1973, as may be applicable to Mizoram shall not apply in any
case in which a Magistrate not being the Collector, takes cognizance
of an offence under this Act on the report of any officer referred
to in clause (a) or clause (b) of section 57.

CHAPTER IX

OFFENCES, PENALTIES AND PROCEDURE

(a) manufacture intoxicant including spirit as defined in clause
(18) and clause (26) of seetio n 2, or

Penalty f<1r on, 59. ,Whoever in-contravention of this Act, or any rule, n<1tifil:&-, .
lawful import, tion or order made, issued or given', or license, permit-or pass'.8IlUl'"'
export, trans- ted under this Act,-
port manufae­
ture of mtoxi­
cant etc.

{b) acquires possession of or in any way concerns himself in
.importing, exporting, transporting, depositing, keeping, sei­
ling, or purchasing or in any other manner deals with
intoxicant including spirit, or

(c) uses, keeps or has in his possession any material, still, uten­
sils, implement or apparatus whatsoever for the purpose
mentioned in clause (a), or

•,

60. . Whoever in contravention of this Act or of any rule, notifi­
cation or order made, issued or given or a license, permit or pass
granted under this Act,-

(a) works any distillery or brewery, or

Penalty for '
unlawful
working or
establishment
of distillery
and brewery
and removal etc.
of intoxicant

(d)

(b)

(c)

bottles any liquor for the purpose of sale shall be liable to
imprisonment for a term which may extend to three years.
lillQ shall also be liable to fine which m.ry extend totiYe
thousand rupees, but in no case the Court shall award a
sentence of imprisonment of less than one month and a
fine of rupees one thousand.

establishes any distillery, brewery or warehouse, or

removes any intoxicant from any distillery, brewery, ware­
bouse or other place of storage, licensed, established, aurho­

.rised or coulinued under this Act,
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(c) any niat\'rials whiCh have undergone any process towards
the manufacture of an iqtonkant or from which an into­
xican.t has been manufactured,

for the possession of which he fails to account satisfactorily,

Wlwever-Penalty for al- 63.
tering or at­
tempting to
alter denatured
spirit

(a) alters or attempts to alter,
denature spirit, Or '

by- any means whatsover, any

Presumption
as to the of-

, fence under
section 63 in
certain cases

Presumption
as to any
spirit which
contains any
denaturant,

(b) has in ,his possession any spint which has been and which
he knows or has reason to believe to have been, derived
from denatured spirit.

so that such spirit may be used for hun.an consumption internally,
whether as a beverage or medicine or in any lither way whatsoever

shall he liable, in case of clause (a), to imprisonment fora term
which may extend to ten years and also to rille, and in case

. of clause (b), to imprisonment, for a term which may extend
to three years and also to fine which may extend to rupees
five thousand:

Provided that in no case the Court shall iu case of clause (a)
award a sentence for a term of' less than six months and a fine of
Jess than rupees two thousand and in case of clause (b) award a
sentence for aterm 'of Jess tban three months and a fine of less
than rupess one thousand.

64. In prosecution under sectioe 63. when the accused person is
proved to have been in possession of any spirit which is-or con­
tains, or has been derived from denatured spirit, and In respect of
which any such alteration ot attempt as is referred to in section 63

.bas beenmade, it n.ay, from the mere fact or such possession. be
presumed, unless or until the contrary is proved, that such person-

(al has himself made such alteration or attempt.
or

(b) knows or has reason to believe that such alteration or at-
. tempt has been made.

65. In any prosecution under this Act it may be presumed, unless
and until'tbe contrary is proved, that any spirit which contains any
denaturant _ different in kind, quality Or quantity or is Of has
been derived from denatured spirit by alteration.
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and whether for consumption on or off the premises of
such vendor; or

permits drunkenness, intoxication, vi-orderly conduct or,
gambling on the premises of such vcn-Ior ; or

Permits any person whom he knows. or has reason to
believe, tohave been convicted of any nm-bailable ollenc.-,
or who arc reputedprostitutes. to mect , or any such person
to remain. on the premises of such vendor, whether fur
the purposes of crime or prostitution or not.

Penalty fer
possession of
intoxicant in
respect of
which an
offence has
been commit­
ted.

Penalty for
consumption
in Chemist's
shop etc.

Penalty for
failing to
produce
license etc.
by licensee or
his servant

he shall be liable to imprisonment for a term which may extend ro
six months or to fine which- may extend to 1\\0 thousand rupees
or to both. .

(2) When any licensed vendor, Or any person in his cmplov
and acting' on his behalf. is charged with prn iii uing drunkenness
or intoxication on the premises of such vendor and it is proved
that any person was drunk or intoxicate:i on such premises, it shall
lie on the person charged to prove that Ihc I, cndor and the persons
employed by him took all reasonable steps for preventing drunken­
ness or intoxication on such premises.

69. If any' person, without lawful authority, h. sin his possession
any .quantity of any intoxicant, knowing 11K sam.:: to have been un­
lawfully imported, transported or- manufactured; or knowing that­
the prescribed duty has not been paid thcrco.'. he shall be liable to
imprisonment for a term which may extend 10 t hrce years and shall
also be liable to fine which may extend to Bvc t'iousand rupees,
but in no case the Court shaH award a sentence of imprisonment
of less than -one month and a fine' of rupees one thousand.

70. 0) -If anychemist, druggist.apothecary or keeper of a dispen­
sary allows', any intoxicant which: has not been bonafide medicated
for medicinal purposes to be consumed on hi- business prerni-es by
any person .not employed in his business, he shall be: liable to im..
prisonment for a term which may extend to one year. or to nne
which ill, y extend to three thousand- rupees, Or to both.

(2) If any person not employed as aforsa.d consumes unysuch
intoxicant' on such premises, he shall be liable II' imprisonment for
a' term which. may extend to three month" or 10 nne which ,may
extend to one thousand rupees or to both.

71. If any holder' of a license, permit or pn-,s granted under this
Act or any person in. his employ and actina' 01 his behalf', fails to
produce such license, permit Or pass on the demand of any Excise
Officer duly authorised by the Commissioner, ill this behalf to make
such demand he shall be liable to fine \\ hich may extend to one
tho usand rupees.

"J
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(c) VexAti~usly and unnecessarily detains, searches or arllIIIII,"
" ll11y' petSOll, or ':

(d) without lawful excuse, ceases Or refuses to perform .,,,,, ~

witbMaw8 binl8elf from tile duties of !tis Oillce.lIIl~ "
expressly allowed .to do so in writing by the CdIlectc>rc or
IIIIle8S he has given to his inlIIlOlliatc superior two months
JlOtige in wrilUlg .of !tis iJ)tention to do so. or

(e) is ·Suilty ;.C eowlU'diee.' . .
lie sIIa1I be hablc to lIIlP!iwnment for a lefm which may
extelld to six mODlll., or to fine which may e"tend to oao
thousand fupees, or to bolb•

.Paa1ty for of- Tl, If8111 person 'is .llIIJlvicteci of allY ofience in contravention 'I#" " ,
fel!C*l _ 'anyof1llle Pl'l)\'JSWII8 Of tbis Act" or of Ilny rule, notlt),catlll!l.,ll.r.
otherwlse' order 'JtIllde, aned' or lIlven ~ tJus Act, for whicll a P"l\l!1l)'
pWrided is IlOtprescrillOll e!sllwl1ete in t!tis' AOl, he shall be 1iailJc; II)'tWo "

. whicIl,_y cxtencIto one tlIOuSllll4. rupees. . ,

PeMlty for
f

78. Every 'proceedina undert1tis ~t bet~re a Collector. or ~.:
~ 0 an)' ExcIse Omeer, or suell rank as ,lbe Government may, by _.
~ f_....,presc&1oe, wIlD is exercisinspow~sof a Collector. shall be'

dcc1ed·to be a '~jud1ctalproeeeditlll'~ wilbm the meaning~f sectioIl
llll·of lhIo rllillian 'Penal Co<Ie aWLev..., Couector Qr 0lfiQer hoi· ,
cIlJIIl1Illbo PJO<;eedinas sbaU, tar lhO .purposes of sectiotlli 345 (I),
3'1$ .(2), 345 (.}), .3'lC> 'I'lO 3'\ll Qt' lbe Code and of CrimI·

r naI Procedure, 1~7J, be deomed to he a revenue Court.

l'lluIty for 79. Wblleverattempts to commit 8pY offence or aids oukt.....
attcalpt to, , mi';lIIl of'atU' olte.nee purushable ,,~r Ibis Act shall be ,1iabJc;~
COllllllltoffelll:lllhe'PlI~t proVUled tor sueh oftenoe. '

~Jl\I. 'llQ.lf:any person, after haviq n- p,,"viously convicted or'~n
nWtment afIer~ pu_bte under· any of tile previsrons of this Act subse­
prl!WOUI COlt- q_U)' COll1D11ts alldis convicteclof an ofteuee pun1Sll8ble under
victlon' an)' of tbo$ll' sections, he shall be liable to twice tne punishment

wbieh mi&ht be imposed.on a first eonvienon under thIS Act.

,~.81•.: Wlw4wer~ heins the owner or .accupier or having the Use>pt
for allowing .any house. l'IiOm, et1\llosure, spacc"vesseJ, vehicle or place. kWw~
premiacs to be inalY permits if 10 be used tOr the commission by any otaer J>CI'SOIl
useclfor the olan OIfence puoisltablc under seclJoo 5~. section lJO or~no~,
commission of sJ1aII be punished wilb imprisonment wnich may extend .to _
an .crc.cc . =~'wiUl fme whicil lDllyext~ to one thousand ",~''o/

~1l' for 82. (1) ~ever anr P!lrsoB is "'?Bvic1ed of"!, offence "'Qi.~?
absta'D1q, ~ SCCUon5g, section 60 section 63, secnon 66. section,69AIl"
f!om CQIOm... SCCIIon, """ and, the~OQurt,ietinSbim. is of opinion that itia~
=.~:"lIr)'~8ofueh to~~ abond for abstainitJlJrqm

, .... eo ilIIisioa ,pllwablc WIder those HCliOIl" .,
, ",
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which is the subject of a hire purchase agreement, the per­
sen ,in possession thereof under the agreement.

84. (I) When, in any case tried by a Magistrate. the Magistrate
decides .that anything is Jiable to confiscation under section 83, he
shall order such thing to be confiscated and placed at the disposal
of the. Collector or the Commissioner.

(2). When., in any other case in which anything has been seized
under this Act, an investigating officer prcceeds under sub-section
(2) of section 48. or the Collector, upon an investigation IDllde,
whether by the Collector or other officer empowered under sectioil~t
47, is of opinion that the thing seized is not liable to confiscation'
under section 83, such investigating officer or the Collector,
as the case may be, shall order the delivery of such thing to the
person from whose possession it was taken.

:(3) When, upon an investigation made as aforesaid, it appears
to the Collector that an offence under this Act has been committed;
and that anything seized under this Act is liable to cenfiseation .
and it' further appears that the offender is not known 'or cannot _
be found, the Collector shall inquire into and determine the case
and, if he finds that the thing is liable to confiscation under see­
non 83 shall ' order such confiscation;

Provided that no such order shall be made until the expiration
of two months from the date of seizing the thing intended to, be
confiscated (:II without hearing any person who may appear within
that oeri04 and claim l\ny right to such thing, and evidence if any
which he pfnduces in support of his claim:

Provided' further that, ifthe thing in question is liable to speedy
and natural decay, or if the Collector is of opinion that its sale
would be for the benefit of the owner, the Collector may at any
time direct it to be sold; and the provisions of this sub-section and
of ....h-secti9n IZ)shall, as nearly ... may be practicable, apply to
-the net proceeds of such sale.

,&5. (1) The Commissioner, the, Collector or any Excise Officer n.ot
below rhe,tartk,of,Inspector·of Excise, authorised by the Commts­
sioner by .general or sptcial order in this behalfc-> ,

"

(a) may accept from, any person whose licence, permit or pass
is liable to becancell~d oulllipe\lded under clause (a), clause
(Ill dr c1aD$e (e) of.ul>'-sei:tio'n (lj of section 34, or who
IS reasonably suspected of having committed on offence
punishable u,,~r lUlJ', ~I! of !his Act other than section
.' • , ,-:-,.', 'r_" .

.,
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,(<\),:(or m~crib!ng;tlle Uniforms','~niform articles and clothings
, ,t<rpe pro&<Jdcd, to' JiKcl.e:>()ffl~s and sepoys;

(e) for .prescribingann",andammunition to be provided to the
.Excise Officersap~ sepoy. for usein the discharge of their
.'<\lItleS;

e(f). (qr ,rell!'lllting the impory,~~PRrt, transport, sale, purchase,
c~SStQn,.-'.iir ooasumpuon :pf any intoxicant; , '. . ,.

,

•

•

(j) for declaring, either generally, "or in respect of areas des­
cribed in 1XerUl~s the persons or classes of 'persons to
~ho_m a?! intoxicant '~l or ~y not be sold;

i . \. .• '.

(Ie) for regulating the pro~~re10 :;e fo.lowed ....n4dJf'llf~i J!j
.~ mKlt«tS to 'lle. lI~~p~~pre any~ {lIrA"e

.wliolesaleC'bt retllIlvena"of 'IllY intoxicant IS g;anMd.!IJr
any locality;

.(g) •for re4\~.atipg the periods ,ipr .'l'~ich licenses for the whole- )
. ";sllleqrretliil, v'i"d,,,'f,anyJ!¥¢f.!cant maybe granted. and .:

~,le number.or ~uchhcen'es vvl\iph may be.granted for any
-. ll00/iJ'arel! arid 11-,ttlcW;iWl0 .' ~I' contained. in the licenses,

''jWtmlf'br'pIl'sc's' granted ,uDder this Act;

l(lt)'llJr~\R!'iIl•.m~ ;g~~'1l9rljc~ses for tbe retail sale of
.' ~. a'1Yi lit\; . r.;,'Iii! 1\H'1Yl!\a~,9r ,Wltbm any local area a~ may
." 11* /ll;~CI'I &1/p "tl!F<fl\llOs, Q"fOf·rdefimng die pla~s "! the
, . 'yl~lp'llY 9 ,whJ<:h1'J\OPsr~u~,:~taJl sale of any intoxicant
. ;.~,!W)} ,J10r,;9rj,l'QI'f,)y \>e b~~; .

.. :', (,iX' ·.forJ?f.()JMbi~,tlje ll'f;¥ltJp:~Ilepified classes of persons o~
'. 'r~b$es )i)r~ {l1¥llcl\l'Y'~ ¥I\1Q erclass: 6

\

(I) for _dctllig the ~e~ci'sc!;'0,£ ~~ of the powers coJlferred
.:hy seclion clJ9, secti6iI'Jl6, ilI!¢tliiin 44 and section 45;

~)fOtc dOcl~ti(ig. l:.h~ ~~.'" ~~ers to whom, .and the
.: tDlIlt'Der"n:#hich, 'Intbrmalltin or aid should be given un­

der section 45;. , ., .

, j'

-, ,_l , ,
,

(g) ... .'lhegtant of' -expen.~ ,~9. Witnesses;

'A\!,fgr less of time to persons
. ,lMf;tbis Act on the ground

. . lflfl'<1!1rrested, and, to persons'
, ,~14 offences punishable
. :l¥i'lIuitted ; and
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"

(i) prohibiting the admixture with any intoxicant or any article
llllemed 10 be noxious or objectionable;

r~lali..,g or prllllil>iliJl8 -tM reduction of liquor .by a li­
~ """mqcturer Qf liceased vendor from a higher 10 •
" ~weJ' slfJlllg!h ; "

(iii) llreSC!"illip8$~n~~'1re ~m! fFgula.ting the arrangement of
, tb.o llfllIlIi50l\ lD"bWl! .l1J1.Jl intcxlcant may, be sold, and

prescribing the notices to be exposed at such premises ;

(iv) p~ibill8 or r~laUi!i t/Je 1!mployment by the licensee of
. any person or class of persons ro assist him in his busines:",:tI

(w) IIrph!1>irin& the~ pf apy intoxicant except for cash ;

(vi) ~ing IJilp ~Jl$ and M!lfs during whicb any licensed
premises mayor may not be kept open, and providing for

. lil. ~nl ef t;lIolI wemi~ on special oceassions ;, '. '

("ii)'p¢~\'hl' lilelJll!:Q"l\ta ~~ registers (if any) 10 be main­
. tained alld 1M I'!Ill/I'!I~ 'to lie submitted by the licensees

relating to their business, and ; ,

.' (viii)rellUlatiill1 die transfer pC licenses ;

: (y) '[Or Ihe pay~~m Qf ~JiipeDsation to licensees whose ;re-~,
mises are c\P&ell. UD~r section 26 (2) or under any rule ,
made under sub-clause (vi) of clause (x) of this section ;

(z) ., for provided for Ih. 4e~lfl\Ction or for the disposal in any •
other manner, oj ~I1Y illll!xicant deemed to be unfit forJ'
_; and fPr regUlalillg the disposal or destruction of artt-'
eles or, things conriscated or seized under the provisions
of this Act.

Bic!planlirion: 1

Fees lnay be. pre~d under clause (9) of this section 01
different rates for di~erent classes of exclusive privileges, licen­

. jlell,' permits, passes or $Mlrilge, and for different areas.

JaXj)!litt4tiQri : II .

The price of an, jntoiticiUll as fixed by rules made under ~
<:laW (4) &f IlliO SdlllJon.slIaU,be deemed to have always been
exclusive of any tax, surclul,*, additional surcharge or any
,blhofim~:JlI\"Ihc.SIl'C~(\rpurcbase of-such inloxic8:nt'levied

~, IlDIloi ll1l1l!lilW)I»r'~I\I1i QIU llCIng· III force .
'. ".~ ".:.- .. -<;"
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Power to S~. The do~~rnm~ntm~Y,bY' notification, either wholly Or par­
,Governme'!t tially, and.ubject ~o such condition (if al1Y) as it may think fit t!,
to exemptrn- prescribed, exempt any intoxicant from all or any of the provi­
to~":"!'ts from sions of. this ,Act, eit\1l>r ,tbro~hout '; Mizori'm or in any specified
provraons of l.o<;al area, or fora,nY .specified period Or.occasion or as regards
this, Act. any(speeified classof persons, . ",, .. . . - - . ', .

"

, '-,'
'Bart" eertain
suits

,

Limitation of
suits and .
prosecutions

,. - '-", '.
; '." -;. • ',' ,. ,', -.'.'; < • _ ., . t'- - .• ; -

90: 'N" snii'shalllie in any Civil Court against the Government or
any. Excise Officer for damage for any act in good faith done or
ordered tao be. done in pursuance of this Act or of any other law
.foE;,~he dIne being in force relating tathe excise- revenue. __ . ,.;.", .
,,~;., , , " ".,,' -: ' " '. ,.;

91.', XI) No Civil COurt shall trY;~y suit against the GOvernmellt
in tCSpect of anything done, or alleged to have been done, in pur-
suanee of this. Act, .

• :f -' .- ....•

. _ and except ~ith the previous sanction of the Government, no
, M~*ate shall take ~~gJlizanc:e ofany charge made against any.

ExClt".;Office. under this Act "r any other law relating to the
excise;.reV~\l~,. or made: agaiast'any other person under this AC4,

•
• < :~nlofs the suit or prosecution is.fnstituted within six months
af~the date of the act complained of.

- . .. '

(2j~~otwlthstanding anything to the contrary contained in this
Act "r",inany other Iaw in forcefor the time being, when any ,'-
inspect,,\: 'of Excise, Or Sub-Inspect". of Excise, or Excise Consta-
ble ~s accused of' any offence alleged to have been committed by hilll
whi,le~ng or.purporting to act in the discharge of his official duty,
no ~OU~t sh~D take cognizance of such offence, except with the

,previo",saneti,,:n' ()f the Governmentunder section 197of the Code
"fCrimlJlllL!'r"eedure, 1973 as applicable in the State of Mizoram,

Repeel and
savings

92. '. (1) •.On and from the commencement of this Act, the Mizoram
Ex""se Act, 1973 (Act N". 7 of 1974) and the rules made there-
under shall stand repealed. ' .

. ..
"'<

, 'l2) Notwlthstanding suohropeaJ;'ll"ything done or any action
, take under the Mi20ram Excise Act; 1·973 and the Rules made or

. ~tltlli~"su.: .U!!dor the ,",ct,ahall, in so far as it is notlncon­
,. S1!11e<\ ilOith. t'- pro_ns nfthls'A-l:!. be .emed to ~ve been don'

or taken ""det the corresponding provisions of this lI\,ct., ,
,
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