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e NOTIFICATION

au..eed;ng i
, Directop 017/4/93-LID, the 13th July, 1994. The following Act is hereby pub-
Joléb}%}fﬁ‘ b : neral information.

Or the Rolura Sailo,

Deputy Secretary to the Govt. of Mizoram,
for the Law, Judicial & Parliamentary Affairs Department.
e C_eﬁsys
s ICK INDUSTRIAL COMPANIES (SPECIAL PROVISIONS)
sl AMENDMENT ACT 1993
cctor of AT
e ACT
the foll- amend the Sick Industrial Companies (Special Provisions) Act, 1983.

: ! ‘enacted by Parliament in the Forty-fourth Year of the Republic of
notifica- - follows :—
- C:f_tl}ls - 1. This Act may be called the Sick Industrial Compa- Short title.
k ';h]“?'\’ls nies (Special Provisions) Amendment Act, 1993,

vhich
1 Ch?Ck 2. Tn section 3 of the Sick Industrial Companies (Spe- Amend-
y Other cizl Provisions) Act, 1985 (hereinafter referred to as the ment of
'urpcse principal Act), in sub-section (1).— section 3.
ub-sec- (i) after clause (d), the following clause shall be
r of ser- inserted, namely:—
, Or ve-
e appli- ‘(da) “date of finalisation of the duly audited
aggrie- accounts’” means the date on which the audited accounts
under of the company are adopted at the annual general mee-
" shall ting of the company;’

. (i) after clause (g), the following clause shall be

Mzt Inserted, namely:—
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Amend-
ment of
section 8.

Amend-
ment of

section 12.

‘(ga) ‘“‘net worth” means t
up capital and free reserves.

hﬂpldnanon —HFor tuu
reserves”’ means ali reserv
and share premium '7"301?1_
credited out of res-evaluati
depreciation provisions an

(iii) for clausz (i), t
substituted, namely:—

‘(i) “operating ag ency” means any public financial
institution, State level institution, T

1

other person as may be specified

j by general or special

order as its agency by the
(iv) clause (k) shall be omitted;

(v) for clause (0), the following clause shall be
substituted namely:—

‘(o) “‘sick mf_’r:m:;s.l_ compat .v means an jndus
company (being a company registered for not less ¢
five years) which has at the end of any financial year
accumulated losses equal to or exceeding its entire net
worth.

Explanation.—For the remcval of doubts, it is hereb
declared that an industrial company existing immediate
before the commencement of the

panies (Special Provisions) Amend
registered for not less than five year
end of any financial year accumulated losses equal t

or exceeding its entire net worth, shall be deemed lo
be a sick industrial company;’.

4 .,-q1 A At
alaatlal Sl 7 il

3. In section 8 of the princig
(2), the following sub-section .M,.a;‘ be
namely:—

“(2) The Central (J‘quh--.::r;'; may provide
Board and the Appellate Aulh @ril}f with such ©
Officers and employees as may be necessary for the efll
cient performance of the functions of the Board and
the Appellate Authority.”

4. In section 12 of the principal Act, for sut
tion (3), the following sub-section shali be substit
namely :(—

o




s shall be

¢ financial
% |

ik orany
or special

e shall be

i
ncial year
entire net

t is hereby
nmediately
strial Com-
Act, 1993,
ving at the

T0oVi dw th'f
such other
for the effi-
Board and

or sub-sec-
substituted,

“(3) 1If the Members of a Bench differ in opinion
on any point, the -owf shall b\, decided according to
the opinion of the ma) 0"1-_,, i{ there is a majority, but
if the Members are equal =y divided, they shall state the
point Of points on w“ i they dxmr, and make a
reference to the Chairman of the Board or, as the case
may be, the ¢ '-'“ellarP Autbority who shall either hear

the poiat or points himself or refer the case for hearing
on such point or points by one or more of the other
Members and such point or points shall be decided
according *o the D“‘"’lfﬁn of the majority of the Mem-
bers who have heard the case including those who first

heard it”.

5. In section 16 of the principal Act,—

(a) in sub-section (3), the following Explanation
shall be inserted at the end, namely:—

Explana I sub-section,
an inguiry 513:” be deen fo have commenced upon
the receipt by f any reference or informa-
tion or 1.pon its own knowledge reduced to writing by
the Boa J e

(b) in sub-section (4),—

shall appoint”, the words “it
et
(ii) the words “or in the public interest”, shall be
tae |

4), the fullowing sub-section

1y issue such directions to a
ppoit under sub-section (4) as it may
necessary Or xpedient for proper discharge of

e
liis duties. ,

“(4A) The Board

G 1
special director

(d) in sub-section (6), after clause (c), the following

LAY S, L 1
clause shall be inserted, namely:—
(1 1 L L. 2 &
(d) not > be prosecuted under any law
:

(S 5l E
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Amend-
ment of
section 16.
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6. In section 17 of the principal Act,—

Ame i tutec

(a) 1n sub-sections (1), (2) and (3), for the words :n
“make its net worth positive,” wherever they occur, the

words “‘make its net worth exceed the accumulated shall
osses” shall be substituted; sche
! . shall
(b) in sub-section (4), in clause (a), after the words and
“by the company concerned,”, the words “or if the tion.
company fails to revive in pursuance of the said order,” Boa
shall be inserted. sche
. may
7. 1In section 18 of the principal Act,— if ai
(a) in sub section (1),—
(i) for clause (a), the following clause shall be
substituted, namely:— the
- “(a) the financial reconstruction of the sick indus-
trial company;”; wor
(ii) for clause (c), the following clause shall be
substituted, namely:—
(c) the amalgamation of— sha
(i) the sick industrial company with any other
company, Or the
cor
(ii) any other company with the sick industrial
company;
she
(hereafter in this section, in the case of sub-clause (1),
the other company, and in the case of sub-clause (i1),
the sick industrial company, referred to as “‘transferee ’
company”);’; A
pany”) cO
) after clause (d), the following clause shall be wk
inserted, namely:— pe
fa
“(da) the rationalisation of managerial persoiinel, an
supervisory staff and workmen in accordance with law;”; thy
SC!
(b) in sub-section (2) and the other sub-sections, tr:
for the words “transferee industrial company’’, wherever t‘h
they occur, the words “transferee company” shall be o
substituted; .
st

(c) in sub-section (3),—



(i) for clause (a), the following clause shall be:substi-
tuted, namely:—

the words
accur, th
sumulated.

“(a) The Scheme prepared by the operating agency
shall be examined by the Board and a copy of the
scheme with modification, if any, made by the Board
shall be sent, in draft, to the sick industrial company
and the operating agency and in the case of amalgama-
tion, also to any other campany concerned, and the
Board shall publish or cause to be published the draft
scheme in brief in such daily newspapers as the Board
may consider necessary, for suggestions and objections,
if any, within such period as the Board may specify”;

‘the words
‘or if the &
id order,’

(i) in clause (b),—

shall be (A) for the words “any other industrial éompany",
the words “any other company” shall be substituted;
ck indus- (B) for the words “such industrial companies™, the
words “‘such companies” shall be substituted,

shall be (C) in the proviso,—
(i) the words' “of the sick industrial company”
shall be omitted;

(i) for the words “transferee industrial cc;mpﬁny_”,
the words “the company other than the sick industrial
company’” shall be substituted;

ny other

industrial

shall be inserted, namely:—
clause (1),
lause (i), ; ; .
transferee “(6A)  Where a sanctioned scheme provides for the
transfer of any-proparty or liability of the sick industrial
company in favour of any other company or person or
where such scheme provides for the transfer of any pro-
perty or liability of any other company oOr person in
favour of the sick industrial company, then, by virtue of,
and to the extent provided in, the scheme, onand from
the date of coming into. operation of the sanctioned
scheme or any provision thereof, the property shall be
transferred to, and vest in, and the liability shall become
the liability of, such other company or person or, asthe
case may be, the sick industrial company.”;

shall be

sersonnel,
ith law;”;

)-sections,
wherever
shall be

(e). for sub-section (8), the following sub-section
ghall be substituted, namely:—

(d) after sub-section (6), the following sub-section

Ex—126/94
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“(8) On and from the date of the coming into
operation of the sanctioned scheme or any provision
thereof, the scheme or such provision shall be binding
ofi the sick industrial company and the transferee com-
pany or, a$ the case may be, the other company and
also on the shareholders, creditors and guarantors and
employees of the said coinpanies.”;

~ (f) in sub-section (9), after the words ‘‘the opera-
ting agency”’, the words “or otherwise” shall be inserted;

(g) after sub-section (11), the following sub section
shall be inserted, namely:—

“(12) The Board may monitor periodically the im-
plementation of the sanctioned scheme.”.

8. In section 19 of the principal Act,—

(a) in sub-section (2), after the words “from the
date of such circulation.”, the words “or within such
further period, not exceeding sixty days, as may be al-
lowed by the Board, and if no consent is received within
such period or further period, it shall be deemed that
consent has been given.” shall be inserted;

(b) after sub-section (3), the following sub-sections
shall be inserted, namely:—

“(3A) On the sanction of the scheme under sub-
section (3), the financial institutions and the banks re-
quired to provide financial assistance shall designate by
mutual agreement a financial institution and a bank from
amongst themselves which shall be responsible to dis-
burse financial assistance by way of loans ©r advances
or guarantecs or reliefs or concessions or sacrifices agreed
to be provided or granted under the scheme on behalf
of all financial institutions and banks concerned.

(3B) The financial institution and the bank desig-
nated under sub-section (3A) shall forthwith proceed to
release the financial assistance to the sick industrial
company in fulfilment of the requirement in this regard.”.

9. After section 19 of the principal Act, the follo-
wing section shall be inserted, namely:—

~ “I19A. (1) At any time before completion of the
inquiry under section 15, the sick industrial comj«ay
or the Central Government or the Reserve Band of a

Stat
Stat
jnst!
pro’
yan
indt
Boa

oy e
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follo-
of the

mpoay
of a

State Government or a public financial institution or a
State level institution or a scheduled bank or any other
institution, bank or authority providing or intending to
provide any financial assistance by way of loans or ad-
vances or guarantees or reliefs or concessions to the sick
industrial company may make an application to the

Board—

(a) agreeing to an arrangement for continuing the
operations of the sick industrial company; or

(b) suggesting a scheme for the financial reconstruc-
tion of the sick industrial company.

(2) The Board may, within sixty days of the receipt
of the application under sub-section (1), pass such orders
thereon as it may deem fit.”.

10. In section 20 of the principal Act, for sub-section
(1), the following sub.section shall be substituted,
namely :—

“(1) Where the Board, after making inquiry under
section 16 and after consideration of all the relevant
facts and circumstances and after giving an opportunity
of being heard to all concerned parties, is of opinion
that the sick industrial company is not likely to make
its networth exceed the accumulated losses wihtin a rea-
sonable time while meeting all its financial obligations
and that the company as a result thereof is not likely
to become viable in future and that it is just and equi-
table that the company should be wound up, it may
record and forward its opinion to the concerned High
Court.”.

1. In section 21 of the principal Act,—

(a) in the opening portion, for the words “in relation
to an inquiry or scheme”, the words ‘‘for the proper
discharge of the functions of the Board under this Act”
shall be substituted;

(b) in clause (a), for the words “an industrial
company”, the words “a company” shall be substituted.

12, In section 22 of the principal Act,—
(a) in sub-section (1), after the words “appointment

of a receiver in respect thereof”, the words ‘“and no
suit for the recovery of money or for the enforcement

Ex—126/94
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Insertion
of new sec-
tion 22A.

Direction
not to
dispose of
assets.

of any security against the industrial company or of any
guarantee in respect of any loans or advance granted tg
the industrial company” shall be inserted;

(b) in sub-section (2), after the words “‘taken over
or changed”, the words and figures” in pursuance of any
scheme sanctioned under section 18” shall be inserted;

(c) in sub-section (3), in the opening portion, for
the words “During the period”, the words and figures
“Where an inquiry under section 16 is pending or any
scheme referred to in section 17 is under preparation or
during the period” shall be substituted.

13. After section 22 of the principal Act, the follo-
wing section shall be inserted, namely:—

“22A. The Board may, if it is of opinion that any
direction is necessary in the interest of the sick industrial
company or creditors or shareholders or in the public
interest, by order in writing direct the sick industrial
company not to dispose of, except with the consent of
the Board, any of its assets—

~ (a) during the period of preparation or considera-
tion of the scheme under section 18: and

(P) during the period beginning with the recording
of opinion by the Board for winding up of the company
under sub-section (1) of section 20 and up to commence-

ment of the proceedings relating to the winding up
before the concerned High Court.”
14. In section 23 of the principal Act, in sub-

section (1), in the opening portion, for the words “pre-
ceding five financial years” the words “preceding four
financial years” shall be substituted.

15. After section 23 of the principal

Act,
following section shall be inserted, namely;—

the

A4 23A;. A1) Without prejudice to the provisions of
clause (a) of sub-section (1) of section 23, the Central
Government or the Reserve Bank or a State Govern-

ment or a public financial institution or a State level of I

institution or a scheduled bank may, if it has sufficient
reasons (0 believe that the accumulated losses‘of any
industrial company have resylted in erosion of fifty per
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(2) If the Board has, upon ‘-u;'frﬂ_:*;o;_ received or
taken over gpon its own knowledge, reason to belie 1
nce of any gecumulated losses of any '
inserted; resulted in erosion of
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immediately
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ortion, for

financial years, it may call for such
1d figures from tkat company as it may deem {1
ng or any -
'aration or (3) Where the Board is of the opinion that an
industrial company referred to in su ion (1) is not
: likely to make its net woith s accumulated
the follo- losses within a reasonable time while meeting all its
financial obligations and that the company as a result
thereof is not likely to become viable in future, it may
require by order an Oper: ating agency t0 inquire into
n that any and make a report with respect to such matters as
industrial may be specified in the crder.
the public
industrial (4) After consideration of the repor t of the opera-
*onsent of ting agency, the Board n":ay publish or cause to be
pubhshed a notice in such daily newspapers as the
: Board may consider necessary, for i and
considera- objections, if any, within such period as the Board may
specify, as to why the company should not be
; wound up.
recording
* company (5) Where the Board, : cot1 of the
ommence- relevant facts and circumtances and ing an
inding up opportunity of being heard to all co d parties, is
of the opinion that the industrial company is not likely
, to make its'net worth exceed the accumulated losses
g A sub- within a reasonable time while mecting all its financial
rds “pre- obligations and that the company as a resuit thereof, is

ling four secti0 not likely to become waalc in im,tc and that it is just

and equitable that the company should be wound up,

: , the Board may record gnd ward its opinion to the

Act, the Insertif concerned High Court in relation to the company as

: if it were a sick industrial comipany and the provisions

of sub-sections (2), (3) and (4) of section 20 shall apply
-accordingly.
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Amend-
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company to
losses and

7 shall
16 - In se principal Act, in sub-
section (2), the words O emand the matter tO the
-,'::md for fresh consideration” shall be added at the end,

17. In section 28 of the principal Act, in sub-

; T L T | i P e
52 (4, ti Wola Ui shall be omitted;

the word ““or” shall be Inserted
at the end

(c), after clause

~_}, as s0 amended, the following
clause shall be inserte

namely:—

“(f) the sick in ] company and in case of
amalgamation, the other company,”

n 31 of the principal Act, the words
“and no proceeding in respect of such industrial com-
pany shall cc?{_ed with further before the
Board” shal

19,

of the principal Act, sub-section
(3) shall t

20. In section 33 of the principal Act, for sub-
section (2), the following sub-section shall be substi-
tuted, namely:—

sognizance of any offence
un:‘.u sub-sectic n a complaint in writing
f the S;crw“‘""j Or any su her officer of the Board
cr the Appellate Authority or any such officer of an
i Y i : horised in this behalf
Authority.”
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