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NOYIFICATION

i
_ 5Ne.H.lﬂGl?JﬁS}Q?-LJD}Pﬁ ths 24th Movember, 2000. The following Central Act,
| s bereby published for ganeral infarmation. '

|

R.lLalthazuala, .
Deoputy Sscretary (o the Govt. of Mizeraum,
Law and Judicial Department.

THE RECOVERY OF DER1S DUE TO BANKS AKD FINANCIAL
INSTITUTIONS (AMENDMENT)Y ACT, 2000

Al
ACT,
further to amend ths Recovery of Debts Due to [anks and Financial Insti-
-f tutiens Act, 1993,
lt is epacted by Parfiamesnt in ihe Fifty-first Year
ol the Republic of India as follows ;—

Due to Banks and Financial Institutions (Amendmeat) and com-
Act, 2000, mencement.

i I T

(2) It shall be decemed to have come irto force
on the 17th day of January, 2000.

1. (1) This Act raay be called the Recovery of Debts Short title
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Substitution 2, In the Recovery of Debts Due to Banks and Finan- 51 of 1993
of Designa- cial Institutions Act, 1993 (herciaafier refarred to as the e
tion. principal Act), for the words “the Presiding Officer of
the Appellate Tribunal”, “the Presiding Officer of an
Appellate Tribunal”, “the Presiding Officer of a Tribu- !
‘nal or an Appellate Tribunal”, wherever they occur, the ',
words “the Chairperssn of the Appsllate’ [ribunal”, i
“the Chairperson of an Appellate Tribunal”, “thé Pre- 1
siding Officer of a Tribunal or the Chairpersoa of an L,
Appellat: Tribunal™ shall respectively be substituted. Amefidmient 5.
: of section 8. (2
Amend- 3. In section 2 of the principal Act,— e
1.eat of
gection 2.

(1) after clause e}, the following clauss shall bé fii-
serted, namely (—

“(ea) “Chairperson’ reans a Chairperson of an Amendment 6.

Appeliate Tribunal appointed under section k¥ ogsaCti'Oﬂ for
3 I3, . va

(ii) for clauss (g), the fellowing clause shall be sub- T;
: d g

stitu‘ed, namely:—-

Amenrdment 7.
of section
15.

‘(g) ““debt” means any Hability (inclusive of in-
tarest) which is claimed #s due from any persoa by
a bank or a finaacial institution or ty a consor-
tium of banks or financial institutions ‘during the

- course of any business activity undertaken by the
bank or the financial institution or the consortium
under any law for the time being in force, in cash
or otherwise, whether secured or untecured, or
assigoed, or whether payable under a decree or or-
der of any civil court or any arbitratioa award or
otherwise or under a mortgags and subsisting on,
and legally recoverable on, the date of the applica- 2
tion;’; ;_

(iii) after clauze (j), the following clause shall be
inserted, naniely:—

‘(ja) “Presiding CGfficer” means the Presiding 3
Officer of the Debts Recovery Tribunal appointed : 3
under sub-scction (I) of section 4;. ' j‘ e

?1

Amendment 4. In section 7 of the principal Act,— ]
of seetion 7. - ' bu

i () in sub-section (1), for the words “with a Reco- i o

very Officer”, the viords “with one or wore Reco- - e
very Officer” shall pe substituted ; 0 oo
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~ (b) in sub-section (2), for the words “The Re-
~ covery Officer”; the words “The Recovery Officer” N
- shall be substituted; gL G

i © (@) in sub-section (3), for the words "‘Recovery'

 Officer”, the words “Recovery Officcrs” ghall
be substituted.

Amendment 5. In section 8 of the principal Act, after stb-section:
of section 8. (2), the following sub-ssction shall be insertzd, namely ;-

i “(3) Notwithstanding anything contsined in sub-
j sections (1) aad (2), the Ceatral Guvsrament may
‘ authorise the Chairperson of one Appellate - Tribunal
: to discharge also the fuuctions of the Chairperson of
i other Appeliate Tribunal,”.

- Awendment 6. In section 13 of the prinzipal Act, in the Proviso

- ofsection  for the words “the said Presiding Officers sh:ll be

13 varied to their”, the worls “the Presidiag Officer of a

Tribunal or the Chairperson of 2n Appellate Tribunal .
shall bg veried o hLis” thill be substituted.

- Amendment 7. In section 15 of the piincipal Act,—
* of section
15

(2) in sob-section (1), in the proviso, for the
woids “the said Presiding Oificer”, the words “the
Presiliag Oudicer of a Tribumal or the Chaiperson
of aa Appcliate Tribunal™ shali be substit :ted;

(b) in sub-section (2), for the words “the
- Presiding Officer concernes”, the words “‘the
Presiding Officer of a Tribunal or the Chairper-

son Of an Appeliate Tribunal” siail be subsiitated ;

N

(c) io sub-section (3), for the: words “the
aferesaid Presiding Of'ices”, tae words “‘ths Pre-
eiding Officer of a Tribunal or the Chairperson
of an Appellate Tribunal” shall be substituted

8. After section 17 of the principal Act, the following Inse:tion of
scction shall be inserted, namely :— new seotion
) 17A.

“17A. (1) The Chairperson of an Appellate Tri- Power of
bunal shall exercise gensral powsr <f superin‘zadence Chairparsen of
and coutiol over ibe Tribunals uander his jurisdiction Appellate Tri-
including the power of appraising the work and re- bunal,
cording thz apnual confidential reports of Presiding

- Oflicers, '

Sasn.
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(2) The Chairpersor of an Appellate Tribunal
having jurisdiction over the Tribunmals may, on the ap-
plication «f any of the parties or onr his own motion
after motice to the parties, end after hearing them,
transfsr any case from one Tribunal for disposal te
any other Tribunal.”.

9. For ssction 19 of the principal Act, the following
section shall be substitutsd, namely :~

“19. (I) Where a bank or a financial institetion
has to vecover any debt from any person, it may make
gn application to the Tribnal wituhin the local limits
oi whose jurisdiction—

(a) the defendani, @r each of the defendants
where there are mote than ong, at the time of
making the application, actually and voluntarily
resides, or carries on buginzss, or persasnally
for gain; or

(b) amy eof the defendants where there are
more than one, at the time of making the
application, actually and voluntarily resides, or
carries om busiuess, or personally works for
gain; or

(c¢) the cause of action, wholly or in part, arises.

(2) Where a bank or a financial institution, which
has to recover its debt from any persoa, has filed
an application te the Tribunal under snb-section
(I) scd against the same person another bank or
finaacial institution also has a ciaim to recover
its debt, then, the idater bank or financial institu-
tion may join the applicant bank or financial in-
stitution at amy stage of the proceedings, before
the final order is passed, by making an applica-
tion to that Tribunal.

(3) Bvery application under sub-section (I) or
sub-section (2) shsll be in such form and accom-
panied by such documents or other evidence and
by such fee as may be prescribed:

~ Provided that the fee may be prescribed kaving
regard to the amount of debt to be recovered.
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-Pm,v_id-cd fusther that noth.ng contained in this

, sub-section relating to fee shall apply o cases trans- \./
: ferred to the Tribunal under sub-section (1) of section 31.
5 e
: - {4) On receipt of the application under sub-sec-
g tion (1) or sub-section (2), the Tribunal shall issue sum-
i mons requiring the defendant to show cause within

thirty days of the ssrvice of summons as to why the
relief prayed for should not be granted.

ubstity. AT
on cfpgy (5) The defendant shall, at or before the first
Clien fo; hearing or within such time as the Tribunal may permit,
Ction 19, 8 present a written statement of his defence. _
pplicatic ; - (6). Where the defsndant claiws to set-off - against
tha T-'ﬁ ' the apphicant’s demand any esvetlzited som O mopey
— Jegally recoverabie by him from such appiicant, the
i : defendant may, at the first hesring of the a-nlication,

but not afterwards unless permitied by the Tribunal,
present a wriiten statemcni coriaining the particulars of
the debt sought to be sei-off.
] {7) The written statement shali have ihc same
effect as a plaind in a cross-suit  so as to enable the
i Tribunal to pass a final order in respect both of the
original claim and of the set-off.

(53 A defendant in an applicaticn may, in addi-
tion to his right of pleading a set off under sub-section
(6), set up, by way of counter-claim against the claim
of the applicant, any right or claim in respect of a
causa of action accruing to the defendant against the
applicant either before or after the filing of the applica~
tion but before the defendant has delivered his defence
or before the time limited for delivering his dsfence
has expired, whether such counter-claim is in the nature
of a claim for damages or not. : i

(9) A counter-claim under gub-section (38) shall
have the same effect as u cross-suit so as 0 enable
the Tribunal to apss a final order on the same applica-
tilop, both on the originai claim and on the counter~

(10) The applicant shull be at libarty to file &’
writtea statement in aoswer to the counter-claim 'af%the’
defsndant within such period as may be fixed by the

i Tribunal. : : ' e e
: : SR 5 e i mE e

(11) Where a defendant sets up a count_p_gzglaiﬁﬁ
and the applicant contends that the claim thersby raised
ought not to be disposed of by way of counter-claim
but in an independent action, the applicant-may,;3t any
time before issues are settled in relation to .ths couaters,
claim, apply to the Tribunal for an opdsr; thap.such;,
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counter-claiin may be excluded, and the Tribunal may,
on the hearing of such application ake such order as
it -thinks fit, :

(12) The Tribuasl may make an interim order
(whether by way of injunction er stay or attachment)
against the de‘endant to debar him from transflerring,
alienating or otherwizs dealing with, or disposing of,
any properiy and assets belonging to him without the
prior permission of the Tribunal.

(13) ({‘&) Whare, at any stage of the proceediags,
the Tribunal fs sitisfied, by affidavit or otherwise, that
the defendant, with intent to obstruct or delay or
frusirate the execution of any orler for the rscovsry of
debt that may be passed againts him,—

(i) is about to diapose of the whole or any ]
part of his property; or -

(ii) is about to remove the whole or any part .
of his property from the local limits of the ' 1
jurisdiction of ths Tribunal; or |

(iii) is likely to cause any damage or mischief
to the praperty or affect its value by misuse :
or creating third party interest, -

the Tritunal may dirsct the defendant, within a time
to be fixed by it, either to furnish sseurity, in such
sum as may be specified in the order, to produce and
place at the disposal of the Tribunal, when requirsd,
the said preperty or tie value of the same, Of such
portion therecf a3 may be suilicient to satisfy the
certificate for the recovery of debt, or to appear and
show cause why he should not furnish security.

(B) Where the defendant fails lo show cause
why he should not furnish security, or fails te furnish
the security Tequired, within the time fixed by the
Tribuua!, the Tribunal may ordsc the attachment of the
whole or such pertion of the propertics claimed by the }
applicant as th: properties sccured in his favour or (
othsrwise owned by the defendant as appears sufficient &
to ‘satisfy any certificate for the reeovery of deb".

(14) The applicant shall, -unless the Tribunal 1 of 195¢
otherwise direets, specify the propsrty raquired to be ;
atiached and the cssimated valuz thereof. e i
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A (15) The Tribusal may also in the order direct
the conditional attachment of the whole or any portion
of the property specifixd under sub-gection (14).

16) If an order of attachment is made without
complying with the provisions of sub-section (13), such
attachment shall be void.

(17) In the case of disebedicace of an order made
by the Tribunai under sub-s=ctions (12), (13) and (18)
or breach of any of the terms on which the order was
made, the Tribunal may order the properties of the
persen guilty of such disobedisnce or breach to be
attached and may also order such person to be detained
in ths civil prisoa for a ter; aot 2xeeding thres months,
unless in the meantime the Tribunal directs his relecase.

R R—

- T

- (18) Where it appears to the Tribunal to be just
and comvenicat, the Tribunal may, by order,—

e i e YR (S ot 0

: (a) appoint a receiver of any property, whether
: befors or after grant of certificate for recovery of ,
1 dabt;

‘ g5 (b) remove any person from the possession or
- custody of the property; ol

(¢) commit the same to thz posssission, custndy
or management of the receiver;

(d) confer upon the receiver all such powers,
as to bringing and defending suits in the courts or
. filing and deiending applications before the Tribu-

nal and for the realization, management, protection,
preservation and improvement of the property, the
eolliection of the rents and profits thereof, the appli-
catinn and disposal of such reats and profits, and
te cxecatien of documents as the owaner himself
has, or such of thoss powers as the Tribunal thinks
fit; and

(e) appoint a Commissioner for preperation of
-an inventory of th: properties of the defendant or.
for the sale thercof. . S

- (19) Vvhere a certificate of recovery is issued against o
L of 1956. a company registered under the Companies Act, 1950, e
the Tribupal may erder the sale proceeds of such com- o T
pany to ve disiributed among its secured  crediiors ' in
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acg‘.ardam':a,,w‘ith iho provisops: of section '_-529f§"af the
Companies Act, 1956 and to pay the surplus, if any, to
the company.

(20) - The Lribupal may, aftec giving the applicant
, and the defendant an opportunity, of ‘being heard, pass
| such interim or final order, including the order for
Payient of ipterest from the date on or ‘before ' which
payment of the amopnt is found due up to the date of
H realisation or : actual payment, on the application as
[ it thinks fit to mee! the ends of justice. s

|
|

R o e e

- -(21) “The Tribuoal. shall send A copy of. o\;at}- o1 a
der passed by it to the applicant and the defendant.

(2:) The Presiding Officer shall issue a certificate.
under bis signature on the basis of the -order of * the-
Tribunal to the, Recovery Officer for recovery of the
amount of debt specified in the certificate.

~ 23) ~Where the Tribunal, which has issued a-derti-
ficate of recovery, is satisfied that the property is situated
within the local limiis of the jurisdication of two or
l more  Tribynals, it may send the gopies. of the cortificate.

of recovery for execution to such other Tribunals: whare
| the property is situated:

i Previded tha: in A cpse where the TFribunal te which.
_ j the cartificate of recovery is sent for execution find;

that it has no jurisdiction to comply with the certificate-
‘ of recavery, it shall return the same to the Tribunal
| which has issued it,... gk
(24) The application made .ta the . Tribunal ‘wnder |
i : subssection (1), or. sub-section (2) shall bo- dealt - with- |
il by. it as exp difiusly: a8 possible and-.endeavour shall: |
i be made by it to dispose of thé ~application ‘finally: |
i within one . hundred and cighty days from the date of

receipt. of the, application.

‘ (45) The Tribunal may make such orders and give
i such. directions 9s: may be mnecessary  or -expedient to-
b guve effget {0 its, orders or to. prevent: abuse of its pro-
cess or to secure the ends of jusfice. =~ . - -

Amendment . 10,- In section 27 of the principal Act, i sube.
of seetion 27. * section. .(4),  after the words "is reduced”, i
‘the. words “‘or enchanced” shall be inserted.
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fmendment of  11. In section 28 of the principal Act, after sub-

gction 28, section (4), the following sub-section shall be ingerted.
3 namely :—

“(4A) The Recovery Officer may, by order,
al any stage of the execution of the certificate of
recovery, require any person, and in cage of a com-
pany, any of its officers against whom or which the
certificate of recovery is issued, to declare on atfi-
davit the particulars of his or its assets, it

titution 12. Feor section 30 of the principal Act the follo-
ew section wing section shall be substituted, namely :—
I section 30.

ppeal against “30.(1) Notwithstanding anything contained in
8 order of section 29, any person aggrieved by an order of the
scovery Recovery Officer made under this® Act may, within
thirty days from the date on which a copy of the
order isissued to him, prefer an appeal to the [;ibunal,

(2) On receipt of an appeal under sub-section (D),
the Tribunal may. after giving an opportuaity 0 the
appellant to b: heard, and after making such enquiry
as it deems fit, coafirm, modify or set aside the or-
der made by tne Recovery Oificer in  exercise of his
powers unJer sections 25 to 28 (both inclusive).”.

fendment 13, In section 31 of the principal Act, in subsection

tion 31. (2), in clause (b), the words “or de novo” shall be
omitted.

of 14. After section 31 of the principal Act, the following
W section section shall be inserted, namely ;—

Swer of “31A. (1) Where a decree or order was passed
ibunal of by any court before the commencement of the Recovery
e certifi- of Debts Due to Bank, and Financial Institutions
e of reco-  (Amendment) Act, 2000 and has not yei been executed,
Iy in case then, the decree-noider may apply to the Tribunal to
decree or pass an order for recovery of the amount,

der.
] (2) On receipt of an application under sub-section

825 the Tribunal may issue a certificate for recovery
cer.

(3) On receipt of a certificate under sub-section (2),
the Recovery Officer shall proceed to recover the
amount as if it was a certificate in respect of a debt
recoverable under this Act. ”,

. e Sp—

Ex--323/2000
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Substitution of
pew section for
section 32.

Chairperson,
Presiding Offi-
cer and staff of
Appcliate
Tribunal and
Tribunal to be.
pubiic servants.

Amendment
of section 34.

Amendment of
section 36,

10

15. For section 32 of the principal Act, the follo-
wing section shall be substituted, namely :— ;

32, The Chairperson of an Appellate Tribunal,
the Presiding Officer of a Tribuaal, ths ecovery
Officer and other oificers and employees of an Appe-
llate Tribunal and a Tribunal sball be deemed to
be public servants within the meaning of section 21
of the ludian Penal Code.”.

16. 1In section 34 of the principal Act, in sub-sec-
tivn(2), for the words, prackersaad dgurss “and tae
Sick Industrial Compaanies (Sp:cial Provisions) Act,
1985” , the wor is, brackets and figures® , the Sick
Industrial Compaunies (Special Provisions) Act, 1985
and the Small Indusiries Development Bank of India
Act, 1989 shall be substituied.

17. In section 36 of the principal Act,—
(a) in sub-section (2),—

(i) .in clause (a), for the words *‘the Presiding
Officers” , the woids “‘the Chairpersons, the
Presiaing Officers” shall be substitute.:

(ii) in clause (b), for the words ““the Presiding
Ofticers of the Tribupals and Apgellate
Tribupals”, the words ‘‘thz Chairpersons of
Appeilate Tribunals and the Presiding Officers
of the Tiibunals™ shall be substituted;

(b) for sub-section (3), the following sub-sec-
tion shall be subsiituied, namely:—

“(3) Every notification issued uuder sub-section
(4) of secuon 1, section 3 and section 8 and
every rule w.ade by the Central Government
under this Act shall be laid, as soon as may
be afier it 18 made, before each House of
pParbament, while 1t 1s in - session, for a total
period of thirty days which may be comprised
10 one session Or 1o twO Of 1n0re Successive
gessions, and 1if, before the expiry of the session
immediately 1ollowing tne session or (he succ:g-
sive scssious aforesaid, boih Houses agree in
making any medification 1n tne notfication or
rule or both Houses agree inat (he notifications
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or rule should not be issued or made, the
ncuficat’on or rule shall thereafter have effect
only in such modified form or be of no effect,
as the case may be; so, however, that any sueh
modification or annulment shall be without
Erejudice to the valdity of anything previously
done under that notification or rule.”.

18. (1) The Recovery of Debts Due to Banks Repeal and
45 of 1 d. 1 of and Financial Ins‘itutions (Amendment) Ordinance, saving.
2000 is hereby repealed.

(2) Notwithstanding such repeal, anything
done or any action taken under the principal Act, as
amended Dby the said Ordinance, shall be deemed to
have been done or taken under the principal Act, asg
am.nded by this Act.
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