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] NOTIFICATION

| No.H.12017/55/99-LID/Pt, the 24th Novemkber, 2000. Tke following Central Act
is hereby published for general information,

1934 4-
\ R. Lalthaznala,
: Deputy Secretary to the Govt. of Mizoram,
2 of i Law and Judicial Department.
o 4 3

THE TELECOM REGULATORY AUTHORITY OF INDIA

(AMENDMENT} 200

An
Act

to amend the Telecom Regulatory Authority of India Act, 1997.

It is enacted by Parliament in the Fifty-first
Year of the Republic of India as follows:—

1. (1) This Act may be called the Telecom Short title
Regulatory Authority of India (4 mendment) Act, 2000. and
, commen-

- cement.
(2) It shall bz deemed to have come into force
on the 24th day of January, 2000.

R b s e AL G ;

1401997, 2. In ths Telccom Regulatory Authority of India. Amendment

s Act, 1997 (hereinafter referred to as ths principal Act), - of long title.
in the long title, for the words “Telecom Regulatory

Authority of India to regulate the telecommunication
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services,”, the words “Telecom Regulatory Authority of
India and the Telecom Disputes Settlement and appellate
Tribunal to regulate the telecommunication services,
adjudicate disputes, dispose of appeals and to protect
the interests of service providers and consumers of the
telecom sector, to promote and ensure orderly growth
of the telecom sector” shall be substituted.

Amend- 3. In section 2 of the principal Act,—
ment of (a) after clause (a), the following clause ghall
Section 2. be ~ inserted, namely:—

"(aa)“Appellate Tribunal” means the Telecom
Disputes Settlement and Appellate Tribunal
established under section 14,;

(b) after clause (¢), the following clause shall be
inserted, namely:—

‘(ea)*“licensor’”’ means the Central Government
or the telegraph authority who grants a licence
ugger section 4 of the Indian Telegraph Act,
1835°;;

(c) in clause (j), for the word “Qovernment,”
the words ‘‘Government as a Service provider”
shall be substituted;

(d) in clause (k), the following proviso shall be
inserted, namely:— - R

«Provided that the Central Government may
notify other service to be telecommumication
service including broadcasting services.”.

Amend- 4.  In seetion 3 of the principal Act, for sub-section
ment of (3), the following sub-section shall be substituted,
Section 3. namely :—

*“(3) The Authority ghall consist of a Chairper-
son, and not more than two whole-time members
and pot more than two pari-time members, to
be appointed by the Central Gevernment.”.

Substitation of 5. For section 4 the principal Act, the following
New section ssction shall be substituted, namely:—

for seetion 4. :

«4. The Chairperson and other members of
Qualifications the Authority shall be appointed by the Central
for appoiat- Government from amongst persons who have

13 of 1885,

Amend-
ment of
Section 5.
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ment of Chair- special knowledge of, and professional experience
person and in, telecommunication, industry, finance, accoun-
other members. tancy, law, management or consumer affairs:

Provided that a person who is, or has bzen,
in the service of Government shall not be appointed
as a member unless such person has held the post
of Secretary or Additional Secretary, or the post
of Additional Secretary and Secretary to the Go-
vernment of India or any equivalent post in the
Central Government or the State Government for
a period of not less than thres years.”.

Amend- 6. In section 5 of the principal Act,—
ment of (a) for sub-sections (2) and (3), the following
Section 5. sub-sections shall be substituted, namely:— \

“(2) The Chairperson and other members shall
hold office for a term not exceeding three
years, as the Central Government may notify in
this behalf, from the date on which they enter
upon their offices or until they attain the age
3 of 1885, of sixty-five years, whichever is earlier.

(3) On the commencement of the Telecom
Regulatory Authority of India (Amendment)
Act, 2000, a person appointed as Chairperson
of the Authority and every other person appoi-
nted as member and holding offics as such
immediately before such commencement shall
vacate their respective offices and such Chaiz-
person and such other members shall be eatitled
to claim compensation not exceeding three
months pay and allowances for the prematuge
termination of the term of their offices or of any
contract of service.”.

(b) ia sub-section (4),—

(i) for the words “selection as member”, the
words  “sclection as the Chairperson or
whole-time member” shall be substituted;

PRMTRIE Y.~ W N TR

(ii) for the words “joining as member,” the
words “‘joining as the Chairperson or a whole
-time member, as the jcase may be” shall be
substituted;

e =

3 (c) in sub-section (5), for the words “other
; members”’, the words “whole~time members”
shall be substituted; '
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(d) after sub-section (6), hc followmg snb-section
shall be ‘inserted, namely :—

“(6A) The part-—tlme members shall receive
such allowances as may be prescribed.”;

(¢) in sub-section (7), the words, brackets aud figure
“or sub-section (3)” shall be omltted

(f) in sub-section (8) :—
(i) in the opening portion, for the words

“other membzt”’, the words “whele time member”
shall be substituted;

{13 of 1385

(ii)) in clauss (b), fer the words “two years”,
the words “one year” shall be substituted;

(iii) after clause (b), the following proviso
shall be inserted, namely :—

“Provided that nothing contained in this sub-
section shall apply to the Chairperson or a mem-
ber who has ceased to hold office under sub-section

"~ (3) and such Chairperson or member shall be eligi-
ble for re-appointment in the Authority or Appoint-
ment’in the Appellate Tribunal.”.

7.  In section 7 of the principal Act, for sub-sections Amend-
(2) and (3), the following sub-section shall be substitu- ment of
ted,’ namely :— _ section 7.

“2) No such membcr shall be removed from his
office under clauss (d) or clause (¢) of sub-section (1)
unless he has'been given a reasonable opportunity of
being heard in the matter.”

8.  In section 10 of the principal Act, in sub-section Amend-
(2),— ment of
section 10
(a) for the words “determined by regulations”, the
words “prescribed” shall be substituted;

(b) after sub-section (2), the fol'ow'ng proviso shall
bc inserted, namely :—

“Provided that any regulation, in respect of the
salary and allowances payable to and other conditions
of service of the oflicers and other employees of the
Authority, made before the commencement of the Tele-
com Regulatory Authcrity ¢f India (Amendment) Act,
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2000, ;shall cease to have effect immecdiately on the No-
tification of rules made under clause (ca) of sub-section
(2) of seetion 35.”.

9. In section 11 of the principal Act,— ; Amend-

ment of

_ . section 11.
(@) for sub-section (1), the following sub-section
shall be substituied, namely :—

13 of 1385. | (1) Notwithstanding anything contained in the
Indian Telegraph Act, 1885, ‘the functions of Autho-
rity shall be to—

(@) make recommendations, either suo motn or
on a request from the licensor, on the following
matters, namely ;—

() need and timing for introduction of new
service provider;

(i) terms and conditions of licencs to a service
provider;

, (iii) revocation of licence for non-compliance
g of terms and conditions of licence;

Amend- ' (iv) measures to facilitate competition and pro-
ment of | mote efficiency in the operation. of telecommunica-
section 7. ! tion so as to facilitate growth in such services;
! (v) technological improvements in the services
r provided by the service providers;
i (vi) type of equipment to bz used by the ser-
; vice providers after inspection of equipment used in
Amend- the n:ctwork;
ment of ! '
section 10. | (vii) measures for the development of telecom-

;- munication technology and any other matter relatable
to telecommunication industry in general;

(viii) efficient management of available spectrum;

A i 5 B Ll

(b) discharge the following functions, namely :—

(1) ensure compliance of terms and conditions
of licence;

(i) notwithstanding anything countained in the
terms and conditions of the licence granted before
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the commencement of the Telecom Reguiatory Au-
thority of India (Amendment) Act, 2000, fix the
terms and conditions of inter-connectivity between
the service providers;

(iii) ensure technical compatibility and effective
inter-connection between different service provider;

(iv) regulate arrangement amongst service pro-
viders of sharing their revenue derived from provi-
ding telecommunication services;

(v) lay-dewn the standards of quality of service
to be provided by the service providers and ensure
the quality of service and conduct the periodical
survey of such service provided by the service pro-
viders so as to protect interest of the consumers of
of telecommunication service;

(vi) lay down and ensure the time period for
providing local and long distance circuits of tele-
communication between different service providers;

(vii) maintain register of inter-connect agree-
ments and of all such other matters as may be
provided in the regulations;

(viii) keep register maintained under clause(vii)
open for inspection to any member of public on
payment of such fee and compliance of such other
requirement as may be provided in the regulations;

(ix) ensure effective compliance of universal
service obligations; '

_ (¢) levy fees and other charges at such rates and
in respect of such services as may be determined by
regulations;

(d) perform such other functions including such
administrative and financial functions as may be en-
trusted to it by the Central Government or as may
be necessary to carry out the provisions of this Act;

A Previded that the recommendations of the Autho-
rity specified in clause (a) of this sub-section shall not

~ be binding upon the Central Government;

Provided further that the Central Government shall
seek the recommendations of the Authority in respect

. of matters specified in sub-clauses(i) and (ii) of clause

() of this sub-section in respect of new licence to be




- issued to a service provider and the Authority shall
forward its recommendations within a period of sixty
days from the date on which that Government sought
the recommendations:

Provided also that the Authority may request the
1 . _ Central Governmeat to furnish such information or
: Hieincke documents as may b: necessary for the purpose of
making recommsndations undsr sub-clauses (i) and
(i) of clause (a) of this sub-section and that Govern-
ment shall supply such iaformation within a period of
seven days from recsipt of such request:

G e el o

Provided also that the Central Government may
issus a licence to a service provider if no recommen-
dations are received from the Authority within the
period specified in the second proviso or within such
1 period as may bs mutually agresd upon bstwzen the
. Central Government and the Authority;

Provided also that if the Central Governmeat,
having considered that recommendation of ths Au-
. thority, coines to. a prima facie conclusion that such
3 recommendation caanot be accepted or needs modifi-
cations, it shall refer ths recommendation back to
the Authority for its reconsideration, and the Autho-
rity may, within fifteen days from thes date of receipt
of such referencs, forward to th: Ceatral Goveramant
its recommendation after considering the refetence
made by that Government. After receipt of further
recommeadation if aay, the Ceatral Government shall
take a final decision.” ;

ol et e

. (b) in sub-section (3), for the words, brackets
3 and figure “under sub-section (I)”, the words, brac-
8 kets aud figures “under sub-section (I) or sub-section
E {2)” shall be substituted.

10. In section 13 of the priacipal Act, the Amendment
following proviso shall be inserted, namely;— of section 13.

“Provided that nc direction uader sub-section
(4) of section 12 under this ssction sha!l be issued
except on the matters specified in clause (b) of sub-
section (1) of section 11.”.

e M T et

11. For Chapter IV of the principal Act, the Substitution
following Chapter shall be substituted, namely:— of new Chap-
ter for
Chapter 1V,

|
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CHAPTER 1V
APPELLATE TRIBUNAL
14, The Central Governmeat shall, by notifica- Establigh-
tion, establish an Appellate Tribunal to b2 known as ment of
the Telecom Disputes Settlement and Appzllate  Appeliate
Tribunal to — Tribunal,
(a) adjudicate any dispute—

(i) between a licensor and a licensee ;

(ii) between two or more service providers;

(iii) between a service provider and a group
of consumers:

Provided that nothing in this clause shall
apply in respect of matters relating to—

(A) the monopolistic * trade practice, restrictive
trade practice and unfair trade practice which are
subject to the jurisdiction of the Monopolies and
Restrictive Trade Practices Commission established
under sub-section (1) of section 5 of the Monopolies

54 of 1969  and Restrictive Trade Practices Act, 1969;

e

(B) the complaint of an individual consumer main-
tainable beforée a Consumer Disputes Redressal
Forum or a Consumer Disputes Redressal Commis-~
sion or the National Consumer Redressal Commission
established under section 9 of the Consumer Protec-
68 of 1986. tion Act, 1986;

(C) the dispute between telegraph Authority
and apy other person referred to in sub-section (1)
13 of 1885.  of section 7B of the Indian Telegraph Act, 1885;

EUL Zaisi D FE il e sk LU

b S AT ECH
103 BTy
(b) hear and dispose of appeal against any direct- Wy oy
ion, decision or order of th: Anthority under this Ry s
Act. D
2 M9/
14A. (1) The Central Government or a State Application
Government or a lccal authority or any person may for settlem-
make an application to the Appellate Tribumal for ent of dis-
adjudication of any dispute referred to in clause (a) putes and
of section 14. appeal 1o 1 Composi-
Appellate I tion of A
(2) The Central Government Or a State Govern- ‘Tribunal. 1 pellate
ment or a local authority or any person aggrieved by 4 Tribupal.

any direction, decision or order made by the Authority
may prefer an appeal to the Appellate Tribunal.
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1 (3) Every appeal.under sub-section (2) shall be
preferred *within -a period of thirty days - from the date
- ¢n which'a copy of the ‘direction or order or . decision

1 made by the Authority is received by the Central Go-
blish- vernment or the State Government or the local autho-
t_of fity or the aggricved person and it shall be ‘9n such
sellate form, verified in such manner and be accompanied by
ranal. such fee as may be prescribed. A e )

: Provided that the Appellate Tribunal may entor-
tain any appeal aiter the expiry of the said period of

thirty days if it is satisfied .that there was sufficient for
not filing it withia that period. 337 e
(4) On receint of an arplication under sub-soc-

tion (1) or an appeal under sub-section (2), the Appel-
late Tribunal may, after giving the parties to the dispute
or the appeal an opportuaity of being heard, pass such
orders thereon as it thinks fit. :

(5) . The Appellate Tribuoal shall send a copy of *
i every order mads by i to the parties to the dispute of .
the appeal and to the Authority, as the case may be. -

(6) The application made under sub-section (1)

or the appeal preferred under sub-section (2) shail
5 dealt with by it as expeditiously as possible and - en-
deavour shall be made by it to aispose of the applica=
tion or appeal finally within ninety days from the date
oi 1eceipt of application or appeal, as. the case may be.

e

~ Provided that where auy such application or ap=
.~ peal could ‘not b disposed of within the said periodof .~
ninety days, the Appellate Tribunal shall record its reas
sons in writing for not disposing of the application og
appeal witkin that period. -

P &
<
1
4

_ (7) The Appellate Tribunal may, for the purpose
of examining the legality or prepriety or correctness -of
_ any dispute mads in any application under sub-section

1 - (1) or of any direction or order or decision of the Au-

- - . thority referred to in the appeal preferred under sub-
plication ¢ - Ly section (2), on-its own motion or otherwise, call for the
settlem=  F - recerds  relevant 1o disposing of such application or ...
t of dis- S - appeal and make such orders as it thinks fit. . =
tes anc s ! e
peal 10 Com.posi- 14B. (1) The Appellate Tribunal shall consist of
ppellate \ ion of Ap- a Chairperson and not more than iwo Mesmbers to te

ribuaal. | Wkllate . appointed, by notification, by the Central Government.
] _.Tnbnnal. :

s i s = i b i it LR
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(2) The selection of Chairperson and Members
of the Appellate Tribunal shall be made by the Central
Gc’gernment in consultation with the Chief Justice of
India, :

(3) Subject to the provisions of this Act, —

(2) the jurisdiction of the Appellate Tribunal
may be exercised by the Benches thereof;

(b) a Bench may be constituted by the Chair-
person of the Appellate Tribunal with one eor two
Membgrs of such Tribunal as the Chairperson may
deem fit;

(c) the Benches of the Appellate Tribunal shall
ordinarily sit at New Delhi and at such other places as
the Central Government may, in consultation with the
Chairperson of the Appellate Tribunal, notify;

(d) the Central Government shall notify the area
in relation to which each Bench of the Appellate Tri-
bunal may exercise its jurisdiction.

(4) -Notwithstanding anything contained in sub-
section (2), the Chairperson of the Appellate Tribunal
may transfer a Member of such Tribunal from one
Bench to another Bench. ¢ :

(5) If at any stage of the hearing of any case
or matter it appears to the Chairperson or a Member
of the Appellate Tribunal that the case or matter is of
such a nature that it ought to be heard by a Bench
consisting of two Members, the case or matter may be
transferred by the Chairperson to such as the Chair-
person may deem fit.

14C. A person shall not be qualified for appoint- Qualifica-
ment as the Chairperson or a Member of the Appellate tions for

Tribunal unless he— appoint-
ment of

Chairperson
and Mem-
bers.

(a) in the case of Chairperson, is, or has been,

a Judge of the Supreme Court or the Chief Jus-

tice of a High Court ;

(b) in thecase of a Member, has held the post
of Seeretary to the Govercment of India or any




Qualifica-
tions  fof
appomt‘ (
ment @

Chairpersoi

and Meo
bers.

11

equivalent post in the Central Government or the
‘State Government for a period of not less than
two years or a person who is well versed in the
field of technology, telecommunication, industry,
.commerce or administration.

14D. The Chairperson and every othsr Member
of the Appellate Tribunal shall hold office as such for a
term not exceeding three years from the date on which
e enters upon his office :

Provided that no Chairpzrson or other Mcmber
shall hold office as such after he has attained,— il

(a) inthe case of Chairperson, the age of seventy
years ;

(b) in the case of any other Member, the age of
_ sixty-five years.

14E. The salary and allowances payable to and
the other terms and conditions of service of the Chair-
person and other Members of the Appellate Tribunal
-shall be such as may be prescribed :

Provided that neither the salary and allowances
‘nor the other terms and conditions of service of the
Chairperson or a Member of the Appellate Tribunal

‘shall be varied to his disadvantage after appointment.

14F. If, for reason other than temporary absence,
any vacancy occurs in the office of the Chairperson or
a Member of the Appellatz Tribunal, the Central Go-

vernment shall appoint another person in accordance

with the provisions of this Act to fill the vacancy and

the proceedings may be continued before the Appellate

Tribunal from the stage at which the vacancy is filled.

I14G. (I) The Central Government may remove
from office, the Chairperson or any Member of the
Appellate Tnbunal. who—

(a) has been adjudged an insolvent ; or
(b) has been convicted of an offence whick, in

the opinion of the Central Govemment involves
moral turpxtute L or

-(c has become physically or mentally mcapable
acting as the Cbaxrperson or a Membnr ; Or

Ex—327/2000

Term of
office.

Term_s and
conditions
of service.

1 '.:.:
Vacancies,

Re n_::oval. and
resignation:
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Staff of
Appellate
Tribunal.

17
o

Distribution
of business
Aamongst
Benches.

Power of
“hairperson
O transfer
)ases.

4 i

12

scs »4d) 4 ﬁas._";il:bqu'i':e:d such; financial or other interest

-1 - as 18 likely to effect prejudicially his functions as
2. the Chairperson or a Member ; or -

2.

wl
r

S

(¢) has so abused his positioa as to render bis
.. -contintiance, in office prejudicial to the public
- Interest. . Etac s I T Ao e

(2) Notwithstanding anything contained in sub-
section (I), the Chairperson or a Member of the Appel-
late Tribunal shall not be removed from his office on
the ground specified in clause (d) or clause (¢) of that

sub-section unless the Supreme Court on a reference

being made to it in this behaif by the Central Govern-
ment, has, on an enquiry, held by it in accordance with
such procedure as it may specify in this behalf, repor-
ted tbat the Chairperson or a Member ought on such
ground or grounds to be removed. T

(3) The Central Government may suspend from

office, ine Chiaitperson or a Member of ihe . Appeilate
Tribunal in respect of whom, a reference has been made
to the Supreme Court . under sub-section (2),  until the

Central Government has passed an order on receipt of

the Supreme Court on such. reference.

g 195, (1) The Central ' Government  siiali provide
the Appellate Tribunal with such officers and employees
as is may deem fit. inE : '

. (2) . The officers and employses of the Appeliate
Tribunal shall discharge their functions under the general
superintendence of its Chairperson. ' :

11s(3) The salaries and allowances aad other condi~
tions of service of _ the ofiicers and employees of . the
Appel'ate Tribunal shall be such as may be prescribed,

14—I. Where Benches are constituted, the Chair-
person of the Appellate Tribunal may, from time to
time, by notification, make provisious as to the disiri
buiion of the business of ths Appeliate Tribunal
amongst the Benches and also provide for the matters
which may be deali with by each Bench. :

14J.. On the application of any of the parties and after
notice to the pariies, and afte; hearing such of them
as he may desire to be heard, or on his own motion
witiiou. such notice,, the Chairperson of the Appeliate.
Tribunal ruay transfer any Case pending before ong
Bench, for disposal, to any other Bench,- :

: R Iet‘c!:“‘tﬂ

servants.

W L5

pending
cases.

Transfer of
appeals,

b < Sbbaidils R

i i

;:-,Mj{:mbers:

be_public

Transier ¢

(
1
A
T

H

(1

aft
to




Decision to
be by,
majority.

Members,
etc., o
be public
gervants.

Transfer of
pending
cases.

Transfer of
appeals,
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14K, If the Mcmbers of a Bench conmsisting of

two Members differ in opinion on any point, they shall

state the point or points on which they differ, and
make a reference to the Chairperson of the Appellats
Tribunal who shall hear the poist or points
himself and such point or poiats shall be decided
according to the opinion of the majority who have
heard the case, including those who first heard it.

- 14L. The Chairperson, Members and other
officers and employces of the Appeliate Tribunal shall
be deemed to be public servants within the ‘meaniing of
section 21 of the indian Penal Coda.

14M. ANl applications, pending for adindication of
disputes before the Authority immediately before the
date of establishment of the Appellate Tribunal under
this Act, shall stend transferred on that date to snch
Tribunal:

Provided that all disputes beins adjudicated under
the provisions of Chapter IV as it steod immediately
before the commencement of the Telecom Regulatory
Authority of India (Amendment) Act, 2060, shall con-
tinue to be adjudicated by the Authority in accordance
with the provisions contained in that Chapter, till the
establishment of the Appellate Tribunal under this Act:

Provided further that all cases referred to in the
first proviso shail be transferred by the Authority to the
Appeliate Tribunal immediately ~ on its establishment
under section 14.

: 14N. (1) All appeals pending before the High
Court immediately betore the commencement of the
Telecom Regulatory Authority of {ndia (Amendment)
Act, 2000, shzll stand trarcferred to the Appellate
Tribunal on its establishment under section 14.

(2) Where any appeal stands transferred from the
High Court to the Appellate Tribunal under sub-section
(1)9—

(a) the High Court shall, as scon as may be
after such transfer, forward the records of such appeal
to the Appellate Tribunal; and

(b) the Appellate Tribunal may, on receipt of
such records, procsed to deal with sush app:al, so
far as may be from the stage which was reached
before such transfer or from any earlier stage or
de novo as the Appellate Tribunal may dssn fit.

45 of 1860

e
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Civil court

not to have enteriain any suit or proceeding in respect of aay matter

15. No civil court shall have jurisdiction to

jurisdiction. which the Appellate Tribunal is eupowered by or under

5 of 1908.

5 of 1908.

1 of 1872.

this Act to determine and no injunction shall be
granted by any court or other authority in respect of
any actich taken or to be taken in pursuance of any
power conferred by or under this Act.

16. (1) The Appellate Tribunal shall not be
bound by the procedure laid down by the Cede of Civil
Procedure, 1908, but shall be guided by the principles
of natural justice and, subject to the other provisions of
this Act, the Appellate Tribunal shall have powers to
regulate its own procsdure.

(2) The Appellate Tribunal shall bave, for the pur-
poses of discharging its functions under this Act, the
same powers as arc vested in a civil court under the
Code of Civil Procedure, 1908 while trying a suit, in
respect of the following matters, namely:—

(a) summonicg and enlorcing the attendance
of any person and examining him on oath;

(b) r1equiring the discovery and production of
documents;

(c) receiving evidence on affidavits;

(d) subject to the provisions of sections 123
and 124 of the Indian Evidence Act, 1872, requisi-
tioning any pubtlic record or document or a copy
of such record or document, from any office;

_ (e) issuing commissions for the examination of
witnesses or documents;

(f) reviewing its decisions;

(g) dismiseing an application for default or de-
eiding it, ex parte;

(h) seting aside any order of dismissal of any
application for default of any order passed by it,
ex parte; and

(i) any other matter which may be preécribed.

(3) Every proceeding before the Appellate Tribunal
shall be deemed # be a judicial proceeding within the
meaning of sections 193 and 228, and for the purposes

and Do~
wers of
Appsilate
Tribunal,

3 of

* 38 of 1

56 0f 1

5 of 1908,
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45 of 1869, of section 196, of the Indian Fenal Code ‘and the
Appellate Tribunal shall be deemed to be a civil court
3 of 1974. for the purposes of scciion 195 and Chapter XXVI of

the Code of Criminal Procedure, 1973.

17. The applicant or appellant may either appzar Right to
in person or authorise ons or more chartered accoun- legal repre-
tants or company secrstariss of cost accountants or le- sentation.

cadure gal practitioners or any of iis officers to present his or
d po- its case before the Appellate Tribunal.
s of
p;ellate Explanation.— For the purposes of this section,—
ibunal.
(a) ‘“‘chartzred accountant” means a chartered
accountant as defined in clause (b) of sub-sectioa
(1) of section 2 of the Chartered Accountants Act,
1949 and who has obtained a csriificate of practice
38 of 1949, under sub-section (1) of seciion 6 of that Act;
(b) “company secreiary” means a company
56 of 1980. secretary as defined in clause (¢) of sub-section (1)

of secticn 2 of the Company Secretaries Act, 1930

and who has obtained a certificate of practice un-

der sub-section (1) of section 6 of that Act;

(¢) “‘costaccountant” means a cost Accousntant
as defined in clause (b) of sub-section (1) of sec-
23 of 1959. tion 2 of the Cosi and Works Accountants Act,
: 1959 and wio has obizined a certificate of practice
| under sub-section (1) of section 6 of taat Act;
(d) ‘“legal practitioner” means an advocate,
vakil or an attorney of any High Court, and inclu-
; des a pleader in practice.
i
4 18. (1) Notwithstanding anything contained in the Appeal io
5 of 1908, Code of Civil Procedure, 1908 or in any other law, an Supreme
appeal shall lie against any order, not being an iaterlo- Court.
cutory erder, of the Appeliate Tribunal to the Supremne
Couri oa one or more of the grounds specified section
100 of that Code.

(2) No appeal sha!l lie against any decision or or-
der made by the Appellate Tribunal with the consent
of the parties.

; (3) Every appeal uader this section shall be pre-
ferred within a period of ninsty days from the date of:
i the decision or order appcaled against;
8
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Provided that the Suprems Court may entertain
the appeal after the expiry of the said period of ninety
days, 1f it is satisfied that the appellant was prevented
by sufficient cause from preferring the appeal ia time.

Orders pas- 19 (1) An order passed by the Appellate Tribunal
sed by Ap under this Act shall be executable by the Appeliate
pellate Tri- Tribunal as a decree of civil court, and for this pur-
bunal to be pose, the Appellate Triounal shall have all the powers
executable of a civil court.

as a decree

{2) Nothwithstanding anything contained in sub-

section (1), the Appellats= Tribunal may transmit any
order made by it to a civil court having loca! jurisdic-
tion and such civil court shall execute the order as if it
were a decree made by that court.

Penalty for 20. If any person wiifully fails to comply with the

wilful failure order of the Appellate Tribunal, he shall be punishable

to comply with fine which may extend to one lakh rupees and in

with orders case of a second order or subsequent offence with fine

of Appellate which may extend to two Jakh rupees and in the case of

Tribunal.  continuing contravention with additional fine which may
extend to two lakh rupees for every day during which
such default continues.’.

Amendment 12, In section 23 of the principal Act, after sub-section
of section 23 (2), the following Explanation shall be inserted, namely:~
“Explanation.—For the removal of doubts if is

hereby declared that decisions of ths Authority taken

in the discharge of its functions under clause (b) of

sub-section (1) and sub-section (2) of section 11 and

section 13, being matters appealable to the Appellate

Tribunai, shall not be sutjct to audit uader this section.”,

Amendment 13. In section 35 of the principal Act, in sub-section(2),—

of section 35.
(a) after clause (a), the following clause shall be

inserted, namely:—

“(aa) the allowances payable to the part-time
members under sub-section (6A) of section 5;”;

(b) after clause (c), the following clause shall be
inserted, namely:— -

: “(ca) the salary and allowances and other condi-
tions of service of officers and other employees of the
Authority under sub-section (2) of section 10;”;

Amendmen

- of section 3

Vrd, 2 of
2000,
]
C
t




Amendmear 14. Io section 36 of the principal Act, in sub-section ¢2)
of section 36. _

Ord. 2. of
2000,
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(c) after clause (d), the following clauses shall be
inserted, namely — \

“(da) the form, the menner of its verificatien
and the fve under sub-section (3) of s:crion 14A;

(db) the salary and allowances payable to anj
other teriu8 and coadiitons of service of the Chairperson
and other Members of the Appellate Tribuaal puder
section 14E;

(dc) the salary and allowances and other coadi-
tions of service of the officers and employees of the
Apgellate Tribunal under sub-section (3} of section 14H;

(dd) any other power of a civii court rrquired
o be prescribed und:r clause (i) of sub- section (2) of
section 10;”.

(a) clause (c) shail be ¢mitted;

(b) in clause (d), for the words, brackets and lotter
*“under clavse (1),” the words, brackets, figur.s and Latter
“umder sub-ciaus: (vii) of clause(b)” shall be substituted:

(¢) in clause (c) fer the words, brackets aad
letter “under clause (m),” the words, brackets, fisures

and letter “under sub ciause (viii) of clause b)” shal be
substituted.

(d) in clause (), for the words, brackets asd lstier
“under clause (p)”, the words, brackeis asd letier “un-
der clause (c)” sha.l be substituted.

15. {1} The T:lecom Rugulatory Authority of In-
dia (Ameadment) Ordinance, 2000, is hereby repealad.

(2) Notwithstanding such repeal, anything done or
any acten taken uader the principal Act, as amended
by the suid Ordinance, shall be deeried to have seen
done or taken under the corresponding provisions of
the principal Act, as amendec by this Act.

Ex—327/2000

Repeal and
S4VIRZ.

Published & Issued by the Controller, Printing & Stationery, Mizoram
Printed at the Mizoram Govt. Press, Aizawl Copies—701()




W TT



