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NOTIFICATION

( Act No.2 of 2001)

•

No.H.l20l8/96/2000-LJD/6, the 21st March, 2001. The follow'ng Act of the Mi­
zoram Legi-Ia.ive Assembly which received the assent of the Governor of Mizo­
ram IS hereby pubushed for general information.

The Mizoram Ancient Monuments and Archaeological sites and Remains
Act, 2001

( Received the assent of the Governor of Mizoram on 12.3.2001 ).

AN
ACT

I

To provide for ths preservaiton and protection of ancient and historical
monuments and archaeological sites and remains in Mizoram other than those
declared by or under law made. ey Parliament to be of national importauce and
other matters connected therewitn, '

Be it enacted by the Mizoram Legislative Assembly in the Fiftieth Year of
the Republic or India as fulJows:-

CHAPTER - I

PRELIMINARY

1. Short title, extent and commence ment-

(1) This Act may be called the Mizoram Ancient Monuments and Archaeo­
logical Sites and Remains Act, 20J 1.
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(2) It shall extend to tho whole of Mizoram.

(3) It shan come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

2. Definitions. In this Act, unless the context other-wise reqnm:-s-

•
•

(a) "ancient monumeit" means any structure, erection or monument, or
any tumulus or place of internment, or any cave, rock sculpture, inscrip­
tion or mcnolith, which is of bistorical, archaeological or artistic inte­
rest and w rich has been in existence for not less than seventy five
years, and includes-

(i) the remains of an ancient monument.

(ii) the site of an ancient monument.

(iii) such portion of land adjoinins the site of an ancient rr onument as
Day require for fencing or covering III or otherwise preserving such
monurr.ent; and

•
(iv) the means of access to, and convenient inspection of, an ancient

monument; ..

(b) "Antiquity" includes-

(i) any coin, sculpture, manuscript, epigraph, or ot her work of art or
crattsmanship,

(ii) any article, object or thing detached from a building or cave,

(iii) any article, object or thing illustrative or science, art, crafts, litera­
ture, religion, customs, morals or politics in bygone ages,

(iv) any article, object or thing of historical interest, and

(v) any article, object or thing declared by the State Government, by
notification in the Official Gazette, to be an antiquuy for the purpo­
ses of this Act, which has been in existence for not less than seven­
ty five years;

(c) "archaeological officer" means an officer of the Deoartment of Art and •
Culture of the Government of Mizoram, not lower in rank than an
Assistant Director;

(d) "archaeological site and remains" means any area whi ch contains or- is
-:'. I j.-,_!~a~9~;a b~t)belii~~ed 19 contain I uln~ or !~lies of histor ical of archaeolo­

gical Importance which have been In existence for not less than --seventy
five years, and includes-
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•
•

(c)

(f)

(g)

(i) such portion of land adjoining the area as may be required for fen­
cing or covering in or otherwise preserving it, and

(ii) the means of access to, and covenient inspection of, the area;

"Director" means Director of Art and Culture, Government of Mizoram ;

"rr aintain" • with its grammatical variation s and cognate expressions,
includes the fencing, covermg in, repairing, restoring and cleansing of a
protected monument, and the doing of any act which may be necessary
for the purpose of preserving a protected monument or securing con­
venient access there to;

"Owner" includes-

•

(i) a joint owner invested with powers of management on behalf of him­
self and other joint owners and the successor-in-title of any such
owner; and

(ii) any manager or trustee exercising powers of rm iagement and the
successor-in-office of any such manager of trustee;

(h) "precribed" means prescribed by rules made under this Act;

(i) "protected area" means any archaeologictl site and remains which is
declai ed to be of national importance by or under this act;

(j) "protected mcr urr ent" means an ancient monuments which is declared to
be of natural Importance by or under this Act;

(k) "State Government" means the State Government of Mizoram.

CHAPTER-II

PROTECTED MONUMENTS

3. PROTECTED MONUMENTS

. '1) Tbe State 'Governnlent may, by notification in the Official Gazette,
provisionally declare an ancient monument to be a protected monument

• wnnin the meaning of this Act.

• s2~A;co:py,Qf every. s~U9hno:tificatiQnas.published undersub-section (1) shall
be displayed in a conspicious place on or near the monument, together
with an inn mation that any objection to . the issue of the' ,Dotiticati on
may be received by the State >06vernmentwlthin' one month from tne
date of its Issue 06\;e, fOIl ccasideranon,

:./ ~ ... : .) >, , )
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3) On the expiry of the said period of one month, the.. State Government,
alter considering sucn objecuoms), if any, received by It shall confirm
or wiihcraw the notificanon.

4) A notification published under this Act shall, unless and until it is
withdrawn, be COilCIU:lIVe evidence of the fact tnat the monument or
ai cnaecrogical SHe and remain to which it relates IS au ancient monu­
n.eut for tLC purposes of uus Act.

4. ACQUISITION OF RiGHTS IN A PROTECTED MONe I\lENT

1) The Director may, with the previous sanction of the State Government,
j.urcnase, or take a lease 01. or accept a gift or bequest of, any protec­
tee niouumenc.

•
•

2) Where a protected monunment is without an owner, the Director may,
b) ncuncauon 10 lh~ u1llCla1 Gazeue assume the guaruianstup 01 the
n..onulli~llt.

~) The owner of any protected monument may, by wr;Hen instrument,
coustuute the Lrrcctor the guarciau of tne mouu.uent, ana the Dn ector
may. wnn saucuon 01 the; Mate Goveinu.eut accept sucn guardiansmp. •

4) When the Director has accepted the guardianship of a monument under
SUb-&t:CLlOn (.), the <..~ r.er snall, execpt as expressly proviued in lhlS 4

ACl, have the same estate, rignt, utle anu interest m and to the
monUlliel.1t as if "he Duec.or nau 110L been cousututed a. guardian thereof.

5) When the Director has accepted the guardianship of a monument under
sub-secuon (.), ine PIOV.lSIOllb 01 uus ftct relauug to agreeauents executed
uncer secuoa o snau i:1PPlY to the wriuen msuuiuent executed uncer
the said sue-section.

5. PRESERVATION OF PROTECTED MONUMENT BY AGREEMENT

1) The Director, When so directed by the State Government, shall propose
to tue OWut.I 01 a protected iuouuu.en, to enter iuto ail agreement with
the Scare UoveIlllUcuL wiuun a SiJtc1fi"d pence lor tne ruauiteuauce of
the monuniem 1D uie :::>LaLe.

2) An agreement under this section may provide for all or any of the
lohoWll.g n.auers, naicely-

(a) the maintenance of the monument;

(b) the CUblOOy 01 the monuu.ent and the duties of any person who
niay be erupioyeu to watcu H;

(c) the restncuon or the Owner's right-

(i) to use the monument tor any purpose;

(11) to cnarge any Iee 101 en~ry iuto, or inspection of the monument;

.1.

I
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(g)

•

•

•

•
(iii) to destroy. remov, alter or deface the monument, or

(iv) to build 011 or near t he site of the monument;

(d) the facilities of access to be permitted te the public or any section
thereof and to persons deputed by the owner or the Director to
inspect or n.aintain the IlIOI, ument ;

(e) the notice to he given t,) the Stite Government in Case the land on
which the monument is situated or any adjoining land is offered for
sale by the owner; and the right to be reserved to the State Govern
meat to purchase such land, or any speciffed portion of such. land,
at its market value;

(f) the payment of any expenses incurred by the owner or by the State
Government in connection with the maintenance of the monument;

the proprietory or other rights which are to vest in. the State
Government in rese-ct of the monument when any expenses are
incurred by the State Government in connection with the mamtenance
of the monument;

(h) the appointment of an authority to decide any dispute arising out
of the agreement; and

(i) and matter connected with the preservation or maintenance of the
monument which is a proper subject of agreement between tho
owner and the State Government.

(3) The State Goverrment or the owner may. at any time after the expira­
tion of three years from the date of execution of an agreement under
this section, terminate it on giving six months nouce in wrning to the
other party.

Provided that where the agreement is terminated by the owner. he
shall pay to the State Government the expenses, if any, incurred by it
on the maintenance of the monument during the five years immediately
preceding the termination of the agreement or, if the agreement has been
in force for a shorter period, during the period tho agreement was in
force.

(4) An agreement ur del this section shall be binding or any person elaiming
to be the owner of the monument to which it relates trom through or
under a party by whom or on whose behalf the agreement" aa executed•

6. OWNERS U~~DER DISABILITY OR NOT IN POSSeSSION

(1) If the owner of a protected monument is unable, by reason of infancy
or other disability, to act for himself, the penon legally competent to
act 5'n his behalf may exercise the powers conferred upon an owner by
section 5.



}1x-62/2001 6

(2) In the case of village property, the Village Council exercising power 0 f
management OVer such property may exercise the powers conferred upon
an owner by section 5.

(3) -Notbing in this section shall be deemed to empower any person not
being of the same religion as the person on whose behalf he is acting
to make or execute an agreement ralating to a protected monument
which or any part of which is periodically used for the religious worship
or observance of that religion.

7.' APPLICATION OF ENDOWMENT TO REPAIR A PROTECTED MONU­
MENT

•

(1)

(2)

If any owner or other person competent to enter into an agreement Un­
der section 5 for the maintenance of a protected monument refuses or
fails to enter into sucn an agreement, and if any end: wment has been
cr-ated for the purpose of keeping srch monument in repair or for that
purpose anong others, the State uov"rnment may instiute a suit in the
Curt of the Deputy Comnussioner or, if the estima ed cost repairing
tre monument does .not exceed one thousa.id ruoees, may make an ap­
plicatic n to .he Deputy Commi.siuner, for the proper appucation of
suca endowment or pal t thereof.

On the hearing of an application under sub-section (1), the Deputy
Commissioner may summon and examine the owner and any person whose
envidence appears to him necessary and may pass an order for the pro­
per application of the endowment or of any part thereof, and any such
order may be executed al if u were a decree of a civil court.

•

(1)

..(2)

8. FAILURE OR REFUSAL TO ENTER INTO AN AGREEMENT

If any owner or other person competent to enter into an agreement un­
der section 5 for maintenance of a protected monument refuses or fails
to enter into such an argeement, the State Government may make an
order providing lor a 1 or a.ry of the matters specified in sub section (2)
of the secuou 5 and such order shall be bmdmg on the owner Or such
other person and on every person claiming trtle to the monument from,
through or under, the owner or SUCD other person.

Where an order made under sub-section (1) proviies that the monument
shall be u.amtained by the owner or other person competent to enter
into an agreement, a11 reasonable expenses for the maintenance of the
monument snau be payable by the State Government.

(3) No order under sub-section (1) shall be made unless the owner or other
person has been gr.en an oppouunrty of making a represeutation in wri­
'IDS agains, the proposed erder.

•
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•

•

• 9. POWER TO MAKE ORDER PROHIBITING CONTRAVENTION OF
AGREEMENT UNDER SECTION 5.

(1) If the Director apprehends that the owner or the occupier of a protected
monument intends to destroy, remove, alter, deface, imperil or misuse
the monument or to build on or near the site thereof in contravention
of the terms of an agreement under section 5, the Director may after
giving the owner or occupier an opmrtunity of making a representation
in writing make an order prohibition any such contravention of tho
agreement;

Provided that no such opportunity may be given any case where
the Director, for reasons to be recorded, is satisfied that it i. sot expe-
dient or practicable to do so. '

(2) Any person aggrieved by an order under this section may appeal
to the State Government wir'iia such time and in ~UCl manner as may
be prescribed and the decision of the State Govem.nent shall be final.

10. ENFORCEMENT OF AGREEMENT.

(1) If any owner or other person who is bound by an agreeme-it for the
maintenance of a monument under section 5 ret us's or fail'! Within such
reasonable time as the Director may fix, to do any act which in the
opinion of the Director is necessary for the mainrenaice or tue mon u­
mente the Director may authorise any person to do any such act, and
the owner or other person shall be liable to pay the expenses of doing
any sueh act or such portion of the expenses as the owner may be liable
to pay under the agreement.

(2) If any dispute arises regarding the amount of expenses p-yable by the
0\\ ncr or other penon under sub-section (1), it sh.:111 be referred to the
State Government whose decision shall be find.

11. ACQUISITION OF PROTECTED MONUMENTS.

If the State Government apprehends that a protected monument is in danger of
being destroyed, injured, misused, or allowed to fall into decay it may acquire
the protected monument under the provisions of the Land Acquisition Act, 1894
(1 of 1894) a~ if the maintenance of the protected monument were a public pur­
pose within the meaning of that Act.

• 12. MAINTENANCE OF CERTAIN PROTECTED MONUMENTS

(1) The State Government shall maintain every monument which has been
acquired under section II, or in respect of which any of the rights men­
tioned in section 4 hav. been acquired.

(2) When the Director has assumed the guardianship of a monument under
section 4; he shall, for the purpose of maintaining such monument. have
access to tho mOBumeot at all feas\)nable times. by himself and by his
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agents; subordinates and \' orkrnen, for the purpose of inspceting th e me­
mment and for the purpose of bringing such materials and doing such
acts as he may consider necessiry or desirable for the maintenance thereof,

13. VOLUNTARY CONTRIBUTIONS

. The Director rr.ay receive voluntary contributions subject to t'ie co iditions
prescribed under the relevant laws in the case of foreign contributions, if any
tow ards the cost of maintaining a protected monun ent and may give orders aa
to the management and application of any funds so received by him:

Provided that no contribution received under this section shall be applied to
any purpose other than the purpose for which it VIas contributed.

14. PROTECTION OF PLACE OF WORSHIP FROM MISUSE, POLLUTION
OR DESECRATIO.l"l

•
•

(1) A protected monument maintained by the State Government under this
Act, \\ hich is a place of WI rship or shrine shall no t be used for auy
purpose inconsistent with its cnaracter.

(2) Where the State Government has acquired a protected monument under
secdOD 11, or whre the Director has purchased, or taken a rease or ac­
cepted a gift 01 bequest or assumed guardianship ot a protected monu­
ment under section 4, and such monument or any PZ'.rL thereof is used
for religious Wl rship or observances by any community, the Deputy Corn­
missioner shall make due provision for the protection ot such monument
or pan thereof, from pollution or desecration-

(8) by prohibiting the entry therein, except in accordance with the con­
duicns prescribe.t with the concurrence of the persons, if any, in
re.igious charge of the said monument or part tnereof, if any person
not entitled so to enter by the religious usages of the community by
which the monument or part thereof is used, or

(b) by taking such other action as he may think necessary-in this behalf.

•

15. RELINQUISHMENT OF GOVERNMENT RIGHTS IN A MONUMENT

With the sanction of the State Government, the Director may-

(a) Where fights have been acquired by the Director in respect of any
monument under this Act by virtue of auy sale, lease, gift or WIll.
relmq uish, by nouficauon III the Official Gazeue, the nghts so ac­
quireo to the p.rson who would for u.e nme being be the owner of
the monu.uent if such nguts had not been acquired ; or

(b) relinquish any guardianship of a monument which he has assumed
under this Act.

..
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16. RIGHT OF ACCESS TO PROTECTED MONUMENT

Ex-62j2001

•
•

Subject to any rules mado under this Act, the public shall have a right of
aCCIIS to any protected monument.

17. PURCHASES AT CERTAIN SAl ES AND PERSONS CLAIMING
THROUGH OWNER BOUND BY INSTRUMENT EXECUTED BY OWNER-

Every person who purchases, at a sale for arrears of land-revenue or any
other public demand, any land on which is situated a monument in respect of
which any instrument has been executed by the owner for the rime being under
section 4, or section 5, and every person claiming any title to a monument from
through or under an owner who executed ally such instrument, shall be bound
by such instrumont.

(-HAPTER·III

18. RESTRICTION ON ENJOYMENT OF PROPERTY RI~HT IN PROT~C.
TED AREAS

(1) No person, including the owner or occupier of a protected area, sh 111
construct any building within the protected ar 'a or ca-ry on a ly mirung,
quarrying, excavation, blasting or any operalion of a like m ure in -uch
area, or utilise such area or any part thereof in any other manner wnh­
out the permission of the State Government ;

Provided that nothing in this sub-section shall be deemed to prohibit the use
of any such area or part thereof for purposes of c .ltivation if such cuttivan on
does not involve the digging of not more than one foot of soil from the surface.

(2) The State Government may, by order direct that any building constructed
by any person within a protected area in contravention of the provisions
of sub section (1) shall be removed within specified period and, if the
person refuses or fails to comply with the order the District Magistrate
may cause the building to be removed and the person shaH be liable to
p;ty the cost of such removal.

• 19. POWER TO ACQUIRE A PROTECTED AREA

If the State Government is of' opinion that any protected area contains
an ancient monument or antiquties or national interest and value, ill
may acquire suob area under the provisions of the Land Acquisition
Act. 1894 (1 of 1894) as if the acquisition were for a public purpose
withia the meaning of that Act.
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CHAPTER-IY

ARCHAEOLOGICAL EXCAVATIONS

..
• •

20. EXCAVATIONS IN PROTECTED AREAS

An Archaeological Officer or an officer authorised by him i., this behalf
under this Act may, in consultation with the Environment and Forest Department
and Industries Department 81 d after giving notice in writing to the Deputy Com­
missioner of the district concerned andtne owner, enter upon and make exeava­
ti01:&5 in any protected area,

21. EXCAVATIONS IN AREAS OTHER. THAN PROTECTED AREAS

'Where an Archaeological Officer bas reason to believe that any area .ot
being protected area crntains ruins or relics ot historical Of archaeological
in penance, he or an officer author-sed by him in this behalf may, after giVirlg
notice in writing to the Deputy Commissioner of the district concerned and the
owner, enter upon and make excavations in the area.

22. COMPULSORY PURCHASE OF ANTIQUITIES ETC,. DISCOVERED
DURl!\G EXCAVATION OPERATIONS

(1) Whereas a result of any excavations made in any area under section
20, or section 21, any antiquities are discovered the Archaeological
Officer shall-«

(a) as soon as practicable, examme such antiquities and submit a
report to the State Governmen t in such manner and containing
such particulars as may be prescribed;

(b) at the conclusion of the excavation operations give notice in writing
to the owner of the land from which such antiquities have been
discovered, of the nature. of such ant.quities.

(2) Until an order for the compulsory acquisition of any such antiquities is
made under sub-section (3) the archaeological officer shall keepthem in
such safe custody as he may deem fit.

(3) On receipt of a report under sub-section (1) the State Government may
make an order for the compulsory acquisition of aBy SUCh antiquities.

(4) When an order fer the compulsory acquisition of any antiquities i.
made under sub-section (3), such antiquities shall rest in the State
Government witn effect from the date of the order.

•

•



G.KAPT'Eil - V

PRlflIlCll'LES OF COMPENSATION

23. COMPENSATION FOR LOSS OR. DAMAGE

•
•
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..

..

•

Any owner or occupier of land who has sustained any loss Of dam8aO fr,,~
the land by reason of any entry on, or excavations itt, such land or tho exercise
of any other power conferred by this Act shaH be paid compensation by tb, State
Government for such loss or damage.

24. ASSBSSMENT OF MARKET VALUE OF COMPENSATION

Tbe market value of any property which the State Government is empowers d
to purchase at such value under this act or tho compensation to be pald by the
State Government in respeer of anything done under tnis Act, shall, where any
dispute arises in respect of such market value or compensation, be aseerrau.ed
in the manner provided in sections 3,5,8-34. 45-47, 51 1111.1 S~ of the Land
AcqUIsItIon Act,1894 (Act 1 of 1894) 80 far as the provisren thoreofean be
made applIcable:

Provided that, when making an enquiry under the said Land Acquisition
Act, the Collector under the Act shall be assisted by two assessors. one of
wbom shall be competent person nemiaated by t,le State Government and
another person nominated by the owner, or, in case toe owner fails to nominate
an assessor within such reasonable time as may be fixed by the Collector in
his behalf, by the Collector,

25. PEN'ALtIBS

Whosocver-

(a) destroys, removes. injures. alters, defaces, imperils or misuses a protected
monument, or .

(b) being the owner or occupier of- a protected monument, contravenes an
order made under suo-secuoa (1) of sectien 8 or under sub-section (1)
of sectren 9,or

(0) docs any act in contravention of sub-section (1) of section 18. shall b4t
punishable with imprisonment waich may extend to three months or
with fin. which mQY extend to five thousand rupees, or ':with both

(d) without prejudice to the ,enerality of the foregoing power, such rules
may provide for all in contravention 01 sub-secuon (1) of section 1~ or
any of the hke nature near a protected monument or the construction
of bwldJnss OD land adjoining such monument and the removal of
unauthorised building. .bad be punishable with imprisoament which may
extend to three montns, or wllb fiQe which may extend to five tncusend
rupees, or wlth both,
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(e) breach clause (a) of sub-section (2) under section 31 shall be punishable
with fine which may extend to five thousand rupees.

26. JURISDICTION TO TRY OFFENCES

}(o court inferior to that of a magistrate of the first class shall try any
offence under this Act.

27. CERTAIN OFFENCES TO BE COGNIZABLE

Notwithstanding anything contained in tbe Code of Criminal Procedure,
1973 (Act No.2 01 1974), an offence under clause(a) clause (c) of section 25,
shall be deemed to be a cognizable offence within the mea ning of that Cod•.

28. RECOVERY OF AMOUNTS DUB TO THE GOVERNMENT

. Any amount due to the Government from any person under this Act may,
On a cernficate issued by the Director or an archaeological officer authorised by
him in this behalf be recovered In the same manner as an an ear of land revenue.

.t

•
•

-
29. POWER TO CORRECT MISTAKES ETC.

Any clecrical mistake, patent error or error arising from accidental slip or
omission m the description 01 any ancient monument declared to be protected
monument under this Act may, at any tune, b. corrected by the State Govern­
mont by noufication in the Official Gazette,

30. PROTECTION OF ACTION TAKEN UNDER THE ACT

No suit for compensation and no criminal proceeding shall lie against any
public servant in respect of an act done or intended to be done in good faith
in the exercise of any power conferred by this Act.

31. POWER TO MAKE RULES

(1) The State Government may, by notification in Official Gazette and
subject to the conditon of previous puolication, make rules for carrying
out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for aU or any of tho following matters,
namely:-

..

•
(a) the grant of licences and permissions to make excavations for

archaeological purposes in protected areas, the authorities by whom,
and the res.rictions and conditions subject to "" hicb, such licences
may be granted, the taking of securities from licenes and the fees
that may be charged for such licences:



• 13

•

It

••
•

•

•
(h) the right of access of the public to a protected moallmellt aad the

fee, if any, to be charged therefore;

(e) the form and contents of the report of aa Archaeological Officer
under clause (a) of sub-section (1) of section 22:

(d) the form in which applications for permission under section 18 or
section 22 may be made and the particulars which they should
contain.;

(e) the form and manner of preferring appeals under this Act and the
tittle within which they may be preferred:

(f) the manner of service of any order or notice under this Act;

(g) the manner in \\hich excavations and other like operations lor archae­
ological purposes may be earned on;

(a) any other mattor which is to be or may be prescribed.

(J) Every rule made under this section shall be laid as soon al may -be
after it is made before the Legislative Assembly of Mizeram while it is in
session for a total period of seven days which may be comprised in ODe
session or in two or more successive sessions and if, before the expiry
of the session immediately following the session or successive sesslODS
aforesaid, the Legislative Assembly agree in. making any modification in
the rule or the Legislative Assembly agree that the rule should not be
made, the rule shall thereafter have effect only in such modified form
or be of no effect as the case may be; so, however, that any such modi­
fication or annulment shall bl wuhout prejudice to the validity of any­
thing proviously done under that rule.

P. Chakraborty.
Secretary,

Law &: Judicial Deptt.
Govt, of Mizoram•
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