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NOTIFICATION

No. H. 12017/55/07-LJD, the 22nd February, 2008. The Food and Standards (Amendment)

Ordinance, 2008, Prasar Bharati (Broadcasting Corporation ofIndia). Amendment Ordinance, 2008,

the Sugar Development Fund (Amendment) Ordinance, 2008, the Railways (Amendment) Ordinance,

•• 2008 and Contracts Regulation (Amendment) Ordinance, 2008 are hereby published for general

information.

Sd/­
(SAINGURA SAILO),

Deputy Secretary to the Govt. ofMizoram.
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THE FOOD SAFETYAND STANDARDS (AMENDMENT)
ORDINANCE, 2008

No. 6 of2008

Promulgated by the President in the Fifty-ninth ofthe Republic ofIndia.

An Ordinance to amend the Food Safety and Standards Act, 2006.

WHEREAS Parliament is not in session and the President is satisfied that
circumstances exist which render it necessary for her to take immediate action;

Now, THEREFORE, in exercise ofthe powers conferred by clause (I) ofarticle 123 of
the Constitution, the President is pleased to promulgate the following Ordinance :-

1. (I) This Ordinance may be called the Food Safety and Standards
(Amendment) Ordinance, 2008.

(2) It shall come into force at once.

2. In the Food Safety and Standards Act, 2006 (hereinafter reffered to as the
principal Act), in section 3, in sub-section (I), for clause (ze), the following clause shall be
substituted, namely :-

'(ze)"Member" includes a part-time Member and the Chairperson of the Food
Authority;'.

3. In section 5 of the principal Act, for sub-sections (4) and (5), the following
sub-sections shall be substituted, namely ;-

Short ntle
and com­
mencement.

Amendment
of section 3.

Amendment
of section 7.

"(4) The Chairperson and the Members including part-time Members other
than the ex officio Members of the Food Authority may be appointed by the Central
Government on the recommendations ofthe Selection Committee.

(5) The Chairperson of the Food Authority shall not hold any other office.".

4. In section 7 of the principal Act, in sub-section (I), for the proviso, the
following proviso shall be substituted, namely :-

"Provided that the Chairperson shall not hold office as such after he has
attained the age of sixty-five years.".

PRATlBHA DEVISINGH PATIL,
President.

KD. SINGH,
Secy. to the Govt. a/India.
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THE PRASAR BHARATI (BROADCASTING CORPORATION OF
INDIA) AMENDMENT ORDINANCE, 2008

No. 50[2008

Promulgatedbythe Presidentin theFifty-ninth ofthe RepublicofIndia.

Ex-5112008

An Ordinance further to amend the Prasar Bharati (Broadcasting Corporation of
India) Act, 1990.

WHEREAS Parliament is not in session and the President is satisfied that
circumstances exist which render it necessary for her to take immediate action;

Now, THEREFORE, in exercise ofthe powers conferred by clause (I) ofarticle 123 of
the Constitution, the President is pleased to promulgate the following Ordinance :-

1. (1) This Ordinance may be called the Prasar Bharati (Broadcasting
Corporation oflndia) Amendment Ordinance, 2008.

(2) It shall come into force at once.

Short title
and com­
mencement.

-e

Amendment
of section 6.

2. Insection 6 ofthe Prasar Bharati (Broadcasting Corporation ofIndia)Act, 1990,­

(a) for sub-section (1), the following shall be substituted, namely :-

"(1). The Chairman shall be Part-time Member and shall hold office
for a term of three years from the date on which he enters upon his office or
until he attains the age of seventy years, whichever is earlier:

Provided that any person holding office as a Chairman immediately before
the commencement ofthe Prasar Bharati (Broadcasting Corporation of India)
Amendment Ordinance, 2008, shall, in so far as his appointment is inconsistent
with the provisions of this sub-section, cease to hold office on such
commencement as such Chairman and shall not be entitled to any compensation
because of his ceasing to hold such office.".

(b) in sub-section (2), the words "The Executive Member," shall be omitted;

(c) after sub-section (2), the following sub-section shall be inserted, namely :-

"(2A) The Executive Member shall be a Whole-time Member and shall
hold office for a term offive years from the date on which he enters upon his
office or until he attains the age of sixty-five years, whichever is earlier:

Provided thatanyperson holdingofficeas an Executive Member immediately
before the commencement ofthe Prasar Bharati (Broadcasting Corporation
of India) Amendment Ordinance, 2008 shall, in so far as his appointment is
inconsistent with the provisions ofthis sub-section, cease to hold office on
such commencement as such Executive Member and shall not be entitled to
any compensation because of his ceasing to hold such office.".

PRATrBHA DEVISINGH PATIL,
President.

K.D.SINGH,
Secy. to the Govt. ofIndia.

25 of 1990.
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THE SUGAR DEVELOPMENT FUND (AME)JDMENT)
ORDINANCE, 2008

No.40f2008

Promulgatedbythe Presidentin the Fifty-ninthofthe RepublicofIndia.

An Ordinance further to amend the Sugar Development Fund Act, 1982 and the
Sugar Cess Act, 1982.

WHEREAS Parliament is not in session and the President is satisfied that
circumstances exist which render it necessary for her to take immediate action;

Now, THEREFORE, in exercise ofthe powers conferred by clause (I) ofarticle 123 of
the Constitution, the President is pleased to promulgate the following Ordinance :-

1. (1) This Ordinance may be called the Sugar Development Fund (Amendment)
Ordinance, 2008.

(2) It shall come into force at once.

2. In the Sugar Development Fund Act, 1982, in section 4, in sub-section (I),
after clause (bbb), the following clause shall be inserted, namely :-

"(bbbb) for defraying expenditure for the purpose of finanial assistance
to sugar factories towards interest on loans given in terms ofany scheme approved
by the Central Gvoemment from time to time.".

3. In the Sugar Cess Act, 1982, in section 3, in sub-section (I), -

(a) for the words "fifteen rupees", the words "twenty-five rupees" shall be
substituted;

(b) the proviso shall be omitted.

PRATIBHADEYISINGH PATIL,
President.

K.D.SINGH.
See-yo to the GOVI. ofIndia.

Short title
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3 of 1982
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THE RAILWAYS (AMENDMENT) ORDINANCE, 2008

No.20f2008

Ex-51/2008

-.
24 of 1989.

Promulgated by the President in the Fifty-ninth ofthe Republic ofIndia.

An Ordinance further to amend the Railways Act, 1989.

WHEREAS Parliament is not in session and the President is satisfied

that circumstances exist which render it necessary for her to take immediate

action;

NOW, THEREFORE, in exercise ofthe powers conferred by clause

(1) ofarticle 123 ofthe Constitution, the President is pleased to promulgate the

following Ordinance :-

1. (1) This Ordinance may be called the Railways (Amendment)

Ordinance, 2008.

(2) It shall come into force at once.

2. In section 2 ofthe Railways Act, 1989 (hereinafter referred to as

the principal Act), -

(a) after clause (7), the following clause shall be inserted, namely :-

'(7A) "competent authority" means any person authorised by the Central

Government, by notification, to perform the functions ofthe competent authority

for such area as may be specified in the notification;';

(b) after clause (29), the following clause shall be inserted, namely :-

'(29A) "person interested" includes, -

Short title
and com­
mencement.

Amendment
of section 2.
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2 of 2007.

(i) all persons claiming an interest in compensation to bemade on

account ofthe acquisition ofland under this Act;

(ii) tribals and other traditional forest dwellers, who have lost any

traditional rights recognized under the Scheduled Tribes and Other Traditional

Forest Dwellers (Recognition ofForest Rights) Act, 2006;

(iii) a person interested in an easement affecting the land; and

(iv)persons having tenancy rights under the relevant State laws;';

(c) after clause (37), the following clause shall be inserted, namely :-

'(37A) "special railway project" means a project, notified as such by the

Central Government from time to time, for providing national infrastructure for a

public purpose in a specified time-frame, covering one or more States or the

Union territories;'.

3. After Chapter IV ofthe principal Act, the following Chapter shall

be inserted, namely :-

'CHAPTER IVA

LAND ACQUISITION FORA SPECIAL RAILWAY PROJECT

20A. (l) Where the Central Government is satisfied that for a public

purpose any land is required for execution ofa special railway project, it may, by

notification, declare its intention to acquire such land.

(2) Every notification under sub-section (I), shall give a brief

description ofthe land and ofthe special railway project for which the land is

intended to be acquired.

Insertion
of new
Chapter IVA

Power to
acquire land,
etc
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(3) The State Covernment or Ihe Union territory, as the case
may be, shall for the purposes of this section, provide the details of
the land records to the competent authority, whenever required.

(4) The competent authority shall cause the substance of the ­
notification to be published in two local newspapers, one of which
shall be in a vernacular language.

20B. On the issue of a notification under sub-section (1) of Power to enter for

section 20A, it shall be -lawful for any person, authorised by the survey, etc.

competent authority in this behalf, to-

(a) make any inspection, survey, measurement, valuation or
enquiry;

(b) take levels;
(c) dig or bore into sub-soil;
(d) set out boundaries and intended lines ofwork ;
(e) mark such levels, boundaries and lines .plactng marks

and cutting trenches; or
(f) do such other acts or things as may be considered

necessary by the competent authority.

2OC. The damages caused while carrying out works on land Evaluation of

such as survey, digging or boring sub-soil, marking boundaries or - damages during

cutting trenches or clearing away any standing crop, fence or forest survey, t t
measuremen , e c.

-- ..J_.:__ ..........J... _ ....... _ .. ",,-&-r. """....., ••,; ......eO ......hich '-<5., ,.....,....~o ,.1~'I"'I"''':2".0C' 'u"h.;lo
Vi u.VU'5~U.\..1 VUI.~J. a ..."" VA UlU.l6~ YYJ.U 1 1.1.1."] '-&.u.£..:n.... 'l,A,.c.aa.........b,..~ ... .I. ..u,~

acting under section 20B particularly relating' to land' which _is
excluded from acquisition proceeding, shall be evaluated and
compensation shall be paid to the persons having interest in that
land, within six months from the completion of the said works:

200. (1) Any person interested in the land may, within a period Hearing of

of thirty days from the date of publication of the notification under objections, etc.

sub-section (1) of section 20A, object to the acquisition of land for
the purpose mentioned in that sub-section.

(2) Every objection under sub-section (I), shall be made to the
competent authority in writing, and shall set out the grounds
thereof and the competent authority shall give the objector an
opportunity of being .heard, either in person or by a legal
practitioner, and may, after hearing all such objections and after
making such further enquiry, if any, as the competent authority
thinks necessary, by order, either allow or disallow the .objections.

Explanation.- For the purposes of this isub-section; "legal
practitioner" has the same meaning as in clause (i) of sub-section
(1) of section 2 of the Advocates Act, 1961. '.
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(3) Any order made by the competent authority under sub­
section (2) shall be final.

20E. (1) Where no objection under sub-section (1) of section
20D has 'been made to the competent authority within the period
specified therein or where the competent authority has disallowed
the objections under sub-section (2) of that section, the competent
authority shall, as soon as may be, submit a report accordingly to
the Central Government and on receipt of such report, the Central
Government shall declare, by notification, that the land should be
acquired for the purpose mentioned in sub-section (1) of section
20A.

(2) On the publication of the declaration under sub-section (I),
the land shall vest absolutely in the Central Government free from
all encumbrances.

(3) Where in respect of any land, a notification has been
published under sub-section (1) of section 20A forits acquisition,
but no declaration under sub-section (1) of this section has been

. published within a period of one year from the date of publication
of that notification, the' said notification shall cease to have any
effect:

period during which any action or proceedings to be taken in
pursuance of the notification issued under sub-section (1) of
section 20A is stayed by an order of a court shall be excluded.

(4) A declaration made by the Central Government under sub­
section (1) shall not be called in question In any court or by any
other authority.

20F. (1) Where any land is acquired under this Act, there shall
be paid an amount which shall be determined by an order of the
competent authority.

(2) The competent authority shall make an award under lhis
section within a period of one ysar from the date of the publication
of the declaration and if no award is made within that period, the
entire proceedingsfor the acquisition of the land shall lapse:

Provided that the competent authority may, after the expiry of
the period of limitation, if he- is satisfied that the delay has been
caused due to unavoidable circumstances, and for the reasons to be
recorded in writing, he may make the award within an extended

Declaration of
acquisition.

Determination of
amount payable as
compensation.
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26 of 1996.

Provided further that where an award is made within the
extended period, the entitled person shall, in the interest of justice,
be paid an additional compensation for the delay in making of the
award, every month for the period so extended, at the rate of not
less than five per cent. of the value of the award, for each month of
such delay..

(3) Where the right of user or any right in the nature of an
easement on, any land is acquired under this Act, there shall be
paid an amount to the owner and any other person whose right of
enjoyment in that land has been affected in. any manner
whatsoever by reason of such acquisition, an amount calculated at
ten per cent. of the amount determined under sub-section (1), for
that land.

(4) Before proceeding to determine the amount under sub­
section (1) or sub-section (3), as the case may be, the competent
authority shall give a public notice published in two local
newspapers, one oLwhich shall be in a vernacular language
inviting claims from all persons interested in the land to be
acquired.

(5) Such notice shall state the oarticulars of the land and shall. . .
require all persons interested in such land to appear in person or
by an agent or by a legal practitioner referred to in sub-section (2)
of section,20D, before the competent authority, at a time and place
and to state the nature of their respective interest in such land.

(6) If the amount determined by the competent authority under
sub-section (1) or as the case may be sub-section (3) is not
acceptable to. either of the parties, the amount shall, on an
application by either of the parties, be determined by the arbitrator
to be appointed by the Central Government in such manner as may
be prescribed.

(7) Subject to the provisions of this Act, the provisions of the
Arbitration and Conciliation Act, 1996 shall apply to every
arbitration under this Act.

(8) The competent authority or the arbitrator while determining
the amount of compensation under sub-section (1) or sub-section
(6), as the case may be, shall take into consideration-

(a) the market value of the land on the date of publication­
of the notification under section 20A;
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(b) the damage, if any sustained by the person interested at

the time ~f taking possession of the land, by reason of the
severing of such land from other land;

(c) the damage, if any, sustained by the person interested at
the time of taking possession of the land, by reason of the
acquisition injuriously affecting his other immovable property
in any manner, or his earnings; . .

(d) if, in consequences of the acquisition of the land, the
person interested is compelled to change his residence or place
of business, the reasonable expenses, if any, incidental to such
change.

(9) In addition to the market-value of the land as above
provided, the competent authority or the arbitrator, as the case
may be, shall in every case award a sum of sixty per centum on
such market-value, in consideration of the compulsory nature of
the acquisition.

2OG. (1) The competent authority shall adopt the following
criteria in assessing and determining the market value of the
land,-

Criterion for
determination of
market value of
' __ ..J
1(IIIY.

2 of 1899.

(i) the mirumum land value, if any, specified in the
Indian Stamp Act, 1899 for the registration of sale deeds in the
area, where the land is situated; or

(ii) the average of the sale price for similar type of land
situated in the village or vicinity, ascertained from not less than
fifty per cent. of the sale deeds registered during the preceding
three years.where higher price has been paid;

whichever is higher.

(2) Where the provisions of sub section (1) are not applicable for
the reason that:

(i) the land is situated in such area where
transactions in land are restricted by or under any other la w

for the time being in foro! in that area; or
(ii) the registered sale deeds for similar land as

mentioned in clause (i) or sub-section (1) are not available for
the preceding three years: or

(iii) the minimum land value has not been specified
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under the Indian Stamp. Act,1899 by the appropriate
authority,

the concerned State Government shall'specify the floor price per unit
'. area of the said land based on the average higher- prices paid for

similar type of land situated in the adjoining areas or vicinity,·
ascertained from n~ less than fifty per cent. of the sale deeds
registered during the preceding three yearswhere higher 'price has
been paid, and the competent authority may calculate the value of
the land accordingly.

(3) The competent authority shall;. before assessing and
. determining the market value of the land being acquired under
this Act,-

(a) ascertain the intended land use category of such land;
and

(b) take into account the value of the land of the intended
category' in the adjoining areas or vicinity,

for the purpose of determination of the market value of the land .
being acquired.

(4) In determining the market value of the building and other
immovable property or assets attached to the land or building which
are to be acquired; the competent authority may use the services of a
competent engineer or any 'other specialist in the relevant field" as
may be considered necessary by the competent authority.

(5) The competentauthority may, for the purpose of determining
the value of trees and plants, use the services 'of experienced persons
in the field of agriculture, forestry, ~ortiCll!tu;e,· sericulture, or any
other field, as may be considered necessaijby him. . .

(6) For the purpose of assessing the value of the standing crops .
damaged during the process of land acquisition proceedings, the
competent authority may utilise the services of experienced persons in
the field of agriculture as he considers necessary.

20H. (1) The amount determined under section 20F shall be
deposited by the Central Government, in such manner as may be
prescribed by that Govemment, with the competent authority
before taking possession of the land.

(2) As soon as may be after the amount has been deposited
under sub-section (1), the competent authority shall on behalf of

f. . . . . ... . .
the Central Government pay the amount to the person or persons
entitled thereto. .

Deposit and
payment of
amount.
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(3) Where several persons claim to be interested in the amount
deposited under sub section (I), the competent authority shall
determine the persons who in its opinion are entitled to receive the
amount payable to each of them.

(4) If any dispute arises as to the apportionment of the amount
or any part thereof or to any person to whom the same or any part
thereof is payable, the competent authority shall refer the dispute
to the decision of the principal civil court of original jurisdiction
within the limits of whose jurisdiction the land is situated.

(5) Where the amount determined under section 20F by the
arbitrator is in excess of the amount determined by the competent
authority, the arbitrator may award interest at nine per cent. per
annum on such excess amount from the date of taking possession
under section 20-1 till the date of actual deposit thereof.

(6) Where the amount determined by the arbitrator is in excess
of the amount determined by the competent authority, the excess
amount together with interest, if any, awarded under sub-section
(5) shall be deposited by the Central Government, in such manner
as may be prescribed by that Government, with the competent
authority and the provisions of sub-sections °(2) to (4) shall apply to
such deposit.

20-1. (1) Where any land has vested in the Central Government
under sub-section (2) of section 20E, and the amount determined
by the competent authority under section 20F with respect to such
land has been deposited under sub-section (1) of section 20H with
the competent authority by the Central Government, the
competent authority may, by notice in writing, direct the owner as
well as any otherperson who maybe in possession of such land to
surrender or deliver possession thereof to the competent authority
or any person duly authorised by it in this behalf within a period
of sixty days of the service of the notice.

(2) If any person refuses or fails to comply with any direction
made under sub-section (1), the competent authority shall apply->

(a) in case of any land situated in any area falling within
the metropolitan area, to the Commissioner of Police;

(b) in case of any land situated in any area other than the
area referred to in clause (a), to the Collector of a district,

and such Commissioner or Collector, as the case may be, shall

Power to take
Possession;
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5 of 1908.

20J. Where the land has vested in the Central Government
under section 20E, it shall be lawful for any person authorised by
the Central Government in this behalf, to enter and do other act
necessary upon the land for carrying out the building,
maintenance, management or operation of the special railway
project or part thereof or any other work connected therewith.

20K. The competent authority shall have, for the purposes of
this Act, all the powers of a civil court while trying a suit under the
Code of Civil Procedure, 1908 in respect of the following matters,
namely:-

(a) summoning and enforcing the attendance of any person
and examining him on oath;

(b) requiring the discovery and production of any
document;

(c) reception of evidence on affidavits;

(d) requisitioning any public record from any court or
office;

(e) issuing commission for examination of witnesses.

20L. (1) The land acquired under this Act shall not be
transferred to any other purpose except for a public purpose, and
after obtaining the prior approval of the Central Government.

(2) When any land or part thereof, acquired under this Act
remains unutiIized for a period of five years from the date of
taking over the possession, the same shall return to the Central
Government by reversion.

20M. Whenever any land acquired under this Act is transferred
to any person for a consideration, eighty per cent. of the difference
in the acquisition cost and the consideration received, which in no
case shall be less than the acquisition cost, shall be shared amongst
the persons from whom the lands were acquired or their heirs. in
proportion to the value at which the lands were acquired, and for
the purpose, a separate fund may be maintained which shall be
administered by the competent authority in such manner as may
be prescribed by the Central Government.

20N. Nothing in the Land Acquisition Act, 1894 shall apply to
an acquisition under this Act.

Right to enter into
land where land

has vested 111

Central

Government.

Competent
authority to have
certain powers of
civii court.

Utilisation of land
for the purpose it

is acquired.

Sharing with
landowners the
difference in price
of a land when
transferred for a
higher
consideration.

Land Acquisition
Act 1 of 1894 not
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20-0. The provisions of the National Rehabilitation and
Resettlement Policy, 2007 for project affected families, notified by
the Government of India in the Ministry of Rural Development
vide number F.26011/4/2007-LRD, dated the 31st October, 2007,

shall apply in respect of acquisition of land by the Central
Government under this Act.

20P. (1) The Central Government may, by notification, make
rules to carry out the purposes of this Chapter.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the
following matters, namely:-

(a) the manner of appointment of arbitrator under sub­
section (6) of section 20F;

(b) the manner in which the amount shall be deposited with
the competent authority under sub-sections (1) and (6) of
section 20H;

(c) the manner of maintenance and administration of
separate fund for the purposes of section 20M.'.

Application of the
National

Rehabilitation and

Resettlernen t

Policy, 2007 to

persons affected

due to land

acquisition.

Power to mil kc

rules in respect of
matters in this

Chapter.

PRATIBHA DEVISINGH PATIL,
President.

K.D. SINGH,
Secy. to the Govt. ofIndia.

MG!PMRND--167GI-·31.1.20CU.56
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MINISTRY OF LAWAND JUSTICE

(Legislative Department)

Ex-31108

New Delhi, ·31sJJanuary, 20081Magha II, 1929 (Saka)

THEFQRWARDCONTRACfS (REGULATION)AMEN'DMENT ORDINANCE, 2008

No.3 OF 2008
Promulgated by the President in the Fifty-ninth Yearofthe Republic oflndia.

An Ordinancefarther to amend the Forward Contracts (Regulation) Act, 1952
and the Securities and Exchange Board ofIndiaAet, t992. .

WHEREAS a Bin further to amend the Forward Contracts (Regulation) Act, 1952
and the Securities and Exchange Board of India Act, 1992 has been introduced in
Parliament but has not yet been passed; .

AND W~REAS Parliament is not in session and the President is satisfied that the
circumstances exist which render it necessary for her to take immediate action to give
effect to the provisions ofthe Bill;

Now, THEREFORE, in exercise ofthe powers conferredbyclause (I) ofarticle 123
ofthe Constitution, the President is pleased to promulgate the following Ordinance:-

CHAPfERI

PRELIMINARY

1. (/) This Ordinance may be called the Forward Contracts (Regulation)
AmendmentOrdinance, 2008.

(2) It shall come into force at once.

•

Short title and
commencement.
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CHAPTER-II

[PARTU-

AMENDMENTS TO THE FORWARD CONTRACTS (REGULATION) ACT, 1952

Amendment of 2. In the Forward Contracts (Regulation) Act, 1952 (hereafter in this Chapter 74 of 1952

long title. referred to as the principal Act), in the long title, for the words "the prohibition of
options in goods", the words "and to promote the development of, and to regulate, the
commodity derivatives market" shall be substituted.

Amendment of
section 2.

3. In section 2 of the principal Act,-

(i) for clause (a), the following clauses shall be substituted, namely:­

'(a) "Appellate Tribunal" means the SecuritiesAppellate Tribunal
established under sub-section (1) of section 15K of the Securities and
Exchange Board ofIndiaAct, 1992;

(aa) "association" means any body of individuals, whether
incorporated or not, constituted for the purposes of regulating and
controlling the business of the sale or purchase of any goods and
commodity derivative;

(ab) "Chairman" means the Chairman of the Commission referred
to in clause (a) of sub-section (1) ofsection 3A;';

(ii)after clause (b), the following clauses shall be inserted, namely:­

'(ba) "commodity derivative" means-

(i) a contract for delivery of goods, which is not a ready
delivery contract; or

(ii) a contract for differences which derives its value from
prices or indices of prices of such underiying goods or activities,
services, r ights.. interests and events, as may be notified in
consultation with the Commission by the Central Government, but

15 of 1992

(bb) "corporatisation" means the succession of a recognised
association, being a body of individuals or a society registered under the
Societies Registration Act, 1860, by another association, being a company 21 of 1860.

incorporated for the purpose of assisting, regulating or controlling the
business ofbuying, selling or dealing in goods or commodity derivatives
carried on by such individuals or society;

(be) "dernutualization" means the segregation of ownership and
management from the trading rights of the members of a recognised
association in accordance with a scheme approved by the Comm ission;':

(iii) in clause (e), after the words "delivery contract", the words "and
includes contract for commodity derivative" shall be inserted;

(iv) after clause (c), the following clause shall be inserted, namely:­

'(ca) "Fund" means the Forward Markets Commission General Fund
constituted under sub-section (1) of section 4E;';

(v) after clause (e), the following clauses shall be inserted, narnely:­

'(ea) "intermediary" means a member of the association, and
includes a collateral manager, a clearing house, or such other person

,who is associated with the commodity derivatives market and is
specified as such by the Central Government for the purpose's of this
Act;
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(eb) "member" means a whole-time or part-time member of the
Commission and includes the Chairman;';

I

(VI) after clause (I), the following clauses shall be inserted, namely:­

'(fa) "notification" means a notification published in the Official
Gazette and the expression "notify" shall be construed accordingly;

(jb)"option in commodity derivative" means an agreement, by
whatever name called, for trading in a commodity derivative and includes
a teji, a mandi, a teji-mandi, a gali, a put, a call or a put and call.in commodity
derivative;' ;

(viI) in c1ause.(I).-

(A) for the words "eleven days", the words "thirty days" shall be
substituted; .

(B) in the Explanation, in clause (i), after the word and figures"Act,
1970", the words, figures and brackets "or under section 3 oftheBanking
Companies (Acquisition and Transfer of Undertakings) Act, 1980" shall
be inserted;

(viii) in clause (i), for the words and figure "the Central Government
under section 6 in respect ofgoods or classes of goods", the words and figure
"the Commission under section 6 in respect of forward contract or classes of
forward contracts" shall be substituted;

(;,x) for clause(U), the following clause shall be substituted, namely.c­

'(ij) "regulations" means the regulations made by the Commission
under this Act;';

(x) after clause (k), the following clause shall be inserted, namely:­

'(ka) "scheme" means a scheme for corporatisation or
demutualization of a recognised association which may provide for-

(A) the issue ofshares for a lawful consideration and provision
for trading rights in lieu of membership cards. of members of a
recognized association;

{B) the restrictions on voting rights;

(C) the transfer ofproperty, business, assets, rights, liabilities,
recognitions, contracts of the recognised association, legal
proceedings by,' or against, the recognised association, whether in
the name of the recognised association or any trustee or otherwise
and any permission given to, or by, the recognised association;

(D) the transfer ofemployees ora recognised association to
another recognised association;

(E) any other matter required for the purpose of, or in
connection with, the corporatisation or demutualisation, as the case
may be, of the recognised association;';

,(xl) in clause (m), for the words "forward contract which provides for",
the words "forward contract which provides for, and is performed by," shall be
substituted. .

4. In section 3 of the principal Act, for sub-sections (2), (3), (4) and (5), the Amendment of

following sub-section shall be substituted, namely:- Section 3.

"'(2) The Commission shall be a body corporate by the name aforesaid,
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having perpetual succession and a common seal with power, subject to the
provisions of this Act, to acquire, hold and dispose of property, both movable
and immovable, and to contract, and shall, by the said name, sue or be sued.".

5. After section 3 of the principal Act, the following sections shall be inserted,
namely:-

"3A. (I) The Commission shall consist ofthe following members, namely:­

(a) a Chairman;

(b) two members from amongst the officials of the Ministries or
Departments of the Central Government dealing with Consumer Affairs,
CommodityDerivatives, Food and Public Distribution, Agriculture or Finance;

(c) one member from amongst the officials ofthe Reserve Bank;

(d) five other members of whom at least three shall be the whole- time
members.

(2) The general superintendence, direction and management ofthe affairs ofthe
Commission shall vest in a board ofmembers, which may exercise all powers and-do all
acts and things which may be exercised or done by the Commission.

(3) Save as otherwise determined, by regulations, the Chairman shall have powers
of general superintendence and direction of the affairs of the Commission and may
also exercise all powers and do all acts and things which may be exercised or done by
the Commission.

(4) The Chairman and members referred to in Clauses (a) and (d) of'sub-section
(I) shall be appointed by the Central Government and the members referred to in
clauses (b) and (c) of that sub-section shall be nominated by the Central Government
and the Reserve Bank, respectively.

(5) The Chairman and other members referred to in clauses (a) and (d) of sub­
section (I) shall be persons ofability, integrity and standing who have shown capacity
in dealing with problems relating to commodity markets or who have special knowledge
or experience ofcommerce or economics or law or finance or in administration or have
practical experience in any matter which renders them suitable for appointment on the
Commission:

Provided that every person appointed as Chairman and every other person
appointed as member ofthe Commission and holding office as such immediatelybefore
the commencement of the Forward Contracts (Regulation) Amendment Ordinance,
2008, shall, notwithstanding any order for their appointment made under sub-section
(2) of section 3 as it stood before the commencement of the Forward Contracts
(Regulation) Amendment Ordinance, 2008, shall hold office till the Chairman or other
member has been appointed in accordance with this section after such commencement
and no person shall be entitled to claim any compensation for the premature termination
of the term of his office or ofany contract of service.

.38. (1) The term ofoffice and other conditions ofservice ofthe Chairman and the
members referred to in clause (d) ofsub-section (1) ofsection 3A shall be such as may
be prescribed.

(2) Notwithstanding anything contained in sub-section (I), the Central
Government shall have the right toterminate the services ofthe Chairman or amember
appointed under clause (d) of sub-section (1) of section 3A, at any time before the
expiry ofthe period prescribed under snb-section (1), by giving him notice ofnot less
than three months in writing or three months' salary and allowances in lieu thereof, and
the Chairman or a member, as the case may be, shall also have the right to relinquish his
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office, at any time before the expiry ofthe period prescribed under sub-section (1), by
giving to the Central Government notice of not less than three months in writing.

3C. The Central Government shall remove a member from office ifhe­

(a) is, or at any time has been, adjudicated as insolvent;

(b) is of unsound mind and stands so declared by a competent court;

(c) has been convicted ofan offence which, in the opinion of the Central
Government, involves a moral turpitude;

(d) has, in the opinion ofthe Central Government, So abused his position
as to render his continuation in office detrimental to the public interest:

Provided that no member shall be removed under this clause unless he has been
given a reasonable opportunity of being heard in the matter.

3D. (1) The Commission shall meet at such times and places, and shall observe
such rules ofprocedure in regard to the transaction ofbusiness at its meetings including
quorum at such meetings as may be provided by regulations.

(2) The Chairman or, iffor any reason he is unable to attend the meeting of the
Commission, any other member chosen by the members present from amongst
themselves at the meeting shall preside at the meeting.

(3) All questions which come up before any meeting ofthe Commission shall be
decided by a majority of votes ofthe members ofthe Commission present and voting,
and in the event ofan equality of votes, the Chairman or in his absence the member
presiding, shall 'have a second or casting vote.

3E. No act or proceeding of the Commission shall be invalid merely by reason
of-

(a) any vacancy in, or any defect in the constitution of; the Commission;
or

(b) any defect in the appointment ofapersonacting as a member of the
Commission; or

(c) any irregularity in the procedure ofthe Commission not affecting the
merits of the case. .

3F.Any member, who is a director ofa company and who as such director has
any direct or indirect pecuniary interest in any matter coming upfor consideration at a
meeting of the Commission, shall, as soon as possible after relevant circumstances
have come to his knowledge, disclose the nature of his interest at such meeting and
such disclosure shall be recorded in the proceedings of the Commission, and the
member shall not take any part in any deliberation or decision of'the Commission with
respect to that matter.

30. The Chairman and the whole-time members shall not, for a period of two
years from the date on which they cease to hold office as such, except with the
previous approval ofthe Central Government, accept any employment with any person
dealing with the commodities derivatives or with any intermediary.

3H. (1) The Commission may appoint such officers and other employees as it
considers necessary for the efficient discharge of its functions under this Act.

(2) The terms and conditions of service of the officers and employees of the
Commission appointed under sub-section (1) shall be such as may be determined by
regulations:
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Provided that every officer and other employee holding any office under the
Commission, before the commencement of the Forward Contracts (Regulation)
Amendment Ordinance, 2008, shall continue to hold his office as such after such
commencement for the same tenure and upon the same terms and conditions ofservice
as respects remuneration, leave, provident fund, retirement and other terminal benefits
as he would have held such office if the said Ordinance had not come into force and
shall continue to do so as an officer or other employee of the Commission until the
regulations are made under this sub-section Or the expiry ofone year from the date of
such commencement or till the date On which such officer or other. employee opts not
to be the officer or other employee of the Commission, whichever is earlier.",

6. In section 4 of the principal Act,·-

(a) for clause (a), the following clauses shall be substituted, namely:­

"(a) to advise the Central Government in respect ofmatters arising
out of the administration of this Act;

(aa) to grant or withdraw recognition ofany association;";

(b) in clause (e), for the words "registered association or any member of
~ such association", the words "any member of such association or any

intermediary" shall be substituted;

(e) for clause (j), the following clauses shall be substituted, namely:­

"(j) to regulate the business of the associations;
/

(g) to regulate the functioning of members of the associations,
clearing houses, warehouses and intermediaries;.

(h) to levy fees for carrying out the purposes of this Act;

(i) to conduct research for the purpose of development and
regulation ofcommodity derivatives market;

(j) to call from or furnishing to anysuch agencies, as may be specified
by the Commission, such information as may be cons idered necessary by
it for the efficient discharge of its functions;

(k) to protect the interests ofthe market participants in commodity ,
derivatives markets;

(l) to promote and regulate self-regulatory oganisations;

(m) to prohibit fraudulent and unfair trade practices relating to
commodity derivatives markets;

(n) to promote investors' education and training of intermediaries;

(0) to prohibit insider trading in commodity derivative;

(P) to advise the Central Government as to the goods in respect of
which forward contract or option in goods cr option in commodity
derivative may be notified;

(q) to perform such other duties and exercise such other powers as
may be assigned to the Commission by or under this Act, or as may be
prescribed.",

7. In section 4A of'the principal Act; in sub-section (3), -

(a) for the words and figures "the Code ofCriminal Procedure, 1898", the 5 of J l:I9ii

words and figures "the Code of'Criminal Procedure, 19.73" shall be substituted; 2 of J9741,
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same rights and privileges and authority in connection with such audit as the Comptroller
and Auditor-General generally has in connection with the audit of the Government
accounts, and in particular, shall have the right to demand the production of books,
accounts, connected vouchers and other documents and papers and t9 inspect any of
the offices of the Commission.

(4) The accounts ofthe Commission as certified by the Comptroller and Auditor­
General oflndia or any other person appointed by him in this behalf together with the
audit report thereon shall be forwarded annually to the Central Government and that
Government shall cause the same to be laid before each House of'Parliament.".

Amendment of
section 5.

Amendment of
section 6.

10. In section 5 of the principal Act,­

(a) in sub-section (1),-

(i) for the words "forward contracts", the words "forward contracts
or option in goods or option incommodity derivative" shall be substituted:

(ii) for the words "Central Government", the word "Commission"
shall be substituted;

(b) in sub-section (2), for the words "forward contracts", the words
"forward contracts or option in goods or option in commodity derivative" shall
be substituted; .

(c) the following proviso shall be inserted at the end, namely:-

"Provided that the applications made to the Central Government,
on or before the commencement of the Forward Contracts (Regulation)
Amendment Ordinance, 2008 and pending with the Central Government
on such date, shall be transferred to the Commission and thereafter the
Commission, shall dispose of such applications in accordance with the
provisions of this Act.".

11. In section 6 of the principal Act,­

(a) in sub-section (1),-

(i) for the words "Central Government", the word "Commission" shall be
substituted;

(ii) for the words "the goods or classes of goods with respect to which
forward contracts may be entered", the words ''the goods or classes ofgoods or
commodity derivative or classes ofcommodity derivatives with respect to which
forward contracts or options may be entered" shall be substituted;

(b) in sub-section (2),-

(i) for the words "Central Government", at both the places where
they occur, the word "Commission" shall be substituted;

(ii) in clause (b), for the words "ofnot more than three persons",
the words "such number ofpersons as the Commission may, having regard
to the interest of trade in commodities and commodities derivatives,
specify," shall be substituted;

(c) in sub-section (3), for the words "Central Government", the word
"Commission" shall be substituted;,

(d) after sub-section (4), the following proviso shallbe inserted, namely:-

"Provided that the recognition granted by the Central Government,
before the commencement of the Forward Contracts (Regulation)
Amendment Ordinance, 2008, shall be deemed to have been granted by
the Commission in accordance with the provisions ofthis Act.".
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(b)for the word and figures "section 482", the word and figures "section
346" shall be substituted.

8. After section 4A ofthe principal Act, the following sections shall be inserted,
namely:-

"48. Save as otherwise provided in section 4, if after making or causing to
.be made an inquiry, the Commission is satisfied that it is necessary, in the interest
oftrade and orderly development ofcommodity derivatives market, it may issue
directions to any intermediary or association.

4C. Ifthe Commission finds, after causing an inquiry to be made, that any
person has violated, or is likely to violate any provisions of this Act or any rules
or regulations made thereunder, the Commission may pass an order requiring
such person to cease and desist from committing or causing such violations.".

9. After Chapter II of the principal Act, the following Chapter shall be inserted,
namely:-

"CHAPTER IIA

FINANCE, ACCOUNTS AND AUDIT

4D. The Central Government may,after due appropriation made by Parliament by
law in this behalf, make to the Commission grants of such sums of money as that
Government may think fit for being utilised for the purposes of this Act.

4E. (1) There shall be constituted a Fund to be called the Forward Markets
Commission General Fund and there shall be credited thereto-

(i) all grants and fees received by the Commission under this Act;

(ii) all sums received by the Commission from such other sources as may
be decided upon by the Central Government.

(2) The Fund shall be applied for meeting-

(i) the salaries, allowances and other remuneration ofthe members, officers
and other employees of the Commission;

(ii) the expenses of the Commission in the discharge of its functions
under section 4;

(iii) the expenses on objects and for purposes authorised by this Act:

Provided that the sums authorised to be paid and applied from and out of
the Consolidated Fund oflndia and appropriated by law made by Parliament for
the services and purposes of the Commission shall continue to be paid and
applied for such services and purposes of the Commission till the Fund is
constituted under this section.
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4F. (I) The Commission shallmaintain proper accounts and other relevant records Accounts and

and prepare an annual statement of accounts in such form and manner as may be audit.

prescribed by the Central Government in consultation with the Comptroller and Auditor-
General ofIndia.

(2) The accounts of the Commission shall be audited by the Comptroller and
Auditor-General of India at such intervals as may be specified by him and any
expenditure incurred in connection with such audit shall be payable by the Commission
to the Comptroller and Auditor-General ofIndia.

(3) The Comptroller and Auditor-General ofIndia and any other person appointed
by him in connection with the audit of the accounts of the Commission shall have the
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. 12. For section 7 ofthe principal Act, the following sections shall be substituted,
namely:-

'7.(1) If the Commission is ofopinion that any recognition granted to an
. association under the provisions' ofthis Act should, in interest of the trade or in

the public interest, be withdrawn, the Commission may, after giving a reasonable
opportunity to theassociation to be heard in the matter, withdraw, bynotification,
the recognition granted to the said association:

Provided that no such withdrawal shall affect the validity ofany contract
entered into or made before the date ofthe notification, 'and the Commission may
make such provision as it deems fit in the notification of withdrawal or in any
subsequent notification similarly published for the due performance of any
contract outstanding on that date.

(2) Where the recognised association has not been corporatised or
demutualised or it fails to submit the scheme referred to in sub-section (1) of
section 7B within the specified time therefor or the scheme has been rejected by'
the Commission under sub-section (5) of section 7B, the recognitiongtanted to
such association under section 6, shalf, notwithstanding anYthing contained
contrary to any other provision ofti;is Act, stand withdrawn and the Commission
shall publish, by notification, such withdrawal of recognition: . .

Provided that no such withdrawal shall affect the validity ofany contract
entered into or made before the date of the notification, and the. Commission
may, after consultation with the association, make such provisions as it deems
fit, in the order rejecting the scheme published in the Official Gazette under sub­
section(5) ofsection 7B.

7A. On and from the appointed date, all recognized associations (if not
corporatised and demutualised before the appointed date) shall be corporatised
and demutualised in accordance with the provisions contained in section 7B:

Provided that different appointed dates may be appointedfor different
recognized associations:

Provided further that the Commission may, if it. is satisfied that any
recognized association was prevented by sufficient cause from being corporatised
and demutualised on or after the appointed date, extend the appointed date
specified in respect of that recognized association 'and .such recognized
association may continue as such before such appointed date.

Explanation.-For the purposes ofthis section, "appointed date" means
the date which the Commission may, by notification, appoint.

7B. (1) All recognized associations referred to in section 7A shall, within
.such time as may be specified by the Commission, submit a scheme for
corporatisation and demutualisation for its approval:

Provided 'that the Commission may, by notification, specify name ofthe
recognised association, which had already been corporatised and demutualised,
and such association shall not be required to submit the scheme under this
section.

(2) On receipt ofthe scheme referred to in sub-section (1), the Commission
may, after making such inquiry as may be necessary in this behalfand obtaining
such further information, ifany, as it may require and ifit is satisfied that it would
be in the interest ofthe trade in goods or commodity derivatives and also in the

. public interest, approve the scheme with or without modification.
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(3) No scheme under sub-section (2) shall beapproved by the Commission
ifthe issue of shares for a lawful consideration or provision of trading rights in
lieu ofmembership card ofthe members ofa recognised association or payment
of dividends to members have been proposed out of any reserves or assets of
that association.

(4) Where the scheme is approved under sub-section (2), the scheme so
approved shall be published immediately by-

(a) the Commission in the Official Gazette;

(b) the recognised association in such two daily newspapers
circulating in India, as may be specified by the Commission, and upon
such publication, notwithstanding anything contained contrary to any
other provision of this Act or in any other law for the time being in force
or any agreement, award, judgment, decree or other instrument for the
time being in force, the scheme shall have effect and be binding on all
persons and authorities including all members, creditors, depositors and
employees of the recognised association and on all persons having any
contract, right, power, obligation or liability with, against, over, to, or in
connection with, the recognised association or its members.

(5) Where the Commission is satisfied that it would not be in the interest
ofthe trade in goods or commodity derivatives and also in the public interest to
approve the scheme under sub-section (2), it may, by an order,reject the scheme
and such order of rejection shall be published by it in the Official Gazette:

Provided that the Commission shall give a reasonable opportunity of
being heard to all the persons concerned and the recognised association
concerned before passing an order rejecting the scheme.

(6) The Commission may, while approving the scheme under sub-section
(2), by an order in writing, restrict-s-

(a) the voting rights of the shareholders who are also members of
the recognised association;

(b) the right of shareholders or a member of the recognised
association to appoint the representatives on the governing board of the
association;

(c) the maximum number ofrepresentatives ofthe members ofthe
recognized association to be appointed on the governing board of the
association, which shall not exceed one-fourth ofthe total strength ofthe
governing board.

(7) The order made under sub-section (6) shall be published in the Official
Gazette and on the publication thereof, the order shall, notwithstanding anything
to the contrary contained in the Companies Act, 1956, or in any other law for the
time being in force, have full effect.

(8) Every recognised association, in respect of which the scheme for
corporatisation or demutualisation has been approved under sub-section (2)
shall, either by fresh issue ofeq!;ity shares to the public or in any other manner
as may be specified by the regubrions made by the Commission, ensure that at
least fifty-one per cent. of its eql.:ity share capital is held, within twelve months
from the date of publication of the order under sub-section (7), by the public
other than shareholders having trading rights:

Provided that the Commission may, on sufficient cause being shown to it
and in the public interest, extend thf': said period by another twelve months.'.

I of 1956
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1 of 1956

13. In section 8 ofthe principalAct,-;-

(a) insub-sections (I) and(2) forthe words 'Central Government" wherever
they occur, the words"Central Governmentor Commission" shall respectively
be substituted; .

(b) insub-section (2), inc1ause(c), for the words"direct the Commission",
the words "direct any agency or any of its officers"shall be substituted;

(c) in sub-section(3) for the word"inquiry" whereverit occurs,the words
"inquiry or inspection" shall be substituted:

14. In section 9A ofthe.principalAct, in sub-section(2),-

(0) for the words "Central Government"wherever theyoccur, the words
"Central Governmentor Commission"shall be substituted;

(b) for the words ''that Government", the' words ''that Government or
Commission"shall be substituted.

15. Forsection10oftheprincipalAct,the following sectionsshallbe substituted,
namely:-

"10. (I) WhenevertheCommission considersitexpedientso to do, it may,
by order in writing, direct any recognised association to make any rules or to
amend any rules made by the recognised association within such period as it
may specify in this behalf.

(2) If any recognizedassociation,againstwhoman order is issuedby the
Commission under sub-section<n fails or neglects to comply with such order
with!n the specified period, the Commissionmay make the rules or amend the '
rules made bythe recognized association, as the c~maybe, either intheform
specified in the order or with suchmodificationthereof as the Commissionmay
thinkfit.

(3) Where, in pursuance of sub-section (i), any rules have been made
or amended, the rules so mage or amended shall be published in the Gazette of
India, and shall, thereupon, have effect notwithstanding anything to the
contrary contained in the CompaniesAct, 1956 or any other law for the time
being in force, as if they had been made or amended by the recognized
association concerned.

lOA. (1) A recognized association may, with the prior approval of the
Commission, transfer the duties, and functions ofa clearing house to a clearing
corporation,beinga companyincorporatedunder the CompaniesAct, 1956, for
the purposes of- .

(0) the periodical settlement of contracts and differences
thereunder;

(b) the delivery of, and paymentfor, goods;

(c) anyother matter incidentalto, or connectedwith;such transfer.

(2) Every clearing corporation shall, for the purpose of transfer of the
duties and functions ofa clearing house to a clearingcorporation referred to in
sub-section (1), make bye-laws'and submitthe same to the Commission for its
approval.

(3) The Commission may,on beingsatisfiedthat it is in the interestofthe
trade and alsoin the public interest to transfer the duties and functions of a
clearinghouseto a clearingcorporation, grantapprovalto thebye-laws submitted
to it under sub-section(2) and approve transfer ofthe duties and functions of
clearing house to a clearingcorporation referred to in sub-section(1).

, ,.
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(4) The provisions of'secticnsa, 5, 6, 7, 8,9,10,11,12, 12A, 12B and 13
shall, as far as may be, apply to a clearing corporation referred to in sub-section
(1) as they apply in relation to a recognised association.':.

16. In section 11 ofthe principal Act,-

(a) in sub-section (1),-

(i) for the words "Central Government", the word "Commission"
shall be substituted;

(ii) for the words "forward contracts", the words "forward con­
tracts or option in goods or option in commodity derivative" shall be
substituted;

(b) in sub-section (2), after the word "goods" wherever it occurs, the
words "or forward contracts or option in goods or option in commodity deriva­
tive" shall be inserted;

(c) in sub-section (3), in clause (aa), for the brackets, figure and letter
"(3A)", the brackets and figure "(4)" shall be substituted;

(d) in sub-section (4) and the proviso, for the words "Central Govern­
ment" at both the places where they occur, the word "Commission" shall be
substituted.

17. For sections nand 12Aofthe principal Act, the following sections shall be
, substituted, namelyi->

" 12. (1) The Commission may, either on a request in writing received by it
in this behalf from the governing body of a recognised association, or if in its
opinion it is expedient so to do, make bye-laws for all or any of the matters
specified in section II or amend any bye-laws made by such association under
that section. '

"

(2) Where, In pursuance of this section, any bye-laws have been made or
amended, the bye-laws so made or amended shall be published in the Gazette of
India and shall thereupon have effect as if they had been made or amended by
the recognised association.

(3) Notwithstanding anything contained in this section, where the governing
body ofa recognized associationobjects to any bye-laws made or amended under
this section by the Commission on its own motion, it may, within six months ofthe
publication thereof under sub-section (2), apply to the Commission for a revision
thereof, and the Commission may,after giving a reasonable opportunity to the gov­
erning body ofthe association to beheard inthe matter, revise the bye-lawsso made
or amended, and where any bye-laws so made or amended are revised as a result of
any action taken under this sub-section, the bye-laws so revised shall be published
and shall become effective as provided in sub-section (2).

(4) Themaking or amendment or revision of any bye-laws under this
section shall in all cases be subject to such conditions in regard to the previous
publications as may be prescribed:,

Provided that the Commission may, inthe interestofthe trade or inthe public
interest, by order.in writing, dispense with the condition ofprevious publication.

12A. Any amendmentof a bye-law made under section-I I ether than an
amendment made in pursuance ofclause (a) or clause (aa) ofsub-section (3) of
that section or under section 12 shall-also apply to all forward contracts or
option in goods or option j" commodity derivative entered into before the date
of its approval by the Commission or before: the date of its publication in the
Gazette ofIndia, as the case may be, and remaining to be performed on or after
the said date.". '
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18. In section 12B ofthe principal Act,---.,.

(0) in sub-section (l),-

(I) for the words "forward contract", the words "forward contract

or option in goods or option in commodity derivative" shall be

substituted;"

(if) the words "of any goods or class ofgoods" shall be omitted;

(iii) after the words "any such contract", the words "or option in

goods or option in commodity derivatives" shall be inserted;

(b) in sub-section (3), for the words "forward contract" at both the places

where they occur, the words "forward contract or option in goods or option in

commodity derivative" shall be substituted.

19. For section 13 ofthe principal Act, the following section shall be substituted:

namely:-

"13. (1) Without prejudice to any other powers vested in the Commission

under this Act, where the Commission is ofthe opinion that the governing body

of any recognised association should be superseded, then, notwithstanding

anything. contained in this Act orin any other law for the time being in force, the

Commission may, after giving a reasonable opportunity to the governing body

of t~e .recognized association concerned to show cause why it should not be
superseded, by notification, declare the governing body of such association to

be superseded for such period not exceeding six months as may be specified in .

the notification, and may appoint any person or persons to exercise and perform

all tile powers and duties of the governing body, and where more persons than
one are appointed, may appoint,one of such persons to be-the chairman and

another of such person to be the vice-chairman.

(2) On the publication of a notification under sub-section (i), the

following consequences shall ensue, namely:-

(a) the members of the governing body which has been super­

seded shall, as froin the date of the notification of supersession, cease to

hold office as such members;

(b) the person or persons appointed under sub-section (1) may

exercise and perform all the powers and duties of the governing body
which has been superseded;

(c) all such property ofthe recognised association as the person or

persons appointed under sub-section (1) may, by order in writing, specify

in this behalfas being necessary for the purpose ofenabling him or them

to carry out the purposes of this Act, shall vest in such person or .
persons.

(3) Notwithstandinganything to the contrary contained in any law or the
rules or bye-laws ofthe association whose governing body is superseded under

sub-section (l),the person or persons appointed under that sub-section shalI •

hold office for such period as may be specified in the notification published

under that sub-section, and the Commission may, from time to time, by like
notification, vary such period.
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(4) On the determination ofthe period ofoffice of any person or persons
appointed under this section, the recognised association shall forthwith recon­
stitute a governing body in accordance with its rules:

Provided that until a governing body is so reconstituted, the person or
persons appointed under sub-section (I), shall, notwithstanding anything con­
tained in sub-section (1), continue to exercise and perform their powers and
duties. '

(5) On the reconstitution of a governing body unQer sub-section (4), all
the property of the recognised association which had vested in, or was in the
possession of, the person or persons appointed under sub-section (1), shall
vest or revest, as the case may be, in the governing body so reconstituted.".

20. In section 14 of the principal Act, for the words "Central Government" at
both the places where they occur, the word "Commission" shall be substituted.

21. For Chapter lIlA of the principal Act, the following Chapter shall be
substituted, namely:-

''CHAPTER IlIA

REGISTRATION OF MEMBERS AND INTERMEDIARIES

14A. (1) On and from the commencement ofthe Forward Contracts (Regulation)
Amendment Ordinance, 2008, no person intending to act as a member or intermediary
shall deal in forward contract or' option in goods or option in commodity derivative
except under and in accordance with the conditions of a certificate of registration
granted by the Commission in accordance with the regulations made under this
Ordinance. '

(2) A person, who in his capacity as a member or intermediary intends to deal in
forward contract or option in goods or option in commodity derivative shall make an
app lication for a certificate ofregistration to the Commission in such form along with
such fee and containing such particulars as may be provided by regulations:

Provided that a person who was acting as a member or intermediary, before the
commencement ofthe Forward Ccntracts (Regulation) Amendment Ordinance, 2008,
may continue to do so for a period ofsix months from the date ofsuch commencement,
ifhe has made an application for registration within the said period of six months, till
the disposal of such application, whichever is later:

Provided-further that the Commission may, by regulations, specify different fees
for a class or classes of members or intermediaries on the basis of turnover of the
business of such members or intermediaries.

. (3) No foreign participant or foreign intermediary associated with the commodity
derivatives market, as the Commission !Day, by notification in this behalf, specify, shall
deal in forward contract or option in goods or option in commodity derivative except
under and in accordance with the conditions of a certificate of registrationobtained
from the Commission in accordance with the regulations made under this Ordinance:

Provided that a foreign participant or foreign intermediary dealing in forward
contract or option in goods or option in commodity derivative immediately before the
commencement ofthis Ordinance, for which no certificate ofregistration was required
prior to such commencement, may ccntinue to deal in forward contract or option in
goods until such time as rules may be made by the Central Government for such
dealings or in case no such rules i!8.ve been made until permitted as such by the
Commission by notification.

(4) On receipt of an application under sub-section (2), the Commission may,
after making such inquiry as it considers necessary in this behalf, by order in writing,
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grant a certificate ofregistration on such terms and conditions as may be specified by
regulations or refuse to grant such certificate:

Provided that; before refusing to grant such certificate, the person making the
application shall be given an opportunity of being heard in the matter.

14B, The Commission may, by order, suspend or cancel the certificate of _
registration in such manner as may be provided by regulations:

Provided that no order under this section shall be made unless the person
concerned has been given an opportunity of being heard in the matter.".

22. For sections 15, 16and 17 ofthe principal Act, the following sections shall be
substituted, namely:-

"15. (1) Subject to the provisions contained in sections 17 and 18, every
forward contract, entered into otherwise than between membersofa recognized
association or through or with any such member, shall be illegal.

(2) Any forward contract entered into .in pursuance ofsub-section (1)
which is in contravention of any of the bye-laws specified in this 'behalf under
clause (a) ofsub-section (3) of section 11 shall be void-

(a) as respects the rights ofany member ofthe recognised associa­
. tion who hasentered into contract in contravention ofany such bye-law
and also,

(b)·as respects the rights of any other person who haS'-Knowingly
participated in the transaction entailing such contraventien.

(3) Nothing in sub-section (2) shall affect the right of any person other
mall a member ofme recognised association to enforce any such contract or to
recover any sum under or in respect of such contract:

Provided-that such person had no knowledge that such transaction was
in contraveedon of any of the bye-laws specified under clause (a) of sub-sec­
tion (3) ofsection 11.

(4)f..\ny forward contract entered into in pursuance of sub-section (1)
which at the date of the contract is in contravention of any of the bye-laws
specified in this behalfunder clause (aa) ofsub-section (3) ofsection 11 shall be
illegal.

(5) No member ofa recognised association shall enter into any contract
on his own account with any person other than a member of the recognised
association, unless he has secured the consent or authority of such person and
discloses in the note, memorandum or agreement ofsale or purchase that he has
bought or sold the forward contract, as the case may be, on his own account:

Provided that where the member has secured the consent or authority of
such person otherwise than in writing he shall secure a written confirmation by
such person of such consent or authority within three days from the date of
such contract:

Provided further that in respect ofany outstanding contract entered into
by a member with a person other than a member of the recognised association,

. no consent or authority of such person shall be necessary for closing out in
accordance with the bye-laws, the outstanding contract, ifthe member discloses
in the note, memorandum or agreement of sale or purchase in respect of such
closing out that he has bought or sold the goods, forward contract or option in
goods' or option in commodity derivative, as the case may be, on his own
account.
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16. Notwithstanding anything contained in any other law for the time being in
force or in any custom, usage or practice ofthe trade or the terms ofany contract or the
bye-laws of any association concerned relating to any contraet,-

(a) every forward contract entered into on or before the date of com­
mencement ofthe Forward Contracts (Regulation)Amendment Ordinance, 2008,
and remaining to be performed after the said date and which is not in conformity

. /

with the provisions of section 15, shall be deemed to be closed out at such rate
as the Commission may fix in this behalf and different rates may be fixed for
different classes of such contracts;

(b) all differences arising out ofany contract so deemed to be closed out
shall be payable on the basis ofthe rate fixed under clause (a) and the seller shall
not be bound to give arid the buyer shall not be bound to take delivery of the
goods.

17. (1) The Central Government may, by notification, declare that no person
shall, save with the permission ofthe Central Government, deal in any forward contract
or option' in goods or option in commodity derivative specified in the notification,
except to the extent and in the manner, ifany, as may be specified in the notification.

(i) All forward contracts or options in goods or options in commodity derivative
in contravention of the provisions of sub-section (1) entered into after the date of
publication ofthe notification thereunder shall be illegal.

(3) Where a: notification has been issued under sub-section (I), the provisions
ofsection 16 shall, in the absence ofanything to the contrary in the notification, apply'
to all forward contracts and options in goods for the sale or purchase ofany goods
specified in the notification (entered into on or before the date ofthe notification) and
remaining to be performed after the said date.". -

. .
23. In section 18 ofthe principal Act,-

(a) in sub-section (1),-

(I) for the words "non-transferable specific delivery contracts", the
words and brackets "specific' delivery contracts (both transferable and
non-transferable)" shall be substituted;

(if) in the proviso, for the words "non-transferable specific delivery
contract", the words and brackets "specific delivery contracts (both trans­
ferable and non-transferable)" shall besubstituted;

(b) sub-section (2) shall be omitted;

(c) in sub-section (3), for the words "non-transferable specific delivery
contracts" at both the places where they occur, the words and brackets "specific
delivery contracts (both transferable and non-transferable)" shall be
substituted.

24. For section 19 ofthe principalAct, the following section shall be substituted,
namely:-

"19, (J) Any option in 800ds or option in commodity derivative which has
been entered into en or,after !1',~cornmcncementofthe Forward Contracts (Regu­
lation) Amendment Ordinance, 2008, otherwise than between members of a
recognised association or thro:Jgh or with any such member shall be illegal.

(2) The provisions ofseb-sections (2), (3), (4) and (5) of section 15 shall
apply to options in goods or opzion in commodity derivative as they apply in
relation to a forward contract.". .
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25. In section 20 ofthe principal Act,-

(I) in elausete), in sub-ctauseun), for the words "forward contract", the
words "forward contract or option in goods or option in commodity derivative"
shall be substituted;

(ii) clause (b) shall be omitted;

(iii) in clause (c), for the words "forward contract", the words "forward
contractor option in goods or option in commodity derivative" shall be substi­
tuted;

(iv) after clause (d), the following clause shall be inserted; nam:ely:-

"(do) fails to make or accept delivery of goods covered by non­
transferable specific delivery contracts or by transferable specific con­
tracts where rights and obligations have not been transferred, as the case
may be; or";

(v) for clause (e), the following clause shall be substituted, namely:-

"(e) enters into any forward contract or option in goods or option
in commodity derivativein contravention of any of the provisions con­
tained in sub-section (1) or sub-section (4) or sub-section (5)of section
15 or section 17 or section 19,";

(VI) after the words "shall, on conviction, be punishable-" occurring
below clause (e),-'-

_ (A) in clause (I), for the words "one thousand rupees", the words
''twenty-five thousand rupees but which may extend to twenty-five lakh
rupees" shall be substituted;

(8) in clause (ii),-

(l) fer the words, brackets and Jetter "under clause (d)", the
words, brackets and letters "under clause (d) or under clause (da)"
shall be substituted;

(I/) for the words "one thousand rupees", the words ''twenty­
five thousand rupees" shall be substituted.

26. In section 21 ofthe principal Act,-

(l) in clauses (a) to if) for the words "forward contracts" wherever they
occur, the words "forward contract or option in goods or option in commodity'
derivative" shall be substituted;

(il} in clause (g), for the words and figures "in respect ofgoods to which
the provisions ofsection 15 have been made applicable", the words "in respect
ofgoods or option in goods or optionin commodity derivative" shall besubsti­
tuted;

(iii) for clause (h), the following clause shall be substituted, namely:­

"(h) manipulates or attempts to manipulate prices in respect of
forward contracts or option in goods or option in commodity deriva­
tive;";

(iv) after the words "shall, on conviction, be punishable-i-" occurring
below clause (h), in clauses (I) and (ii), for the words "one thousand rupees",
the words ''twenty-five thousand rupees but which may extend to twenty-five
lakh rupees" shall be substituted.

Amendment of
section 20,

Amerrdment of
section 21,
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27. For section 21A of the principal Act, the following sections shall be
substituted, namely.->

"21A. If any person, who is required under this Act or any rules or regulations
made thereunder,-

(0) to furnish any document, return or report to the Commission, fails to
furnish the same, he shall be liable to a penalty of twenty thousand rupees for
each day during which such failure continues or five lakh rupees, whichever is
less;

(b) to file any return or furnish any information, books or other documents
within the time specified therefor in the regulations, fails to file or furnish the
same within the time specified therefor in the regulations, he shall be liable to pay
a penalty not exceeding five thousand rupees for each' day during which such
failure continues or five lakh rupees, whichever is less;

(c) to maintain books ofaccount or records, fails to maintain the same, he
shall be liable to a'penalty of tel) thousand rupees for each day during which
such failure continues or five 'lakh rupees, whichever is less;

(d) or who was in charge of, and was responsible to, an association for the
conduct ofthe business ofthe association, obstructs any officer ofthe Commis­
sion or any other person authorised by it to conduct inspection or to discharge
any other function assigned by the Commission, such person as well as the
association shall be liable to pay a fine ofrupees one lakh for every occasion of
such obstruction.

21B. If any person, who is registered as a member or an intermediary and is
required under this Act or any rules or regulations made thereunder to enter into an
agreement with his client, fails to enter into such agreement, he shall be liable to a
penalty of twenty thousand rupees for each such failure during which such failure
continues or five lakh rupees, whichever is less.

21C.Ifany persson, who is registered.asamember orallintermediary, after having
been'called upon by the Commission in writing to redress the grievances of clients,
fails to redress such grievances within the time specified by the Commission, he shall
be liable to a penalty not exceeding two thousand rupees for each day during which
such failure continues or five lakh rupees, whichever is less.

2lD. If any insider who,-

(I) either on his own behalf or on behalf of anyother person, deals in
forward contract or option in goods or option in commodity derivative on any
association on the basis ofany unpublished price sensitive information; or

(il) communicates any unpublished price sensitive information to any per­
son, with or without his request for such information except as required in the
ordinary course of business or under any law; or

(iil)counsels, or procures for any other person to deal in any forward
contract or option in goods or option in commodity derivative on the basis of
unpublished price sensitive information,

shall be liable to a penalty of twenty-five lakh rupees or three times the amount of
profits made out of insider trading, whichever is higher.

21E. If any person indulges in fraudulent and unfair trade practices relating to
forward contract or option in gcod» or option in commodity derivative, he shall be
liable to a penalty oftwenty-five !.ik.~ rupees or three times the amount ofprofits made
out ofsuch practices, whichever is higher.
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21F. If any person, who is registered as an intermediary under this Act or any . Penalty for
regulations made thereunden-s- default in case of

an Intermediary.

(0) fails to issue contract notes in the form and manner specified by the
association ofwhich such intermediary is a member, he shall be liable to a pen­
alty not exceeding five times the amount for which the contract note was re­
quired to be issued by that intermediary;

(b) fails to deliver any goods or fails to make payment of the amount due
tothe client or in the manner or within the period specified in the regulations, he
shall be liable to a penalty not exceeding five thousand rupees for each day
during which such failure continues;

(c) charges an amount of brokerage which is in excess of the brokerage
specified by the association, he shall be liable to a penalty of five thousand
rupees or five times the amount ofbrokerage charged in excessofthe specified
brokerage, whichever is higher. '

21 G. Anyperson, who fails to compIy with the directions issued by the
Commission under section 4B, shall be liable to pay a penalty not exceeding two lakh
rupees for each day during which such failure continueswhich may extend to five lakh
rupees.

2lH. (1) Without prejudice toanyaward of penalty by the adjudicating officer
under this Act, if any person contravenes or attempts to contravene or abets the
contravention any of the provisions of this Act or of any rules or regulations made
thereunder, he shall be punishable with imprisonment for a term which may extend to
tbree years, or with fine, or with both;

(2) Ifany person fails to pay the penalty imposed by the adjudicating officer or
fails to comply with any of his directions or orders, he shall be punishable with
imprisonment for a term which shall not be less than one month but which may extend
to three years orwith fine or with both,

" 21-1. (1) For the purposes ofadjudging underseetions"21Ato21G, the Commission Power to
shall appoint any of its officers not below the rank of a Division Chief to be an adjudicate.

adjudicating officer for holding an inquiry in the prescribed manner after giving any
person concerned a reasonable opportunity ofbeing heard for the purpose ofimposing
any penalty.

(2) While holding an inquiry, the adjudicating officer shall have power to
summon and enforce the attendance of any person acquainted with the facts and
circumstances ofthe case to give-evidence or to produce any document which, in the
opinion ofthe adjudicating officer, may be useful for or relevant to the subject matter
of the inquiry and if, on such inquiry, he is satisfied that the person has failed to
comply with the provisions ofany ofthe sections specified in sub-section (1), he may
.impose such penalty as he thinks fit in accordance with the provisions ofany ofthose
sections.

21J. While adjudging the quantum ofpenalty under section 21-1,the adjudicating
officer shall have due regard to the following factors, namely:-

(0) the amount ofdisproportionate gain or unfair advantage, wherever
quantifiable, made as a result ofthe default;

(b) theamountof loss caused to a client or group ofclients as a result Of
the default;

(c}thtuepetitive nature ofthe default.

21K. All sums realised by way ofpenalties under this Act shall becredited to the
Consolidated Fund cfIndia.

Factors to be
taken into
account by
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21L. Any court trying an offence punishable under this Act, may, if it. thinks fit
and in addition to any sentence which it may impose for such offence, direct that any
money, goods or other property in respect of which the offence has been committed,
shall be forfeited to the Central Government.

Explanation.s-Pot the purposes of this section, property in respect of
which an offence has been committed, shall include deposits in a bank where the
said property is converted into such deposits."

28. In section 22A ofthe principal Act->

(a) in sub-section (1),-

(i) after the words "forward contracts or options in goods", the
words "or option in commodity derivative" shall be inserted;

(ii) after the words "forward contract or option in goods", the
words "or option in commodity derivative" shall be inserted;

(b) for sub-section (2), the following sub-sections shall be substituted,
namely.c--

"(2)The provisions ofthe Code ofCriminal Procedure, 1973, shall,
so far as may be, apply to search or seizure made under sub-section (1) as
they apply to any search or seizure made under the authority ofa warrant
issued under section 94 of the said Code.

(3) The Commission may, notwithstandinganything contained in
this Act, file cases in respect of offences committed under this Act, .
directly to the courts having jurisdiction inrespect ofsuch offences."

29. In section22B of the principal Act, in sub-section (1), atterthe words "or
option in goods", the words "or option in commodity derivative" shall be inserted.

30. After section 22B ofthe principal Act, the following section shall be inserted,
namely:- .

"22C. (n Where the Commission has reasonable grounds to believe that-

(a) the transactions in forward contracts or option in goods or
option in commodity derivative are beingdealt with in a manner detrimen­
tal to the commodity market or person associated with the commodity
market; or

(b) any intermediary or any person associated with the commodi­
ties market has violated any of the provisions of this Act or the rules or
regulations made or directions issued by the Commission thereunder, it
may, at anytime by order in writing, direct any person (hereafter in this
section referred to as the Investigating Authority) specified in the order
to investigate the affairs of such intermediary or person associated with
the commoditiesmarket and to report thereon to the Commission.

(2) Without prejudice to the provisions of sections 235 to 241 ofthe Companies
Act 1956. it shall be the duty ofevery manager, managing director, officer and other
employee of the cc>n1pany and every intermediary referred to in section 14A. every
if

person associated with .the commodities market tc preserve and to produce to the
Inve:':liZ'ttingAuthority or anyperson authorised by him in this behalf, all the books,
registers, other documents and record of, or relating to" the compa~y Qr as the case
may be, ofor relating to, the i:)1e~:n:odiarY or sucb person, which are in their custody or
power.

(3) The Jnvestigatmg Autncrity may require any intermediary or any person
associated with commodities maree.. in any manner to furnish such information to, or
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produce such books, or registers, or other documents, or record before him or any
personauthorisedby him in this behalfas he mayconsidernecessaryif the furnishing
of such information or the productionof suchbooks,or registers, or otherdocuments,
or record is relevantor necessaryfor the purposes of its investigation.

(4) The Investigating Authoritymay keep in its custody any books, registers;
other documents and recordproduced undersub-section (2) or sub-section (3) for six
months andthereafter shallreturnthesameto any intermediary or anypersonassociated
with commodities market by whom or on whose behalf the books, registers, other
documents and record are produced:

Provided that the Investigating Authority may call for any books, registers,
other documents and record if they are needed again:

Provided further that if the personon whosebehalf the books, registers, other
documents and record are producedrequires certifiedcopies of the books, registers,
other documents and record producedbeforethe Investigating Authority, it shall give
certifiedcopies of such books, registers, other documents and record to such person
or on whosebehalf the books, registers, other documentsand record were produced.

! "
(5) Any person, directed to make aninvestigation under sub-section(1), may

examineon oath, any manager, managing director,officerand other employee ofany
intermediary or any person associated with commodities market in any manner, in
relationto the affairsofhis businessand mayadministeran oath accordinglyand for
that purpose may require any ofthose persons to appear before him personally.

(6) If any person fails withoutreasonablecause or refuses-

(0) to produce to the Investigating Authorityor any person authorised
by it in this behalf any book, register, other documentand record which is his
A ...... , n ..,14.. -~.l"_~A,,";ft.. {" ft. C'uh_C'.I'f'inn {~\ 1'1'\ ""rnAn,..,.- nruu'J' uuu...,;:)uu-.,....""".Val ,.} v. ~YU- ... ..,..,,,.v•• ,'"', '""'t'av__... , 'V._

(b) to furnish any information which is his duty under sub-section (3) to
furnish; or . ,

(c) to appearbeforethe Investigating Authoritypersonallywhenrequired
to do so under sub-section(5) or to answerany questionwhich is put to him by
the InvestigatingAuthority in pursuance of that sub-section; or

(d) to sign thenotes, of any examination referredto in sub-section (7),

he shallbe punishable with imprisonment for a termwhichmayextendlo oneyear,or
with fine, whichmayextend to one lakhrupees, or with both, and also with a further
fine which may extendto twentythousandrupees for every day after the first during
whichthe failureor refusalcontinues.

(7) Notes or any examination under sub-section (5) shall be taken down in
writing and shall be read overto; or by,and signedby,the personexamined,and may'
thereafterbe used in evidenceagainsthim.

(8) Where in the course of investigation, the Investigating Authority has
reasonablegroundto believethat the books,registers, otherdocuments and recordof,
or relatingto, any intermediary or any personassociated withcommodities market in
anymanner, maybedestroyed, mutilated, altered,falsified or secreted, the Investigating
Authoritymaymakean application to the JudicialMagistrate of the first class having
Jurisdiction for an orderfor the seizureofsuch books, registers, otherdocumentsand
record.

(9)After con:idering the application and hearingthe Investigating Authority, if '
necessary, the Magistrate may, by order, authorise the Investigating Authority-

(a) to enter,wid. suchassistance, as may be required,the placeor places
where such books, registers, other documentsand record are kept;
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(b) to search that place or those places in the manner specified in the
order; and

(c) to seize books, registers, other documents and record, as it considers
necessary for the' purposes of the investigation.

(10) The Investigating Authority shall keep in its custody the books, registers,
i other documents and record seized under this section for such period not later than the

conclusion of the investigation as it considers necessary and thereafter shall return
the same to the company or the other body corporate, or, as the case may be, to the
managing director or the manager or any other person, from whose custody or power
they were seized and inform the Magistrate of such return:

Provided that the Investigating Authority may, before returning such books,
registers, other documents and record as aforesaid, place identification marks on them
or any part thereof.

(II) Save as otherwise provided in this section, every search or seizure made
under this section shall be carried out in accordance with the provisions ofthe Code of
Criminal Procedure, 1973, relating to searches or seizures made under that Code.". 74 of 1952.

31. In section 23 ofthe principal Act, after clause (d), the following clause shall
be inserted, namely:- -

"(e) an offence falling under section 21H.".

32. in Chapter V ofthe principal Act, after section 24, the following section shall
be inserted, namely:- '

"24A. No civil court shall have jurisdiction to entertain any suit or
proceeding in respect of any matter which an adjudicating officer appointed
under this Act or the Appellate Tribunal is empowered by or under this Act to
determine and no injunction shall be granted by any court or other authority in
respect ofany action taken or to be taken in pursuance of any power conferred
by or under this Act.".

33. After Chapter V ofthe principal Act, the following Chapter shall be inserted,
namely.e--

'CHAPTERVA

JURISDICTION AND AUTHORITY OFAPPELLATETRIBUNAL

24B. (1) Save as provided in sub-section (2), any person aggrieved on or
after the commencement of the Forward Contracts (Regulation) Amendment
Ordinance, 2008, or by an order ofthe Commission made, or the rules or regulations
made thereunder or by an order made by an adjudicating officer under this Act
may prefer an appeal to the Appellate Tribunal having jurisdiction in the matter.

(2) The Central Government shall specify, by notification, the matters and
places in relation to which the Appellate Tribunal may exercise jurisdiction.

(3) No appeal shalilieto theAppellate Tribunal from an order made by the
Commission or an adjudicating officer with the consent of the parties.

(4) Everyappeal under sub-section (1) shall be filed within a period of
forty-five days from the date on wnich a copy ofthe order made by the Chairman
ofthe Commission is received by the aggrieved person and it shall be in such
form and be accompanied by sucn tee as may be prescribed:

Provided that the Appellate Tribune! may entertain an appeal after the expiry of
the said period if it is satisfied that there was sufficient cause for not filing it within that
period.
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(5) On receipt ofan appeal under sub-section (1), the Appellate Tribunal
may, after giving the parties to the appeal, an opportunity of being heard, pass
such orders thereon as itthinks fit, confirming, modifying or setting aside the
order appealed against. \

(6) The Appellate Tribunal shall send a copy ofevery order made by it to
the parties to the appeal and to the concerned authority whose order has been
appealed against.

(7) The appeal filed before the Appellate Tribunal under sub-section (1)
shall be dealt with by it as expeditiously as possible arid endeavour shall be
made by it to dispose of the appeal finally within six months from the date of
receipt of the appeal.

24C. Theappellantmayeitherappear inpersonor authoriseone or morechartered Right to legal
accountants or company secretaries or cost accountantsor legal practitioners or any representation:

of its officers to present his or its case before the Appellate Tribunal.

Explanation.-For the 'purposes of this section,-

,(0)"chartered accountant" means a chartered accountant as defined in
clause (b) of'sub-section (1) ofsection 2 ofthe Chartered AccountantsAct, 1949
andwho has obtained a certificate ofpractice under sub-section (1) of section 6
of that Act;

(b) "company secretary" means a company secretary as defined.in clause
(c) ofsub-section(1) ofsection2 of the Company SecretariesAct, 1980and who
has obtained a certificate of practice under sub-section (1) of section 6'bf that
Act;

(c) "cost accountant" means a cost accountant as definedin clause (b) of
sub-sectiOl\'(l) of section2 of the Cost and Works Accountants Act, 1959 and
who ha$~ned a certificate of practice under sub-section (1) of section 6 of
that Act;

. .
(d) "legal practitioner" iTteA1"iS an advocate, .vakil or an attorney of any

High Court, and includes a pleader in practice.

24D. The provisions ofthe LimitationAct, 1963 shall, as far as may be, apply to Limitation

an appeal made to the Appellate Tribunal.

24E. Any person aggrieved by anydecision or order of the Appellate Tribunal Appeal to
mayfilean appealto the SupremeCourtwithinsixtydaysfromthe dateof communication Supreme Court.

ofthe decision or order ofthe Appellate Tribunal to him on any question oflaw arising
out ofsuch order:

Provided that theSupreme Court mayifit is satisfied that the applicant was
prevented by sufficient cause from filing the appeal within the said period, allow it to
be filed within a further period not exceeding sixty days.". .

~4; After section 26 ofthe principalAct, the followingsections shall be inserted,
narnely:- .

"26A. (1) Without prejudice to die foregoing provisionsof this Act, the
Commission shall, in exercise of its powers or perforinance of its functions under this
Act, be bound by such directions on questions of policy as the Central Government
may give in writing to it from time to time:

Provided that the Commission shall, as far as practicable, be given
an opportunity to express its views before any direction is given under this sub­
section.

Power of
Central
Government to
issue directions:
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(2) Thedecision of the Central Government, whether a question isoneof policy
or not,shall be final. .

268. (1) If at anytimetheCentral Government isof the opinion-

(a) that on account of grave emergency, the Commission is unable to
discharge the functions and perform the duties imposed on it by or under the
provisions of this Act; or

(b) thatthe Commission haspersistently madewilful defaultincomplying
with any direction issuedby the Central Government under this Act or in the
discharge of the functions and performthe duties imposed onit byor underthe
provisions of thisAct andas a resultof suchdefaultthe financial position of the
Commission or the administration of the Commission hasdeteriorated; or

(c) thatcircumstances exist~ich renderit necessary in thepublicinterest
so to do, .

· the Central Government may, by notification, supersede the Commission for such
period, not exceeding six months, as maybespecified in the notification.

(2) Uponthepublication ofa notification undersub-section (1) superseding the
Commission,- .

(a) all the members shall, as from the date of supersession, vacate their
. offices as such;

(b) all the powers, functions and duties which may, by or under the
provisions of this Act, be exercised or discharged by or on behalf of the
Commission shall,untilthe Commission is reconstituted undersub-section (3),
be exercised anddischarged bysuchpersonor persons astheCentral Government
maydirect;and

(c) all property owned or controlled by the Commission shall, until the
Commission is reconstituted; vest in the Central Government;

(3) On the expiration of the periodof supersession specified in the notification
issued under sub-section (/), theCentral Government mayreconstitute theCommission

·by fresh appointment and in such case any person or persons who vacated their
·offices underclause(a)ofsub-seetion (2), shallnot be deemed disqualified for such
appointment:

Provided that the CentralGovemment.may at anytithebeforethe expiration of
the period of supersession, take action under this sub-section.

(4) The CentralGovernment shallcausea notification issued undersub-section
(1) and a fun report of any action taken under this section and; the circumstances
leading to suchactionto be laid beforeeach Houseof Parliament at the earliest.

26C. (1) The Commission shallfurnish to the CentralGovernment at suchtime
and insuchformand manneras maybe prescribed or as the Central Government may
direct, such returns and statement" and such particulars in regard to any proposed or
existing programme forthepromotion anddevelopment of thecommodities market, as
theCentral Government may, from timeto time,require.

(2) Without prejudice to tt,e provisions of sub-section (1), the Commission
shall, within ninety days, after t:i~-end of each financial year, submit to the Central
Government a report in suchform, esmaybeprescribed, givinga trueand fullaccount

.of its activities, policyand progreremes duringthe previous financial year.

(3)A copyof the report received undersub-section (2) shallbe laid,as soonas
maybe after it is received, beforescch Houseof'Parliament.
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26D.The Commission may, by general or special order inwriting,delegateto any Delegation.

member or officer of the Commission or any other person subject to such conditions,
if any, as maybe specified in the order, such of its powers and functionsunder this Act
(except the powers under section 28) as it may deem necessary.

26E. No order passed by the Commission or the adjudicating officer under this Bar of jurisdiction

Act shall be appealable except as provided in section 24B and no civil court shall have
jurisdiction in respect of any matter whichthe Commission or the adjudicating officer
is empowered by, or under, this Act to pass any order and no injunction shall be
granted by any court or other authority in respect of any action taken or to be taken in
pursuance of any order passed by the Commission or the adjudicating officer by, or
under, this Act.

26F. All members, officers and other employees of the Commission shall be
deemed, when acting or purporting to act in pursuance of any of the provisions
of this Act, to be public servants within the meaning of section 21 ofthe Indian Penal
Code.". .

,

27 of 1957

43 of 196 J

35. After section27Aof the principalAct, the followingsectionshallbe inserted,
namely:-

"27B. Notwithstanding anything contained in the Wealth-tax Act, 1957, the
Income-taxAct 196 I, or any other enactmentfor the time being in force relatingto tax
on wealth, income, profits or gains, the Commission shall not be liable to pay wealth­
tax, income-tax or any other tax in respect of their wealth, income, profits or gains
derived.".

36. In section 2~ cifthe principal Act, in sub-section (2),­

(i) clause (cc) shall be omitted;

(ii) for clause (g), the following clauses shall be substituted, namely->

"(g) the duties and powerswhich may beperformed or exercised by
the Commission under clause (q) of section 4;

(h) the form and manner in which the annual statement of accounts
shall be maintained under sub-section (l ) of section 4F;

(i) therules fordealingby foreignparticipantor foreignintermediary
under the proviso to sub-section (3) of section 14A;

U)the manner in which an inquiry shall be held under sub-section
(l) of section 21-1;

. (k) the form in which an appeal may be filed before the Appellate
Tribunal under sub-section (4) of section 24B and the fees payable in
respect of such appeal;

(I) the form and the manner in which returns and report to be made
to the Central Government under section 26C;

(m) any other matter which is to be, or may be, prescribed, or in
respect of which provision is to be, or may be, made by rules.".

37. After section28 of the principalAct, the following sections shall be inserted
namelyr-s- '

"28k (I) The Commission may, by notification. make regulations
consistent with this Act and the rules made thereunder to carry out the purposes
of this ACT.

Insertion of
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(a) the time and places of meetings of the Commission and the
procedure to be followed at such meetings under section 3D including
quorum necessary for the transaction of business;

(b) the terms and other conditions of service of officers and
employees of the Commission under sub-section (2) ofsection"3H;

(c) the manner in which the fresh issue of equity shares shall be
made to the public under sub-section (8) of section 7B;

(d)the conditions ofcertificate ofregistration to act as amember or
intermediary to deal with forward contract or option in goods or option in
commodity derivative under sub-section (l) of section 14A;

(e) the fee for a class or classes ofmember or intermediary under the
second proviso to sub-section (2) of section 14A;

(f) the terms and conditions subject to which registration may be
granted under sub-section (4) of section l4A;

(g) the manner in which the certificate of registration may be
suspended or cancelled under section l4B;

(h) any other martel' relating to trading, clearing, settlement and
delivery of goods, forward contract, option in goods or option in
commodity derivative.

(3) Every regulation made under this Act shall be laid, as soon as may be after it
is made, before each House of Parliament, while it is in session, for a total period of
thirty days which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or
the successive sessions aforesaid, both Houses agree in making any modification in
the regulation or both Houses agree that the regulation should not be made. the
regulation shall thereafter have effect only in such modified form or be of no effect, as
the case may be; so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that regulation.

28B. The provisions of this Act shall be in addition to, and not in derogation of.
the provisions of any other law for the time being in force.".

CHAPTERm

AMENDMENT TO THE SECURITIES AND EXCHANGE BOARD OF INDIA ACT, 1992

38. In section 15U of the Securities and Exchange Board ofIndiaAct, 1992, in
sub-section (2), for the words "under this Act", the words "under this Act or any other

. law for the time being in force" shall be substituted.

PRATIBHADEVISINGH PATIL,
President.
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Secy. to the Govt. ofIndia.
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