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THE NATIONAL INVESTIGATION AGENCY ACT, 2008

AN

ACT

to constitute an investigation agency at the national level to investigate andprosecute
offences affecting the sovereignty, security and integrity ofIndia, security ofState,
friendly relations withforeign States and offences under Acts enacted to implement
international treaties, agreements, conventions and resolutions ofthe United
Nations, its agencies and other international organisations andfor matters
connected therewith or incidental thereto.

BE it enacted by Parliament in the Fifty-ninth Year of the Republic of India as
follows :-

CHAPTER I

I. (I) This Act may be called the National Investigation Agency Act, 2008.

(2) It extents to the whole ofIndia and it applies also ­

(a) to citizens ofIndia outside India;

(b) to persons in the service of the Government wherever they may be; and

(c) to persons on ships and aircrafts registered in India wherever they may be.

Shorttitle, extent
andapplication.
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Definitions. 1. (l) In this Act, unless the context otherwiserequires,-

(0) "Agency" means the National Investigation Agency constituted under
section 3;

(b) "Code" meansthe CodeofCriminalProcedure1973;

(c) "High Court" means the High Court within whosejurisdiction the Special
Court is situated; "-

(d) ''prescribed'' means prescribedby roles;

(e) "Public Prosecutor" means a Public Prosecutor or an Additional Public
Prosecutoror a SpecialPublic Prosecutorappointedunder section 15;

(j) "Schedule" meansthe Schedule to this Act;

(g) "Scheduled Offence" meansan offencespecified in the Schedule;,
(h) "SpecialCourt" meansa SpecialCourtconstitutedundersection 11 or, as the

case may be, under section 22;

(I) words and expressions used but not defined in this Act and defined in the
Code shall have the meaningsrespectivelyassignedto them in the Code.

(2) Any reference in this Act to any enactment or any provision thereof shall, in
relation to an area in whichsuchenactmentor such provisionis not in force, be construedas
a reference to the corresponding law or the relevant provision of the corresponding law, if
any, in force in that area.

CHAPTERll
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NATIONAL INVESTIGATION AGENCY

3. (l) Notwithstanding anythingin the PoliceAct, 1861, the CentralGovernmentmay 5 of 1861.

constitutea special agency to be called the National InvestigationAgencyfor investigation
and prosecution of offences under the Acts specified in the Schedule.

(2) Suhject to any orders which the Central'Government may make in this behalf,
officersof theAgencyshallhavethroughoutIndia inrelationto the investigation ofScheduled
Offencesand arrestofpersonsconcerned in such offences,all the powers,duties,privileges
and liabilities which police officers have in connection with the investigation of offences
committed therein.

(3) Any officer of the Agencyof, or above, the rank of Sub-Inspectormay,subject to
anyorderswhichthe CentralGovernment maymakeinthisbehalf,exercisethroughoutIndia,
any ofthepowersof the officer-in-charge of a policestation inthe area inwhichhe is present
for the time being and when so exercisingsuch powersshall, subject to any such orders as
aforesaid, be deemedto be an officer-in-charge ofa police stationdischargingthe functions
ofsuch an officer withinthe limitsof his station.

4. (1) The superintendenceof the Agencyshall vest in the Central Government.

(2)The administration oftheAgencyshallvest inan officerdesignatedas the Director­
General appointed in this behalfby the CentralGovernmentwho shall exercise in respect of
the Agencysuch of the powersexercisableby a Director-General of Police in respect ofthe
police force in a State, as the CentralGovernmentmay specifyin this behalf.

5. Subject to the provisions of this Act, the Agency shall.be constituted in such
manner as may be prescribed and the conditions of service of persons employed in the
Agency shall be such as may be prescribed.
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CHAPTERill

INVESTIGATION BY rns NATIONAL INVESTIGATION AGENCY

6. (J) On receiptof information and recording thereof under section 154 of the Code
relatingto anyScheduledOffencethe officer-in-charge ofthe policestationshall forward the
report to the State Governmentforthwith.

(2) On receiptof the report undersub-section(J), the StateGovernmentshall forward
the report to the CentralGovernment as expeditiouslyas possible.

(3) On receipt of report from the State Government, the Central Government shall
determineon the basis ofinformation made available by the State Governmentor received
from other sources, within fifteen days from the date of receipt of the report, whether the
offence is a ScheduledOffenceor not and also whether, having regard to the gravityof the
offence and other relevantfactors, it is a fit case to be investigated by the Agency.

(4) Where the Central Government is of the opinion that the offence is a Scheduled
Offence and it is a fit case to be investigated by the Agency, it shall direct the Agency to
investigate the said offence.

(5) Notwithstanding anythingcontained in this section, if the Central Governmentis
of the opinion that a Scheduled Offence has been committed which is required to be
investigated under this Act, it may, suo mom, direct the Agency to investigate the said
offence.

(6) Where any direction has been given under sub-section (4) or sub-section(5), the
StateGovernment and any police officerof the State Governmentinvestigating the offence
shall not proceedwiththe investigation and shall forthwith transmitthe relevantdocuments
and records to the Agency. .

(7) For the removalofdOubts, it is hereby declared that till the Agency takes up the
investigation of the case, it shall be the duty ofthe officer-in-charge of the police station to
continue the investigation.

7. While investigating any offence under this Act, the Agency, having regard to the
gravity of the offenceand other relevant factors, may-

(a) if it is expedient to do so, request the State Governmentto associate itself
with the investigation; or

(b) with the previousapproval ofthe Central Government, transfer the case to
the StateGovernment for investigation and trial of the offence.

8. While investigating any ScheduledOffence, the Agency may also .nvestigateany
other offence which the accused is alleged to have cominitted if the offence is connected
with the ScheduledOffence.

9. The State Governmentshall extend all assistanceand co-operation to the Agency
for investigation of the ScheduledOffences.

10. Save as otherwise provided in this Act, nothing contained in this Act shall affect
the powersof the State Government to investigate and prosecuteany ScheduledOffenceor
other offencesunder any law for the time being in force.
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SPECIAL CoURTS

II. (1)TheCentral Government shall, bynotification intheOfficial Gazette, forthetrial
ofScheduled Offences, constitute one or moreSpecial Courts for sucharea or areas,or for
such case or classor group of cases,as may be specified in the notification.

(2) Whereany question arisesas to the jurisdiction of any Special Court, it shall be
referredto the CentralGovernment whose decision inthe mattershallbe fina!.

(3) A SpecialCourt shall be presided over by a judge to.be appointed by the Central
Government on the recommendation of theChiefJusticeof the HighCourt.

(4) The Agencymay makean application to the ChiefJustice of the HighCourt for
appointment of a Judgeto presideover the SpecialCourt.

(5) On receiptof an application undersub-section (4), the ChiefJusticeshall,as soon
as possibleandnotlaterthansevendays,recommend thename ofajudge forbeingappointed
to presideover the SpecialCourt.

(6) TheCentral Government may, ifrequired,appointanadditionaljudgeor additional
judges to the SpecialCourt,on the recommendation of the ChiefJusticeof the HighCourt.

(7) Apersonshallnot bequalified forappointment asajudgeor anadditional judgeof
a SpecialCourt unlesshe is, immediately beforesuchappointment, a Sessions Judgeor an
Additional Sessions Judge in any State.

(8) For the removal ofdoubts, it is herebyprovided that the attainment, by a person
appointed as a judgeor enadditional judgeofa Special C-Ourt. of the ageofsuperannuation
under the rules applicable to him in the service to which he belongs shall not affect his
continuance as suchjudge or additional judge and the CentralGovernment may by order
direct tbat be !~.II c-onti.llUe asjt..dg~ until a specified date or untilcompletion ofthe trial of
the case or c.:ases beforehimasmay be specified in that order.

(9) Where any additional judge or additional judges is or are appointed in a Special
Court, ibe judge ofiheSpecial Courtmaj,ftoni'~ue to time, by general or special order, in
writing, provide forthe distributionofbusiness ofthe Special Courtamongalljudgesincluding
himself and the additional judge or additional judges and also for the disposal of urgent
business in the eventofhis absence or the"absence ofany additional judge.

12. A SpecialCourt may, on its ownmotion, or on an application madeby the Public
Prosecutorand if it considersit expedient or desirable so to do, sit for anyofitsproceedings
at any place other than its ordinaryplaceof sitting.

13. (1) Notwithstanding anything contained in the Code, every Scheduled Offence
investigated by the Agency shall be tried only by the Special Court within whose local
jurisdictionit wascommitted.

(2) I( havingregardto the exigencies ofthe situation prevailing in a Stateif,­

(a) it is not possibleto have a fair, impartial or speedy trial;or

(b) it is not feasible tohave the trial withoutoccasioning the breachof peaceor
grave risk to thesafety ofthe accused, the witnesses, thePublicProsecutor or ajudge
ofthe SpecialCourt or any ofthern; or

(e) it is not otherwise in the interests ofjustice,

·the Supreme Courtmay transferanycasepending beforea Special Courtto anyotherSpecial
Court within that State or in any • State and the High Court may transfer any case
pendingbeforea SpecialCourt situated in that State to any other SpecialCourtwithinthe
State.
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(3) The Supreme Court or the High Court, as the case may be, may act under this
section either on the application of the Central Government or a party interested and any
such application shall be made by motion, which shall, except when the applicant is the
Attorney-General for India, be supportedby an affidavitor affirmation.

14.(I) When trying any offence;a Special Court may also try anyother offence with
which theaccusedmay, underthe Codebecharged,at the sametrial iftheoffenceisconnected
with such other offence.

(2) If, in the course of any trial under this Act of any offence, it is found that the
accused person has committed any other offence under this Act or under any other law, the
Special Court may convict such person of such other offence and pass any sentence or
award punishmentauthorised by this Act or, as the case may be, under such other law.

15.(/) The CentralGovernmentshall appointa personto be the Public Prosecutorand
mayappoint one or morepersonsto be theAdditionalPublicProsecutoror AdditionalPublic
Prosecutors:

Providedthat the CentralGovernmentmayalso appoint for any case or class or group
ofcases a Special Public Prosecutor.

(2) Apersonshallnotbequalifiedto beappointed as a PublicProsecutoror anAdditional
Public Prosecutor or a Special Public Prosecutor under this section unless he has been in
practiceas an Advocatefor not less than sevenyears or hasheld any post, for a period ofnot
less than sevenyears, under the Unionor a State,requiringspecial knowledgeof law.

(3) Every person appointed as a Public Prosecutoror an AdditionalPublic Prosecutor
or aSpecial Public Prosecutor under this section shall bedeemed to bea Public Prosecutor
within the meaningofclause (u) of section 2 of the Code, and the provisions of the Code
shall have effect accordingly.

16. (l) A Special Court may take cognizance of any offence. without the accused
being committed to it for trial, upon receiving a complaint of facts that constitute such
offence or upon a police report ofsuch facts.

(2) Wherean offencetriable by a SpecialCourt is punishablewith imprisonmentfor a
termnotexceeding three yearsor withfineorwith both,the SpecialCourtmay, notwithstanding
anything contained in sub-section (l) of section 260 or section 262 of the Code, try the
offence in a summaryway in accordance with the procedure prescribed inthe Code and the
provisionsofsections 263 to 265 ofthe Code shall, so far as may be, apply to such trial:

Providedthat when,in the course of a summarytrial under this sub-section, it appears
to the Special Court that the nature of the case is such that it is not desirable to try it in a
summaryway,the SpecialCourt shall recall anywitnesseswhomay havebeen examinedand
proceedto re-hearthe case inthe mannerprovided by the provisionsofthe Code for the trial
ofsuch offence and the said provisions shall apply to, and in relation to, a Special Court as
they apply to and in relation to a Magistrate:

Provided further that in the case of any conviction in a summary trial under this
section, it shallbe lawfulfora SpecialCourtto passa sentenceofimprisonment fora termnot
exceedingone year and with fine which may extend to five lalth rupees.

(3) Subject to the other provisionsofthisAct, a SpecialCourt shall, for the purpose of
trial ofany offence,have all the powers ofa Court ofSession and shall try such offence as if
itwere a CourtofSessionso far asmay be in accordancewith the procedureprescribed in the
Code for the trial before a Court ofSession.

(4) Subject to the otherprovisionsof thisAct, everycase transferredto a SpecialCourt
under sub-section (2) of section 13 shall be dealt with as if such case had been transferred
under section 406 ofthe Code to such Special Court.

Powers of
Special Courts
with respect
to other
offences.

Public
Prosecutors.

Procedure
and powers of
Special
Courts.



7 Ex-l 07/2009

Protection
of witnesses.

(5) Notwithstanding anything contained in the Code, but subjectto the provisions of
section299oftbe Code,a SpecialCourtmay, ifit thinksfit andfor reasonsto be recorded by
it, proceedwiththe trial in theabsence ofthe accusedor hispleaderandrecordtheevidence
ofanywitness, subjectto the rightoftheaccusedto recallthewitness forcross-examination,

17. (1) Notwithstanding anything contained in the Code, the proceedings under this
Act may, for reasonsto be recorded in writing, be held in camera if the Special Court so
desires.

(2) On an application made by a witness in any proceeding before it or by the
Public Prosecutor in relation to suchwitness or on its ownmotion, if the SpecialCourt is
satisfied that the life of such witness is in danger, it may, for reasons to be recorded in
writing, take such measures as it deems fit for keeping the identity and address of such
witness secret.
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(3) In particular, and without prejudice to the generalityof the provisions of sub­
section(2), themeasures which a Special Courtmaytakeunder that sub-section mayinclude-

(a) the holdingofthe proceedings at a placeto be decidedbythe SpecialCourt;

(b) the avoiding ofthe mention ofthe namesand addresses ofthe witnesses in
its ordersor judgmentsor in any recordsofthe case accessible to public;

(c) the issuingof anydirections for securing that the identity andaddressof the
witnesses are not disclosed; and

(d) a decision that it is in the public interest to order that all or any of the
proceedings pending beforesuch a Court shall not be published in any manner.

(4) Any personwho contravenes any decisionor direction issuedundersub-section
(3) shall be punishable with imprisonment fora termwhichmay extendto three yearsand
with fine whichmayextend to onethm!~.nd rupees.

Sanction for 18. No prosecution, suit or other legalproceedings shall be instituted in anycourt of
prosecution. law, exceptwiththeprevioussanction oftheCentral Government, againstanymember of the

A ....An"" n. 0"" ftA.fU~" Q.Minn nn hie! J.u.h!lilf'in ..C!...,.... nf' anvthinn "'nnlll nr I'\urnnrt,.,tf tn hill
~-s.6"".·"'~ "a J t'..,.a~•• ..... • ·0 _ - •• -... _ ."I"''W'-'. _. _·J ·O -_ ""'. 1'-1""-."-- ,-- --

done in exerciseofthe powersconferred by thisAct.

19. The trial underthisActofanyoffenceby a SpecialCourtshallbe heldon day-to­
day basis on all working days and have precedence over the trial ofany other case against
theaccused inanyothercourt(notbeinga Special Court) andshallbeconcluded inpreference
to the trial ofsuchothercaseand accordingly the trial of suchothercaseshall, if necessary,
remaininabeyance.

20. Where,after taking cognizance ofany offence, a SpecialCourt is of the opinion
that the offence is not triableby it, it shall,notwithstanding that it has nojurisdictionto try
such offence,transferthe case for the trial ofsuchoffenceto any courthavingjurisdiction
under the Codeand the Courtto whichthe caseis transferred mayproceedwiththe trial of
the offenceas if it had takencognizance ofthe offence.

21. (1) Notwithstanding anything contained in the Code,an appealshall lie fromany
judgment,sentenceor order,not beingan interlocutory order,ofa SpecialCourtto the High
Court both on factsaad on law.

(2) Everyappealundersub-section (1) shallbe heardbya benchof two Judges ofthe
HighCourtandshall,as far as possible, bedisposed ofwithina periodof threemonths from
the date ofadmission ofthe appeal.

(3) Exceptasaforesaid, no appealor revision shalllieto anycourtfromanyjudgment,
sentenceor order including an interlocutory order ofa SpecialCourt.

(4) Notwithstanding anything contained insub-section (3)of section 378oftbe Code, an
appeal shalllieto the HighCourtagainst anorderofthe Special Courtgranting or refusing bail.

(5) Every appeal under this sectionshall be preferred withinaperiod ofthirty days
fromthe dateofthejudgment,sentence or orderappealedfrom:
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Provided that the High Court may entertain an appeal after the expiry of the said
period ofthirty days if it is satisfied that the appellant had sufficient cause for not preferring
the appeal within the period of thirty days:

Provided further that no appeal shall be entertained after the expiry ofperiod ofninety
days.

22. (1) The State Government may constitute one or more Special Courts for the trial of
offences under any or all the enactments specified in the Schedule.

(2) The provisions ofthis Chapter shall apply to the Special C' .ts constituted by the
State Government under sub-section (I) and shall have effect subject to the following
modifications, namely-

(l) references to "Central Government" in sections 11 and 15 shall be construed
as references to State Government;

(ir) reference to "Agency" in sub-section (I) ofsection 13 shall be construed as
a reference to the "investigation agency of the State Government";

(iii) reference to "Attorney-General for India" in sub-section (3) of section 13
shall be construed as reference to "Advocate-General of the State".

(3) The jurisdiction conferred by this Act on a Special Court shall, until a Special Court
is constituted by the State Government under sub-section (I) in the case of any offence
punishable under this Act, notwithstanding anything contained in the Code, be exercised by
the Court of Session of the division in which such offence has been committed and it shall
have all the powers and follow the procedure provided under this Chapter.

(4) On and from the date when the Special Court is constituted by the State Government
the trial of any offence investigated by the State Government under the provisions of this
Act, which would have beenrequired to be held before the Special Court, shall stand transferred
to that Court on the date on which it is constituted.

CHAPTERV

MISCELLANEOUS

23. The High Court may, by notification in the Official Gazette, make such rules, as it
may deem necessary for carrying out the provisions of this Act relating to Special Courts
within its territory.

24. (I) Ifany difficulty arises in giving effect to the provisions ofthis Act, the Central
Government may, by order published in the Official Gazette make such provisions, not
inconsistent with the provisions ofthis Act, as may appear to it to be necessary or expedient
for removing the difficulty:

Provided that no order shall be made, under this section after the expiration of two
years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
before each House ofParliament.

25. (1) The Central Government may, by notification in the official Gazette, make rules
for carrying out the provisions of this Act

(2) In particular, and without prejudice to the generality to the foregoing power, such
rules may provide for all or any ofthe following matters, namely:-

(a) the manner of constitution of the Agency and the conditions of service of
persons employed in the Agency under section 5;

(b) any other matter wh~ch is required to be, or may be, prescribed.
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26. Every rule made by the Central Government under this Act shall be laid, as soon as

may be after it is made, before each House of Parliament, while it is in session, for a total
period of thirty days which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agrees in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity ofanything previously
done under that rule.
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TIlE SCHEDULE

[See section 2(!)(j)J

1.The Atomic Energy Act, 1962 (33 of 1962);

2. The Unlawful Activities (Prevention) Act, 1967 (37 of1967);

3. TheAnti-HijackingAct, 1982 (65 ofl982);

4. The Suppression of Unlawful Acts against Safety of Civil Aviation Act, 1982

(66ofl982);

5. The SAARC Comention (Suppression ofTerrorism) Act, 1993 (36 of 1993);

6. The Suppression (fUnlawful Acts Against Safety ofMaritime Navigation and Fixed

Platforms on Continental S,ielfAct, 2002 (69 of2002);

7. The Weapons of Mass Destruction and their Delivery Systems (Prohibition of

Unlawful Activities) Act, 2n05 (21 of 2005);

8. Offences under-

(a) Chapter VI of the Indian Penal Code (45 of 1860) [sections 121 to 130

(both inclusive)];

(b) Sections ,189-A to 489-E (both inclusive) of the Indian Penal Code

(450fl860).
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