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THE AIRPORTS ECONOMIC REGULATORY AUTHORITY OF INDIA ACT, 2008

AN

·ACT

to providefor the establishment ofanAirports Economic Regulatory Authority to regulate
tariffand other chargesfor the aeronautical services rendered at airports and to
monitorperformance standards ofairports andalso to establish Appellate Tribunal
to adjudicate disputes and dispose ofappeals andfor matters connected therewith
or incidental thereto.

BE it enacted by Parliament in the Fifty-ninth Year of the Republic of India as
follows :-

CHAPTER I

PRELIMINARY

1. (1) This Act may he called the Airports Economic Regulatory Authority of Short title,
IndiaAct 2008. commencement

, and application

(2) It shall come into force on such date as the Central Governmnet may, by
notification in the Official Gazette, appoint.

(3) It applies to -
(a) all airports whereat air transport services are operated or are intended

to be operated, other than airports and airfields belonging to or subject to the control of
the Armend Forces or r aramilitary Forces of the Union;
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(b) all private airports and leased airports;

(c) all civil enclaves;

(d) all major airports.

1. Inthis Act, unless the context otherwise requires,-

(0) "aeronautical service" means any service provided-

(I) for navigation, surveillance and supportive communication thereto for
air traffic management;

(il) for the landing, housing or parking ofan aircraft or any other ground
facility offered in connection with aircraft operations at an airport;

(iii) for ground safety services at an airport;

(ill) for ground handling services relating to aircraft, passengers and cargo
at an airport;

(v) for the cargo facility at an airport;

(VI) for supplying fuel to the aircraft at an airport; and

(vii) for a stake-holder at an airport, for which the charges, in the opinion
of the Central Government for the reasons to be recorded in writing, may be
determined by the Authority;

(b) "airport" means a landing andtaking offarea for aircrafts, usually with runways
and aircraft maintenance and passenger facilities and includes an aerodrome as defined
in clause (2) ofsection 2 ofthe Aircraft Act, 1934; 22 of 1934.

(c) "airport user" means any person availing of passenger or cargo facilities at.
an airport;

(d) "Appellate Tribunal" means the Airports Economic Regulatory Authority
Ap~lIate Tribunal established under section 17;

(e) "Authority" means the Airports Economic Regulatory Authority estabiished
under sub-section (1) of section 3;

(j) "civil enclave" means an.area, ifany; allotted at an airport belonging to any
armed force ofthe Union, for use bypersons availing ofany air transport services from
such airport or for the handling ofbaggage or cargo by such service, and includes land
comprising of any building and structure on such area;

(g) "Chairperson" means the. Chairperson of the Authority appointed under'
sub-section (2) of section 4; . '.

(h) "leased airport" means an airport in respect ofwhich a lease has been made
under section 12A ofthe Airports Authority of India Act, 1994; 55 of 1994.

(I) ''major airport" means any airport which has,oris designated to have, annual
.passenger throughput in excess of one and a half million or any other airport as the
Central Government may, by.notification, specify as such;

(}) "Member" means a Member ofthe Authority and includes the Chairperson;

(k) "prescribed" means prescribed by rules made under this Act;

(1) "private airport" has the same meaning as assigned to it in clause (nn) of
section 2 ofthe Airports Authority of India Act, 1994; 55 of 1994,

(m) "regulations" means regulaiionsmade by the Authority underthis Act;

(n) "service provider" means any person who provides aeronautical services
and is eligible to levy and charge user development fees from theembarking passengers
'at any airport and includes the.authority which manages the airport;

(0) "stake-holder" includes a licensee of an airport, airlines operating thereat, a
person who provides aeronautical services, and any·association of individuals, which
in th~ opinion of the Authority,represents the passenger or cargo facility users;
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(P) words and expressions used but not defined in this Act and defined in the

Airports Authority of India Act, 1994··shall have the same meanings respectively
assignedto them Jn that Act.

o CHAPTERII

THE AIRPORTS EcONOMIC REGULATORY AUTHORITY

3. (1) The Central Government shall, within three months from the date of Establishment

commencementofthisAct, by'notification in the OfficialGazette,eStablish anAuthority, to of Authority.

be knownas the AirportsEconomicRegulatoryAuthority, toexercise the powersconferred
on, and the functionsassigned to it,.by or under this Act. .:

(1) TheAuthority shall bea body corporate by the name aforesaid, having perpetual
succession and acommcnseal, with powerto acquire, hold and dispose of property, both
movable and immovable, and to contractand shall, by the said name,sue or be sued.

(J)Thehead office oftheAuthorityshall be at such place as the Central Government
may,bynotification·intheOfficialGazette,specifY.:

4. (l) The Authority shall consist of a Chairpersonand two other Members to be Composition of

appointed by the Central Government: Authority.

Provided thatwhenevertheAuthorityis decidinga matter involvinga civil enclave in
a defence airfield, there shall be ail additional Member, notbelow the rank of Additional
Secretary to the GovernmentofIndia, to be nominatedby the MinistryofDefence.

(1) The Chairperson and Membersof the Authorityshall be appointedby the Central
Govermnentfrom 8..rnongst ~rsons of ability and integrityhavll1g adequate knowledgeof,
and professionalexperiencein,aviation,economics,law,commerceor consumeraffairs:

Provided that a person who is or has been in the service of Governmentshall'not be
___A:.......;...a.._!_~ :_ ......__I-a.- .._,_.. -........"'...;" _a ............hl "~A A_.." ,..~ Qa",..foG", ft. A AA.f..n.ftl':lll
"IIJ.lUJlJ~~ CIa ~ lYI.~UJ.~J UJ.U~"" _._ ~U~IIi""'1 ~JI 1Iu.;J _lI"'IU~I'" }"UOJ" VI. _,.,"'"",", "'''"~ VI. ~"""'....v ..w.

SecretaJy to theGovemmentofindiaoranyequivalentpostintheCentralorStateGovernment
for a total peri~ ofnot less than three years.

-Chairman;

. -Member;

(4) The Chairpeison or other Membersshall not hold any other office.

(5) The Chairpersonshall be the CbiefExecutive ofthe Authority.

(6) The Chairpersonand other Members ofthe Authorityshall be appointed by the
CentralGovernmenton the recommendation ofSeleetion COmmittee referredto in section5. '

5. (1) The Central Governmentshall, for .thepurpose ofsub-section(6) of section 4
constitutea SelectionCommitteeconsistingofthe following, namely:-

(a)Cabinet Secretary

(b) Secretary, in theMinistryofCivilAviation

(c) Secretary, DepartmentofLepI Affairsin the Ministryof

Law and Justice - Member;

(d) Secretary,in the MinistryofDefence - Member;

(e) One expert to be nominatedby the MinistryofCivilAviation - Member.

(1) TheCentralGovernment shallwithinone monthfromthe dateofoccurrenceof any
vacancyby reasonofdeath, resignation or removalof the Chairperson or a-Member and six
months beforethe superannuation or endoftenure oCtheChairperson or anyMember, make
a referenceto the SelectionCommittee for filling up ofthe vacancy.

(3) TheSelection Committee shallfinalise theselection of theChairperson andMembers
within one month from the date on whichthe reference is madeto it.

(4) The SelectionCommittee shallrecommend a panelof two namesfor everyvacancy
referred to it.

(5)Beforerecommending anyperson forappointment asa Chairperson orotherMember
, of the Authority, the SelectionCommittee shall satisfy itself that such person does not have

anyfinancial or other interestwhichis likelyto affectprejudicially his functions as a Member.

Constitution of
Selection
Committccto
recommend
Members.

I

/
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Terms of office
and other. con­
ditions of
service. etc., of
ChaiIpeIsonand
Mernbm.

(6) No appoi~tment of the Chairperson or other Membershall be invalid merely by
reasonof any vacancy in the Selection Committee. .

6. (1) TheChairperson andotherMembers, shallholdoffice,as such, for a termoffive
years from the date on which he enters upon his office, but shall not be eligible for
re-appointment: .

Provided that no Chairperson or other Member shall hold office, as such, after he
attains -

\

Power of
Chairperson.

Removal and
suspension of
Members.

(a) in the case ofthe Chairperson, the age of sixty-fiveyears; and

(b) in the case of any otherMember, the age ofsiXty-two years.

Explanation.-For the purposesof this sub-section, a Membermay be appointedas
Chairperson of the Authority, but a person who has.been the Chairperson shall not be
eligiblefor appointmentas a ~ember. .

(2) The salary.and.allowances payable to, and the other terms and conditions of
service at: the Chairpersonand other Membersshall be such as maybe prescribed.

(3) The salary, allowances and other conditions of service of the Chairperson and
otherMembers shall not be varied to their disadvantage after their appointment.

(4) Notwithstanding anything contained in sub-section (1), the Chairperson or any
Member may,-

(a) relinquish hisofficebygiving, inwritingto the Central Government, a notice
ofnot less than three months; or

(h) be removedfromhis office in accordancewith the provisionsof section8.

(5) The Chairpersonor any Memberceasingto hold office, as such, shall-

(a) be ineligiblefor furtheremployment under the Central Government ~r any
StateGovernmentfor a periodoftwoyearsfromthe datehe ceasesto holdsuchoffice;

(b) notacceptanycommercial employment includingprivatefor a periodof two
years froin the date he ceases to-hold such office; or .

(c) not represent any person before the Authorityin any other manner.

Explanation.-For the purpo~s of this sub-section-s-

(a) "employmentunderthe CentralGovernmentor StateGovernment" includes
employment under any local or other authoritywithin the territory of India or under
the controlof the CentralGovernment or StateGovernment or under any corporation
or societyowned or controlledby the Government.

(b) "commercial employment" means employment in'any capacity under, or.
agencyof, a personengagedintrading, commercial, industrial or fimucial businessin
any field and includes also a director of a company or partner of a firm and it also
includessettingup practiceeither independently or as partnerof a fum or as anadviser
or a consultant. . .

7. The Chairperson shall have powers ofgeneraI superintendence and directions in
the conduct of the affairs of the Authority and he shall, in addition topresidingover the
meetingsof theAuthority, exerciseanddischarge suchpowersand functions of theAuthority
and shall discharge such other powers.andfunctions as may be prescribed. .

8. (1) The CentralGovernmentmay, by order,removefromofficethe Chairpersonor
other Member, if the Chairpersonor suchother Member, as the case may be,-

. (a) has been adjudged an insolvent; or

(b) has been convicted of an offence which, in the opinion of the Central
Government, involvesmoral~itude; or

(c) has becomephysicallyor mentallyiucapableofacting as a Member;or

(cI) hasacquiredsuchfinancial or other interest, as is likelyto affectprejudicially
his functions as a Member;or .
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(e) has so abusedhis position,as to render his continuance in officeprejudicial

. to the public interest; or

(f) has engagedat any time duringhis term of,office in anyother employment.

(2) TheChairperson or any otherMembershallnotbe removed fromhisofficeexcept
byanorderofthe CentralGovernment onthegroundof hisprovedmisbehavioror incapacity
after the Central Government, has, on.an inquiry, held in accordance with the procedure
prescribed inthisbehalfbytheCentralGovernment, cometo theconclusion that theMember
ought on any such'ground to be removed.

(3) The CentralGovernment maysuspendanyMemberin respectofwhoman inquiry
under sub-section (2) is beinginitiatedor pendinguntil the CentralGovernment has passed
anorder on receipt of the reportof the inquiry.

9. (1) The Central Government may appoint a Secretarytodischarge his functions
under this Act.

(2) The Authority may appoint such officers and other employees as it considers
necessaryfor the efficientdischargeof its functions under this Act.

(3) The salariesand allowances payableto and other terms and conditionsof service
ofthe Secretaryand officersand other employees ofthe Authority and the numberof such
officers and other employees shall be such as may be prescribed.

(4) TheAuthority mayengage, inaccordance withtheprocedure specified byregulations
such number of experts and professionals of integrity and outstanding ability, who have
specialknowledge of, and experience in,economics, law, business or suchotherdisciplines
related to aviation as it deems necessary to assist the Auth.6rity in the discharge of its
functions under this Act

10. (1) TheAuthority shall meetat suchplacesand timesand shallobservesuchrules
ofprocedure in regard to the transaction ofbusinessat its meetings (includingthe quorum
at its meetings), as may be determined by regulations.

(2) The Chairperson shallpresideat the meetingoftheAuthority and iffor anyreason
the Chairpersonis unableto attenda meetingof theAuthority, anyotherMemberchosenby
the memberspresent fromamongstthemselves at the meetingshall presideat the meeting:

(3)AllquestionswhichcomeupbeforeanymeetingoftheAuthorityshallbe decided
by a majorityofvotesof the Memberspresentand votingand, in the eventofan equalityof
votes, the Chairperson or the Memberpresidingshall have the right to exercisea secondor
casting vote.

(4) Save as otherwise provided insub-section(I), everyMembershall haveone vote.

11., All orders and decisionsof the Authority shall be a,uthenticated by signatures of
the Secretaryor any other officerofthe Authority, duly authorisedby the Authority in this
behalf.

12. No actor proceedings ofthe Authorityshall be invalidmerelyby reasonof­

(a) any vacancyin, or anydefect in, the constitution of the Authority; or

(b) anydefect intheappointment ofa person acting asa Member oftheAuthority; or

(c) any irregularity in the procedureof the Authoritynot affectingthe meritsof
the case.

CHAPTERID

Appointment
of Secretary,
experts,
professionals
and officers
and other
employees of
Authority.

Meetings.

Authentication.

Vacancies,
etc., not to
invalidate
proceedings
of Authority.

/

POWERS AND FUNCTIONS OF TIlE AUTHORITY

13. (1) TheAuthority shallperform the following functions. inrespectof majorairports, Functions of
namely:- / Authority.

(a) to determine thetarifffortheaeronautical services taking intoeOnsideration-

(r) thecapitalexpenditure incurred and timelyinvestment in improvement
ofairportfacilities;
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(il) the service provided, its qualityand other relevant factors;

(iil)~ the cost for improving efficiency;

(iv) economicand viableoperationof majorairports;

(v) revenuereceivedfrom servicesother than the aeronautical services;

(vi) the concessionoffered by the CentralGovernment in any agreement
or memorandum of understanding or otherwise;

(vii) any other factorwhich may be relevant for the purposes of thisAct:

Provided that differenttariff structuresmay be determined for different
airports havingregardto all or any of't'ie aboveconsiderations specifiedat sub-
clauses (l) to (vii); .

(b) to determine theamountofthe development fees inrespectof majorairports;

(c) to determinethe amountofthe passengersservicefee leviedunderrule88 of
theAircraftRules, 1937 madeundertheAircraft Act, 1934; 22 of 1934.

(d) to monitor the set performance standards relatingto quality, continuityand
reliabilityof service as may be specifiedby the Central Government or any authority
authorised by it in this behalf; .

(e) to call for suchinformation as may benecessaryto determine the tariifunder
clause (a);

(j) to performsuchother functions relatingtotariff as may be entrustedto it by
the Central Government or as may be necessary to carry out the provisions of this
Act.

(2) TheAuthorityshalldetermine the tariffonce in fiveyearsand mayif so considered
appropriate and in public interest, amend, from time to time during the said period of five
years, the tariff so determined.

(3) While discharging its functions under sub-section(1) the Authorityshall not act
against the interest of the sovereignty and integrityof India, the security of the State,
friendlyrelationswith foreignStates,publicorder,decencyor morality.

(4) TheAuthorityshallensuretransparency whileexercising itspowersanddischarging
its functions, inter a/ia,- .

(a) by holding due consultations with all stake-holders with the airport;

(b) by allowingall stake-holders to maketheir submissions to the authority; and

(c) by makingall decisionsofthe authorityfullydocumented,and explained,

14. (1) Where theAuthority considers it expedient so to do, itmaybyorderinwriting­

(a) call upon any service provider at any time to furnish in writing such
information or explanation relating to its functions as the Authority may require to
access the performance of the service provider;or

(b) appoint one or more personsto makean inquiry in relationto the affairsof
any service provider; and

(c) direct any of its officers or employeesto inspect the books of account or
other documentsof any service provider.

(2) Where any inquiry in relation to the affairs- of a service provider has been
undertaken under sub-section(J)-

(a) every office of the Government department, if such service provider is a
departmentof the Government; or

(b) everydirector,manager, secretaryor otherofficer, if suchserviceprovideris
a company;or

(c) everypartner,manager, secretaryor otherofficer,if suchserviceprovider is
a firm; or

(d) every other person or body ofpersons who has had dealings in the course
of businesswith any. of the persons mentionedin clauses (b) or (c),
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shall'bebound to producebeforetheAuthoritY makingtheinquiry, all suchbooksofaccount
or other documents in his custodyor powerrelating to, or havinga bearingon the subject-
matter of such inquiry and also to furnish to theAuthority with any.such statement or
informationl"elating thereto,as the case maybe, requiredofhim,withinsuchtimeas maybe
specified.

(3) Everyserviceprovidershallmain~in suchbooksofaccountor other documents
as may be prescribed.

(4) The Authority shall have the power to issue such directions to monitor the
performance of the servicepreviders.asitmayconsidernecesS8l;y for properfuactioning by
service providers. '

15. The Authoritymay, fot the purpose of discharge of its ~ctions under this Act,
issue, fromtimeto timeto theserviceproviders, suchdirections, as it mayconsidernecessary.

,..

20f 1974.

16. The Authorityor any other officer speciallyauthorised by it in this behalf may Power of

enter any building or place Wltel"e the Authorityhas reason to believe that any document seizure,

relatingto the subjectmatterof the inquirymaybe found,and mayseizeany suchdocument
or take extractsor copies therefromsubjectto the provisions ofsection 100ofthe Code of
Criminal Procedure,1973 inso far as theymaybe applicable. '

",' 1

CHAPTERN
APPELLATE TRIBUNAL

17.TheCentralGovernment shall,bynotifieationinthe Official Gazette, establishan
AppellateTribunalto be knownas the Airports Economic Regulatory AuthorityAppellate
Tribunalto=

Establishment
of Appellate
Tribunal.

54 of 1969.

68 of 1986.

12 of 2003.

5S of 1994.

(0) adjudicateany dispute-s-

(I) betweentwo or more serviceproviders;

(il) between a serviceproviderand a groupofconsumer:

Provided that the AppellateTribunalmay, if considersappropriate, obtain the
opinion ofthe Authority onany matter relatingto such dispute: ~

Provided furtherthat nothing in this clause shall apply in respectofmatters-

(l) relatingto the monopolistic trade practice, restrietive.trade practice
and Unfair trade practice,whichare subjectto thejurisdictionofJ:he Monopolies
and Restrictive Trade PracticesCommission established under sub-section (1)
ofsection5 ofthe Monopolies and Restrictive TradePracticesAct, 1969;

.(il) relating to thecomplaint ofan iru;Uvidulll consumer maintainable before
"<, a Consumer, Disputes Redressal Forum or a Consumer Disputes Redressal

Commission or theNational ConsumerRedressal Commission established under
section9 of'the Consumer Prot~ti<!J1 Act, 1986;

(iiI) whicharewithinthe purviewoftheCompetition Act, 2002;

(Iv) relatingto an orderofevictionwhichisappealableundersection28K
oftheAirports AuthorityofIndbL<\ct, 1994.

(b) hear and dispose ofappeal against any direction,decision or order of the
Authority under thisAct.

18. (1) The Central Government or a State Government or a local authority or any
personmaymakean application to theAppellateTribunal for adjudication ofanydisputeas

, ,

referredto in clause(a) of'sectionj7.

(2) The CentralGovernment or a StateGovernment or a localauthorityor anyperson
aggrievedby anydirection,decisionor order madebytheAuthoritymaypreferan appealto
the AppellateTribunal.

Application
, for settle­

ment of
disputes and
appeals .to
Appellate
Tribunal.
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(3) Bveryappeal under-sub-section (2) shallbe preferredwithina periodofthirtydays
. fromthe date on wh1ch a copy of the directionor order or decisionmadeby theAuthorityis
received by the Central Governmentor the State Government or the local authorityor the
aggrievedperson and it shall be in such form;verified in such mannerand be accompanied
by such fee as may be prescribed:

Providedthat theAppellateTribunalmay entertainany appeal after the expiryof the
said period ofthirtydays if it is satisfiedthat therewassufficientcausefor not filingitwithin
that period.

(4) On receipt of an applicationunder sub-section (J) or an appealunder sub-section
(2), the Appellate Tribunal may, after giving the parties to-the dispute or the appeal an
opportunity of being heard, pass such orders thereon as it thinks fit.

(5) TheAppellateTribunalshallsend a copyofeveryorder madeby it to the partiesto
the dispute or the appeal and to the Authority, as the case may be.

(6) The application made under sub-section (1) or the appeal preferred under sub­
section (2) shallbe dealtwith by it as expeditiously as possibleandendeavourshallbe made
by it to disposeof the applicationor appealfinallywithinninetydaysfromthe date of receipt
ofapplicationor appeal, as the case may be: .

Provided that where any suchapplicationor appeal could not be disposed of within
the said period ofninety days, the AppellateTribunalshall record its reasons in writing for
not disposingofthe applicationor appeal within that period.

(7) TheAppellateTribunalmay,for the purposeofexamining the legalityor propriety
or correctness, of any dispute made in any application under sub-section (1), or of any
directionor order or decisionofthe Authorityreferredto in the appealpreferredunder sub­
section(2), on itsown motionor otherwise, call forthe records relevantto disposingofsuch
application or appeai and makesuch orders as it thinks tit.

19.(1) The AppellateTribunalshall consist of a Chairpersonand not more than two
Membersto beappointed, by notification inthe Official Gazette,bythe CentralGovernment:

Provided that the Chairperson ora Member holding a post as such in any other
Tribunal, establishedunder any lawfor die time being in force, in addition to his being the
Chairperson or a Memberof thatTribunal, maybe appointed asthe Chairperson or a Member,
lasthe case may be, o(the AppellateTribunal under thisAct.

(2) The selection of Chairperson and Members of the Appellate, Tribunal 'shall be
madebytheCentralGovernment inconsultation withthe~hiefJustice ofIndia orhisnominee.

".
20. Aperson shallnot be qualifiedfor appointment as theChairpersor, or a Memberof

the AppellateTribunal unless he--

(a) in the case ofChairperson, is, or has been, a Judge of the SupremeCourt or
the ChiefJustice of a HighCourt;

(b) in the case of a Member, has heldthe postof Secretaryto the Government of
India or anyequivalentpost in the CentralGovernment or the StateGovernment for a
total period of not less than two years in the Ministriesor Departments dealing with
aviationor 'economics or lawor a personwho iswell-versed inthe fieldof aviationor
economicsor law.

Term of office. 21. The Chairperson and every other Member of the Appellate Tribunal shall hold
officeas suchfor a term not exceedingthreeyears fromthe date on whichhe entersuponhis
office:

Provided thatnoChairpersonorotherMembershaH hold officeassuch afterhehasattained,­

(a) in the case of Chairperson, the ageof seventyyears;

(b) in the case of any other Member,the age ofsixty-five years.
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4S of 1860.

22. The salary and allowances payable to and the other' terms and conditions of
service of the Chairperson and other Members of the Appellate Tribunal shall be such as
may be prescribed: ~

.Provided that neitherthe salaryand allowances nor the other terms and conditionsof
service of the Chairperson or a Member of the Appellate Tribunal shall be varied to his
disadvantageafter appointment.

23. If, for reason other than temporaryabsence" any vacancyoccurs in the office of
the Chairpersonor a Memberof theAppellate Tribunal, theCentralGovernment shallappoint
another person in accordance with the provisions.of this Act to fill the vacancy and the
proceedings may be continued before the Appellate Tribunal from the stage at which the
vacancy is filled.

24. (1) The Central Government may remove from office, the Chairperson or any
MemberoftheAppellateTribunal, wh~

(0) has been adjudged an insolvent; or

(b)has been convicted of an offence which, in the opinion of the Central
Government,involvesmoral turpitude; or

(c) has becomephysicallyor mentallyincapableofactingas the Chairpersonor
a Member;or

(d) hasacquiredsuchfinancial or other interestas is likelyto affectprejudicially
his functionsas tlte Chairpersonor a Member; or

(e) has so abused his positionas to render his continuance in office prejudicial
to the public interest.

(2) Notwithstanding anything contained in sub-section (1), the Chairperson or a
Member of the Appellate Tribunal shall not be removed from his office on the ground
specified in clause (d) or clause (e) of that sub-section unless the Supreme Court on a .
referencebeingmadeto it in thisbehalfbytheCentralGovernment, has, on an enquiry, held
by it in accordance with such procedure as it may specify in this behalf, reported that the
Chairpersonor a Member ought, on such grounds, to be removed.

(3) The CentralGovernment maysuspendfrom office,theChairperson or a Memberof
theAppellate Tribunal in respectofwhoma referencehas been madeto the SupremeCourt

. under sub-section (2), until the Central Government has passed an order on receipt of the
report ofthe SupremeCourt on such reference. .

25. (1) TheCentralGovernment shallprovidetheAppellateTribunal withsuchofficers
. and employeesas it maydeem fit.

(2) The officersandemployees oftheAppellate Tribunal shalldischarge their functions
under the general superintendence of its Chairperson.

(3) The salaries and allowances and other conditionsof service of such officers and
employeesofthe Appellate Tribunal shall be such as may be prescribed.

26. IftheChairperson and otherMembersdifferinopinionon anymatter,suchmatter
shall be decided according to the opinionof the majority.

27. The Chairperson, Members and other officers and employees of the Appellate
Tribunalshallbe deemedto be publicservants withinthe meaningof section21 of the Indian
PenalCode.

28. No civil court shall havejurisdictionto entertainany suit or proceedingin respect
ofany matter which theAppellateTribunal isempowered by or under thisAct to determine
and no injunction shall be granted by any'court or other authority in respect ofany action
taken or to be taken in pursuanceofany powerconferredby or under this Act.

Terms and
conditions of
service.

Vacancies.

Removal and
resignation.

Staff of
Appellate
Tribunal.

Decision to be
by majority.

Members. etc.,
to be public
servants.

Civil court
not to have
jurisdiction.
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29. (I) The Appellate Tribunal shall not be bound by the procedure laid down by the
Code ofCivil Procedure, 1908, butshall be guided by the principles ofnatural justice and,
subject to the other provisions of this Act, the Appellate Tribunal shall have powers to
regulate-its own procedure.

(2) The Appellate Tribunal shall have, for the purposes of discharging its functions
under this Act, the same powers as are vested in a civil court under the Code of Civil
Procedure, 1908, while trying a suit, in respect of the following matters, namely:- 5 of 1908.

(a) summoning and enforcing the attendance ofany person and examining him
on oath;

(b) requiring the discovery and production ofdocuments;

(c) receiving evidence on affidavits;

(d) subject to the provisions ofsections 123 and 124 ofthe Indian Evidence Act,
1872, requisitioning anypublic record or document or a copy ofsuch record or document, 1 of 1872.

from any office;

(e) issuing commissions for the examination of witnesses o~ documents;

if) reviewing its decisions;

(g) dismissing an.application for default or deciding it, exparte;

(h) setting aside any order of dismissal of any application for default or any
order passed by it, exparre;and

(I) any other matter which may be prescribed.

(3) Every proceeding before the Appeiiate Tribunai shall be deemed to be a judiciai
proceeding within the meaning ofsections 193 and 228, and for the purposes ofsection 196
ofthe Indian Penal Code and the Appellate Tribunal shall be deemed to be a civil court for the 45 of 1860,
nllmn".." nf".. rtinn 1 Q'\ <Inri rh<lnt.. r'VV\,r"f'th.. r,,~.."f'r.; ; 1 D........,I...4 10'7'1 .. _" ,n ...r--r---- _. ~_._ .._.. & -- --.-- _ ••-r"'-- " """v~ ·:v all .1. .""',",'0.6'-11."", J. J I J. ~ VI 17 ,..,..

Appeal to
Supreme

-€tnJrt.

Right to legal 30. The applicant or appellant may either appear in person or authorises one or more
representation. chartered accountants or company secretaries or cost accountants or legal practitioners or

any of its officers to present his or its case before the Appellate Tribunal.

Explanatton>« For the purposes of this section,-

(a) "chartered accountant" means a chartered accountant as defined in clause
(b) ofsub-section (I) ofsection 2 oftheChartered Accountants Act, 1949 and who has 38 of 1949.

obtained a certificate of practice under sub-section (1) of section 0 of that Act;

(b) "company secretary" means a company secretary as defined in clause (c)
of sub-section (1) of section 2 of the Company Secretaries Act, 1980 and who has 56 of 1980,

obtained a: certificate of practice under sub-section (1) of section 6 of that Act;

(c) "cost accountant" means a cost accountant as defined in clause (b) of sub-
section (1) of section 2 of the Cost and Works AccountaJiis Act, 1959, and who has 23 of 1959,

obtained a certificate ofpractice under sub-section (1) of section 6 of that Act; .

(d) "legal practitioner" means an advocate, vakil or an attorney of any High
Court, and includes a pleader in practice.

31. (1) Notwithstanding anything contained in the Code ofCivil Procedure, 1908 or in 5 of 1908.

any other law, an appeal shall lie against any order, not being aninterlocutory order, of the
Appellate Tribunal to the Supreme Court on one or more ofthe grounds specified in section
100 of that Code.

(2) No appeal shall lie against any decision or order made by the Appellate Tribunal
with the consent of the parties.
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(3) Everyappeal underthis section shall be preferred within a period of ninety days

from the date of the decision or orderappealed against:

Provided that theSupreme Courtmay,entertain the appeal aftertheexpiryof thesaid
periodof ninetydays,' if it is satisfied that the appellant,was prevented by sufficient cause
from preferring theappeal intime.

32. (J) Anorderpassed bytheAppellate Tribunal underthisActshallbeexecutable
by the Appellate Tribunal as a decree of civil court, and for this purpose; the Appellate
Tribunal shallhaveall thepowers ofa civilcourt.

(2) Notwithstanding anything contained in sub-section (1), the Appellate Tribunal
maytransmit any order madeby it to a civil courthaving local jurisdiction and suchcivil
courtshallexecute the orderas if it werea decree madebythatcourt.

CHAPTERV

FINANCE, ACCOUNTS AND AUDIT

33. TheAuthorityshallprepare, insuchform andat suchtime,in eachfinancial yearas
maybe prescribed, itsbudget forthenextfinancial year,showing theestimated reeeiptsand
expenditure oftheAuthority andforward thesame totheCentral Government, forinformation.

34. TheCentral Government may, afterdueappropriation madebyParliament bylaw
inthisbehalf, maketo theAuthority grantsof suchsumsof money as arerequired to bepaid
for the salaries and allowances payable to the Chairperson and other Members and the
administrative expenses, includingehe salaries andallowances andpension payable to or in
respectof officers and otheremployees of theAuthority.

35. (1) TheAuthority shall maintain proper accounts andotherrelevant records and
prepare an annual statement of accounts in suchform as maybe prescribed by the Central
Government inconsultation withtheComptroller andAuditor-General ofIndia,

(2) The accounts' of theA~thority shallbe'audited by the Comptroller andAuditor­
General ofIndia at such intervals as maybespecified by him.

(3) TheComptroller andAuditor-General ofIndia oranyperson appointed byhimin
connection with the audit of the'accounts of the Authority under tbis Act shall have the
samerights, privileges andauthority inconnection withsuchaudit,as the Comptroller and
Auditor-General of India generally has, in connection with the audit of the Government
accounts and, inparticular, shall havetherightto demand theproduction of books, accounts,
connected vouchers and other documents and papers and to inspect any of the offices of
the Authority.

(4) The accounts of theAuthority, as certified byComptroller andAuditor-General of
India or any other personappointed -by him in this behalf, together with the audit report
thereon, shallbe forwarded annually to theCentral Government andtheCentral Government
shallcausethe sameto be laidbefore eachHouse of Parliament.

36. (J) TheAuthority shall furnish to the Central Government, at such time and in
suchform and manner as maybe prescribed or as the Central Government may:directsuch
returns and statements andsuchparticulars in regard to anymatter underthejurisdiction of
theAuthority, as theCentral Government may, from timeto time, require.

(2)TheAuthority shallprepare, onceeveryyear, insuchform andat suchtimeas may
be prescribed, an annual report, giving a summary of its activities during the previous year
andcopiesof the reportshallbe forwarded to theCentral Government

(3) A copy of the report received undersub-section (2) shall be laid by the central
Government, as soonas maybeafter it is received, beforeeachHouseof Parliament.
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OFFENCES AND PENALTIEs

37. Ifany person wilfully fails to comply with the order ofthe Appellate Tribunal, he
shall be punishable with fine which may extend to one lakh rupees and in case ofa second or
subsequent offence with fine which may extend to two Iakh rupees and in the case of
continuing contravention with additional fine which may extend to two lakh rupees lorevery
day during which such default continues.

.38. Whoever fails to comply with any order or direction given under this Act, or
contravenes, or attempts to contravene or abets the contravention of the provisions of this
Act or ofany rules or regulations made thereunder shall be punishable with fine which may
extend to one lakh rupees and in the case ofa second or' subsequent offence with fine which
may extend to two lakh rupees and in the case ofa continuing contravention with an additional
fine which may extend to four thousand rupees for every day during which the default
continues.

39. If any person wilfully fails to comply with an order of the Authority or of the
Appellate Tribunal, passed under Chapter IV, he shall be punishable with fine which may
extend to one lakh rupees and, in the case of a second or subsequent offence, with fine
which may extend to two lakh rupees and in the case ofa continuing failure, with an additional
fine which may extend to four thousand rupees for every day during which such failure
continues.

Offences by
companies.

Offences by
Government
Departments.

40. (1) Where an offence under this Act has been committed by a company, every
person who, at the time the offence was committed, was in charge of, and was responsibie to
the company for the conduct of, the business of the company, as well as the company, shall
be deemed to be guilty of the offence and shall be liable to be proceeded against and
punished .accordingly:

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment provided in this AC~ ifhe proves that the offence was committed
without his knowledge or that he had exercised all due diligenceto.prevent the-commission
of such offence. ~;:; ','. .., .

(2) Notwithstanding anything contained in sub-section (1), where an offence under
this Act has been committed by a company, arid it is proved that the offence has been
committed with the consent or connivance of, or is attributable to any neglect on the part of,
any director, manager, secretary or other officer of the company, such director, manager,
secretary or other officer shall also be deemed to be guilty ofthe offence and shall be liable
to be proceeded against and punished accordingly.

Explanation-:- For the purposes of this section-

(a) "company" means any body corporate and includes a firm or other association
of individuals; and

(b) "director" means a whole-time director in the company and in relation to a
firm, means a partner in the firm.

41. (1) Where an offence under this Act has been committed by any Department of
Government or any of its undertakings, the Head ofthe Department or its undertakings shall
be deemed to be guilty ofan offence and shall be liable to be proceeded against and punished
accordingly unless he proves that the offence was committed without his knowledge or that
he had exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under
this Act has been committed by any Department ofGovernment or its undertakings 'and it is
proved that the offence has been committed with the consent or connivance of, or is
attributable to any neglect on the part ofany officer, other than the Head ofthe Department,

-or its undertakings, such officer shall also be deemed to be guilty of that offence and shall
be liable to beproceeded against and punished accordingly.
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42. (1) The Central Government may, from time to time, issue to the Authority such
directions as it may think necessary in the interest of the sovereignty and integrity of
India, the security oftheState, friendly relations with foreign States,public order, decency
or morality.

(2) Without prejudice to the foregoing provisions, the Authority shall, in exercise of
its powers or the performance of its functions, be bound by such directions on questions
of policy as the Central Government may give in writing to it from time to time:

Provided that the Authority shall, as far as practicable, be given an-opportunity to
express its views before any direction is given under this sub-section.

(3) The decision ofthe Central Government whether a question is one ofpolicy or not
shall be final.:

43. The Chairperson, Members, officers and other employees ofthe Authority shall be
deemed, when acting or purporting to act in pursuance ofany of the provisions of this Act,
to be public servants within the meaning ofsection 21 of the Indian Penal Code.

44. No civil court shall have jurisdiction in respect ofany matter which the Authority
is empowered by or.under this Act to determine..

45. No suit, prosecution or other legal' proceedings shall lie against the Central
Government or the Authority or any Member, officer or other employees thereoffor anything
which is in good faith done' or intended to be done under this Act or the rulesand regulations
made thereunder..

46. Notwithstanding anything contained in the Wealth-tax Act, 1957, the Income-tax
Act, 1961, or any other enactment for the time being in force relating to taxon wealth, income,
profits or gains, the Authorityshal! not be liable to pay wealth-tax, income-tax or any other
tax in respect oftheir wealth, income, profits or gains derived.

47. No court shall take cogniiance of.an offence punishable under this Act, except
upon a complaintin writing made by the Authority or by any officer of the Authority duly
authorised' by the Authority for this purpose.

48. The Authority may, by general or special order in writing, delegate to the
Chairperson or any Member or officer of the Authority, subject to such conditions and
limitations, if any, as may be specified in the order, such of its powers and functions under
this Act (except the power to settle disputes and the power to make regulations), as it may
deem necessary.

49. (1) If, at any time, the Central Government is of opinion-

(a) that on account ofa grave emergency, the Authority is unable to discharge
the functions and duties imposed on it by or under the provisions of this Act; or

(b) that the Authority has persistently made default in complying with any
direction issued by the Central Government under this Act or in the discharge of
the functions and duties imposed on it by or under the provisions of this Act and as
a result of which default, the financial positionofthe Authority or the administration
of any airport, heliport, airstrip, civil enclave or aeronautical communication station
has deteriorated; or

(c) that circumstances exist which render it necessary in the public interest so
to do, the Central Government may, by notification in the Official Gazette, supersede
the Authority for such period, no: exceeding six months, as may be specified in the
notification:
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Provided that before issuing a notification under this sub-section for the reasons
mentioned in clause (b), the Central Government shall give a reasonable opportunity to
the Authority to show cause as to why it should not be superseded and shall consider the
explanations and objections, if any, of the Authority.

(2) Upon the publication of a notification under sub-section (1) superseding the
Authority,-

(a) all the Members shall, as from the date of supersession, vacate their offices
as such; .

(b) all the powers, functions and duties which may, by or under the provisions
of this Act, be exercised or discharged by or on behalfof the Authority, shall until the
Authority is re-constituted under sub-section (3), be exercised and discharged by
such person or persons as the Central Government may direct;

(c) all property owned or controlled by the Authority shall, until the Authority is
re-constituted under sub-section (3), vest in the Central Government.

(3) On the expiration of the perk d of supersession specified in the notification
issued under sub-section (1),.the Central Government may,-

(a) extend the period of supersession for such further term not exceeding six
months, as it may consider necessary; or

(b) re-constitute the Authority by fresh appointment and in such case the
Members who vacated their offices under clause (a) of sub-section (2) shall not be
deemed disqualified for appointment:

Provided that the Central Government may, at any time before the expiration of the
period ofsupersession, whether as originally specified under sub-section (1) or as extended
under this sub-section, take action under clause (b) of this sub-section.

(4) The Central Government shall cause a notification issued under sub-section (1)
and a full report orany action taken under this section and the circumstances leading to such
action to be laid before both Houses ofParliarnent at the earliest opportunity.

50. The provisions of this Act shall be in addition to, and not in derogation of. the
provisions of any other law for the time being in force.

51. (1) The Central Government may, by notification in the Official Gazette, make
rules for carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality ofthe foregoing power, such
rules may provide for all or any ofthe following matters, namely:-

(a) the salary and allowances payable to, and the other conditions of service of,
the Chairperson and other Members under sub-section (2) of section 6;

(b) the form and manner in which and the Authority before whom the oath of
office and secrecy shall be made and subscribed under sub-section (4) of section 6;

(c) the powers and functions to be exercised or discharged by the Chairperson
under section 7;

(d) the procedure tor conducting any inquiry made under sub-section (2) of
section 8;

(e) the salaries and allowances payable to, and the other terms and conditions of
service of the Secretary, officers and other employees of the Authority under sub­
section (3) of section 9;

(j) the performance standards relating to the quality, continuity and reliability of
service to be monitored under clause (d) of sub-section (1) of section 13;
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(g) the books ofaccount or other documents which are required to be maintained

by the service provider under sub-section (3) of section 14;

(h) the form and manner in which the form shall be verified and fee to be
accompanied by the form under sub-section (3) ofsection 18;

(l) the salary and allowances payable to, and the other terms and conditions of
service of, the Chairperson and other Members ofthe Appellate Tribunal under section.
22-,

0) the salaries and allowances and other conditions of service of such officers
and employees of the Appellate Tribunal under sub-section (3) of section 25;

(k)the matters in respect ofwhich the Authority will have the powers ofa civil
court under clause (a) of sub-section (2) of section 29;

(l) the form in which theAuthority shall prepare, and at such time in each financial
year, its budget and the time at which such budget shall be prepared under section 33;

(m) the form in which proper accounts and other relevant records shall be
maintained and the annual statement of accounts shall be prepared by the Authority
under sub-section (1) of section 35;

(n) the form, manner and the time in which the returns and statements shall be
furnished by the Authority under sub-section (1) of section 36;

(0) the form and time at which the annual report shall be prepared by the Authority
under sub-section (2) of section 36;

(P)any other matter which is to be, (If may be, prescribed, or in respect ofwhich
provision is to be made by rules.

52. (I) The Authority may, bynotification L'1 the Official Gazette; and with the previous
approval of the Central Government, make regulations, not inconsistent with this Act, and
the rules made thereunder, to carry out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power,
such regulations may provide for all or any of the following matters, namely:-

(a) the procedure in accordance with which the experts and professionals may
be engaged under sub-section (4) of section 9;

(h) the places and time of meetings of the Authority and the procedure to be
followed at such meetings, (including the quorum at its meetings) under sub-section
(1) ofsection-10;

(c) any other matter which is required to be, or may be, specified by regulations.

53. Every rule made by the Central Government, and every regulation made by the
Authority, under this Act shall be laid, as soon asmay be after it is made, before each House
ofParliament, while it is in session, for a totalperiodofthirty days, which may be 'comprised
in one session or in two or more successive sessions, and if, before the expiry ofthe session
immediately following the session or the successive sessions aforesaid, both Houses agree
in making any modification in the rule or regulation or both Houses agree that the rule or
regulation should not be made, the rule or regulation shall thereafter have effect only in such
modified form or be ofno effect, as the case may be; so, however, that any such modification
or annulment shall be without prejudice to the validity of anything previously done under
that rule or regulation.

54. The enactments specified in the Schedule to this Act shall be amended in the
manner specified therein and such amendments shall take effect on the date ofestablishment
of the Authority.
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55. (1) If any difficultyarises in giving effect to the provisions of thisAct, the Central
Government may; by order published in the Official Gazette, make such provisions, not
inconsistentwith the provisionsof thisAct, as may appear to it to be necessaryfor removing
the difficulty:

/

Provided that no order shall be made under this section after the expiry of two years
fromthe date ofcommencementof this Act.

(2) Every order madeunderthis sectionshallbe laid, as soon as maybe after it ismade,
before each House of Parliament.
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THE SCHEDULE

[See section54]

AMENDMENT TOlHEAIRCRAFTAcr, 1934

(22OF 1934)

Section 5, sub-section (2), clause (ab); for "or revision on tariff of operators of air
transport services", substitute "or revision on tariff of operators of air transport services
[otherthanthe tariff referredto in clause(a) of sub-section (1) ofsection13of theAirports
Economic RegulatoryAuthority of IndiaAct,2008]".

AMENDMENT TO lHEAIRPORTS AUTHORITY OF INDIAACT, 1994

(55 OF 1994)

I. Section 22A, for the portionbeginning with the words ''The Authoritymay" and
endingwith the words "for the purposes of-", sub.titute the following:-

"The Authority may,---'

(I) after the previous approval of the CentralGovernment in this behalf,
levyon, and collectfrom, the embarking passengers at an airportotherthan the
major airports referredto in clause (h) of section2 of the Airports Economic
RegulatoryAuthority of India Act,2008the development fees at the rateas may
be prescribed;

(il) levyon, and collectfrom, the embarking passengers at major airport
referred to inclause (h) ofsection 2oftheAirports EconomicRegulatoryAuthority
of IndiaAct,2008the development feesat the rateas maybe determined under
clause(b) of sub-section (1) of section130ftheAirportsEconomic Regulatory
Authorityof IndiaAct,2008, .

and such fees shall be credited to the Authority and shall be regulated and utilised in the
prescribed manner, for the purposesof- "

2. Section41, in sub-section (2), clause(ee), for ''the rate of development fees and",
substitute-

''the rate of development fees in respectof airports other than majorairportsand".

The aboveBill has been passedby the Housesof Parliament. .

Published and Issued byController, Printing &Stationery Department, Government of Mizoram
Printed attheMizoram Government Press, Aizawl. C1700


