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GOVERNMENT OF MIZORAM

PART 1

Apiointments, Postings, Trapsfers, Power, I_t'l.Vb and Pers sonal Notices and  Orders.

)

NO. POL. 16/72 ‘the 27th* November, 1074, 1o exer

i cise of the/ powers conferred by section 7 of the
' Salaries and  Allowances of Ministers (Mizoram) Act, 1972
(Act 1 of 1974) thé Lt. Governor v (Administrator) 0f: Mizo-
ram s plmw(- to make ieHowmﬂ rules, naniely :—
Short title and S 1S ¢ ) ll.e...,'._ 1nl s may-be called _the Salaries and Allo
commencement. - wances of Ministers, Mizoram (Grant of Motor Car Advance)
. : Rules, 1 1974. j
r : P
(2) 'Hmy shall come into force from the dute a8 mas
L notified in the official (mw tte of Mizoram.
i ~In these irules,” unless "the context  otherwise
: requires — :
. : <1 (&) “Act” means the ":afur es and Allowanbes of Ministers
b i Mizoram) Act, 1973 ;
o 7
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POL. 206/74
Ttule 48 of the

THF MIZOR ‘ﬂ‘d G EIET'"

PM! et ""Tfl n"’””}’ " ere
. of f.uw:.-'.-- Act,

MONDAY, D

U
granted- Motor 'Car’

ECEM BT"{ _l),

194 (3]

advanre in pnwmr, ce nr The said

lative Assembly
Mizoram: Act, 1973,

AEJ{.:!i(}.‘iL)ilil}‘“ of:
205 to 209

of the. G.F.R.

Rule 205 to 209 of the Genersl Financial Rule: 1063 a:
amenged time shall apply © mutatis o staedis

to & borrower who'is granted an-advince under these rules,

frown time to

"ORDER
~
November 1974, The
“that tlﬁs Governanent .OI'\('I(":-.'_ No.
exercise of powers “vested  under
1971 mpr:uluc‘*d in the' Mizoram Gazette.

PO 206/74-  Dated -
(Administrator of Mizoram is
dated 30, 8. 4.

Defence of India Rules,

\I’:‘nl, the jULh

s'll:'..'-_mﬁ:d to

Lt.Covernor
‘order
iwgteed by him ‘in

Extra—ordinary issie No. 17 of 1. 9.°74. shall remain in force for a further period
of 3 months with effe ot from’ st December, 1974 ]
By order and in the name of Lt: Governor
; = & Im Agrawa]
X (hle,f ‘aecretaly to the ‘Govt. nF Mizoram.,
) IV%FW)OELAW-}WWHH &VU(OMPANYAI?M
fie i Moty Slend o Sifls frlbldll”f' lkplrtmuut) :

t‘w D(—lhl the 1=,t H; r'{zemﬂér; 197413[1“‘1“ 10 1806 (5“!“*) s

1 o
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lhe {o]lowmg Abl ot,LarliamE'ut’ rece:ved fﬁe dbm,nt of ihP Pre"}ldf‘ilt on the
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compulsory - df*pmlt of ﬂlldltlﬂﬂal (rnp]umf*nta and for lhe frammnr E&"a '-t:hf‘m(‘ in i
relation there t(n ) ' 8 EE :

Be it enacted by Parhatnent m th(, Twmty flf[h Year UT lh(, ; Repubhc of
' lndld as foll{mh Rl DR e f

A _' 1

: “CHAPTFR_ I
e, i LN . (Prehm]nary) : i f ® I i
g v 'g'__-f{l) Tlus Act may called the Addltwnal Emolumemts (Cumpulsury Depoaxf
i At 1974). ¢

{e e e _.: B ‘jhort l;ltl‘c extenr':
R A i s ir .and wmmtncpmem

-(2: It exténds to t}';e w}mle of Indta

: '(%) It a,hal! bc deemcd to havP come into force on" Tthe Gth da} of Iulv s
1974, except aectlon N Which ahall come ment mto fone at once:

¢ o e S

v In this Act unloqﬁ the eontut other w;se r{qunres g . & . ‘Definitions

o

_'(a). ¥ appomted day ; means {ht- 6th tlay of July, 1974: '_,"-"’ '

L) add:uoual dearne% allowance means %uch deame% allowance as msn'
310 The sancmoncd from time to time after the appomted day, over and ahove

- the: amount qf deamp ;ffallowancc pyable in accordance w:th \the rate in.
force immediately hefore the  date from wlnch guch pdnctmn of addmonal .
dearness aﬂowance is to take efff-ot.. : R :

jf. dvamess alloﬁénce"""iS' iirikéd toa
: "ctor, ;my autom'lt:c payment ‘after

owance in’ Lonsequense of any rise in
cwmequence* of any change in'sach
ta __'.'tih provnsmns _ of thm daus,g,, be .
dr’emmi I.i) he {: e ddlhtmnd] dear ess. allowancﬁt

3

Etp]auatldrr II—- For the- purpoce_ of computat;un of the add:lmnai :
d(arnem allowance in rrja.tmn 10 an'; employee twho enters ‘into any post
.ifter the appmnted day, dearness’ allowance payable, 11111n9d1atelv before |
the appointed day, in relatmn to~such post shall be dn-emed to be the’
‘dearnees allowance payable to su(,h empluycc as if" he were: holding ‘that

post oo the. appomter{ day and ‘any excess over and above, the ‘mld dear-’
ness_allowance ‘shall be deemed, for the purpnseq 'of this Act, to be the

sadditional deamee}s allowance in a_;‘cla,tmn to such employee;
il 1S o Sl bl e : ot

§ ¥ " s 1 +1 e e
e e e, O e =t by L Ll ST
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(¢)

“additional wages” means such wages, over and above the wages paya-
ble to an employee in accordance with the rates in force immediately
before the appointed day, as may became payable to the employee in
respect of any period after the appointed day in pursuance of any wage
revision, whethter hy or under an agreement or settlement betwesn the
parties or ony award, decree or order of any court, tribunal o1 other
authority or other wise, but does not include :-

(i) any inerement due to the employee in accordarce with the tme
scale of pay applicable to the post held by him immediately before the
appointed day, aund any consequent increase in any allowance (not
being dearness allowance) admissible ander any rule or order in force
immediately before the appointed day-

(i) anv higher wages payable to the employee on bis-

promotion to a higher post and any increment, being an increment
within the prescribed limits, due to the employee in such higher Post.
deputstion or transfer to an equivalent post or to any post involving

higher presponsibilities and duties:

(i) any special pay, honorarium, fee or reward payable for any special
work done; , :

-(iv) any renumeration payable for overtime work;

(v) any increase in wages consequent on the revision of the 11 of
minimnm rates of wages fixed under the minimum wages 1944.
Act, 1948

(vi) any increase in wages sanctioned in pursuance of the recomendations
made— '

by the Third Central Pay Commiscions:
before the appointed day, by any Pay Commission appointed by
a State Government, in relation to the employees of that Government;

Iy any committes constituted, before the appointed day, by Par-
liament, Supreme Court or any High Court in relation to any emplovee
of Parliament, Supreme Court or High Court, as the case may be.

EXPLANATION I- Where any wage revision made after the appoindey is
to be effective from a date prior to the appointed  day, the wages payable im-
mediately before the appointed day, before such weage revision, shall, for the pur-
poses of computation of additional wages, be deemed to be the wages.
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EXPLANATION I1- Any bonus (including incentive
paid after the appointed day at a rate over and
last paid befors the appoisted day,
to be additional wages;

and production bonus)

above the nate at which it was
shall be deemed for the purpeses of this Act,

(d) “bank  deposit rate” means the

which interest may be paid on different classes of deposits (other than
those maintained in savings accounat or those maintained by charitable

' or religious nstitutions) by different classes of scheduled banks in
10 pf accordance with the directions

highestof the maximum

ales at

given or issued to banking companies - «§
1049 generally by the Reserve Bank of India under the Banking Regulation
Act, 1949, :

(¢) “dearness allowance” means all cash payments, by

€ on account of rise ip

O e o TS S e e i

whatever name called
made, to an employe the cost of living;
(f) “Deposit Account” means an

account opened and
section 3;

maintained under

(&) “emoluments” includes wages and dearness allowances;

(h)  “employer” means,—

e

(1) in relation to an establishmen which is faclor}-', - the owner or oc-
cupier of the factory; including the agent of such owner of occupier,
and -where a person is named as a manager of the factory under clause

(f) of sub-section (1) of section 7 of the Factories Act, 1948, the nerson
80 named;

(1) in relation to an establishment
of the Central government or a State Government, the person or autho- 1
rily appointed by the appropriate Government for the supervision and . | @

control  of the employess, or where N0 person has beé so appointed,
f the head of the Department concerned: 1

belonging to or under the gontrol

3 (1)) in relation to an establishment belonging 10 or under the control
of any local authority, the person appointed by such authority for the
‘ supervision and control of the cmployees, or where no person has been
s0 appointed, the Chief Executive Officer of the local authority;

(iv) in any other case, the person who.

or the authority which has the
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(k)
U

(m)
(n)

(o)

T

ultimats control over the affairs of the establishment, and where the
said affairs are entrusted to any other person, whether called 4 Ianager,
managing director of by any other name, such pe
the case of a deceased employer, the legal
ceased employer;

Ison; and includes, in
Tepresentative of such de.

“local authority” means 4ny  municipal committee, distriet hoard,
body of port commissioners, panchyat or other authority legally entitled
to, or entrusted by the Central or any State Government with, the
control or management of any  municipal or lpeal fund;

“nominated authority” means

by the Central Government for
authorities may ‘e nominated for

such authority g may be nominated

the purposes of this Act and different
different purposes,

“notification” faeans a notification published in the Official Gazelte;

“prescribed” means prescribed by rules made under this Aet;

“scheme” means a scheme framed under this Act;

“specified authority” means the authority

specified under the sub-sec-
tion (1) of section 5;

“wages”means  all femunerations  (whether by way of salry, allowances
or otherwise) expressed, or capable of being expressed, in terms of
money, wich would, if the terms of employment, €Xpress or implied

were fulfilled, be payable to a person employed in respect of his employ. .
ment or of work doue in such employment, and includes-

(i) any fémuneration payable unde
ween the parties or any award, deer
other authority;

T any agreement, or settlement het.
€e or order of any court tribunal of

(i) any remuneration to which the pe

rson - employed is entitled i res.
pect of overtime work or holidays or

any leave period;
(ii) any’ additional Temuneration. payahle

ment, includiug bonus, whether
otherwise;

under the terms of employ-
under a scheme of profit sharing or

(iv) any sum to which the person

employed is entjtled under any
scheme framed under any law for the

time being in force;

%
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(v) any allowance paid for house occommodation, or where house
occommodation is provided, the value of such of accommodation, and

the value of electricity or waterm ‘or water. or both supplied, and the
value of medical attendance or other amenity but does not include-

(1) any entribution paid by the employer to any pension or provident
fund, and the interest which may have accrued thereon.
(2) any travelling or running allowance or the value of any

travelling
concession; ;

L

(3) any sum, not exeeding rupees two hundred and fifty per annum,
paid to the employed person defrai special expenses entailed on him by
the nature of his employment: :

(4) any compeasation or gratuity pavable on the termination or employ-
ment;

(5) any dearness allowance,
3. This Act shall apply to an employee of-
(8) The Central or State Government:
(b) a local authority;

(c) a company as defined in section 3 of the Companies Act, 1956,
including a foreign company within - the meaning of section 591 of
1 of the Companies Act, 1956, and a Government company as

defined in
1956 section 617 of that Act;

() any other corporation, including a society or hody established by,
registered under, a Central, Provincial or State Act;

(e) auy individual, association of persons or body of individuals, part-
43 of nership firm or Hindu undivided family required by the Incometax Act,

! 1961. 1961 to deduct incometax at source from the emoluments paid to their

;1' employees;

;11 (f) any establishment owned or maintained in India by a trust, fund

or institution established for a charitable or religious purposes, and
43 of required by the Income-tax Act, 1961, to deduct income-tax at source

- 1961, from the emouluments paid to their employees;

PR S
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(]
ks« 0 (4) any establiskment, not being an establishment owned by Government
0, and OB local authority o person specified, respectively, in clauges (a) to (f)
d the both inclusive} to which the provisions of any law relating to provident
i & 23 of funds (other than those established under the Public Provident Fund
sident 4 1964, Act, 1968) apply;

s (h) any other establishment, not being an establishment to which any
relling of the foregoing clauses apply, established at the instance, or in pur-
T suance of a resolution, of the Central or State Government or wholly or
R 1 substantially financed by the Central or State Government,
mum, .

m by & Explanation :—  Where any grant or loan to an establishment from
- a4 the Consolidate Fund of India or of any State or of any Union territory
' having a Lugislative Assembly in « financial year is not less than rupees
iploy- five lakhs and'the amount of such grant or loan is not less than
seventy-five < per cent of the total expenditure of that establishment,
such establishment shall be demeed for the Purposes of this Act, to be
3 substantially financed by the Central or State GQ\fernmr?nt as the case
may be, '
. A o 4 The ‘ provisions of this Act shall. have effect notwithstanding any thing
E - have inconsistent therewith contained in any enactment other than this Act
E overri- or in any instrument having effect by virtue of any dnactment other
1956, ki ding than this Act.
N of (S oot |
ed in '
.
1 by, CHAPTER 11
st - COMPULSORY DEPOSIT OF ADDITIONAL EMOLUMENTS,
ari- E
Act, L Additional 5. (1) There shall be opended by such authorities as may be
their L wages Depo- specified in  the scheme two separate accounts. to be known,
sit Account respectively, as the 'Additional wages Deposit Account and the -
fund 8 and additional Additional Dearness Allowance Deposit Account, and different !
and B Dearness establishments or different calegories of employess or estal.
wree il Allowance lishments,
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Duty of
employer er
other per-
son to make
deductions of
additional
wages and
additional
dearness
allowance
from emolu-
ments,

6,

(2) The specified

Account,

authority shall; in relation to each Deposit
open a separate ledger account in the name of each
employee in relation to whom any contribution is made to the
said Account, and credit the contributions so made in the said
ledger account.

(1) For the purposes of this Act, the deductions specified in
sub-section (2) shall be made-

(a) in the case of additional wages, for a period of one year
from the appointed day; and-

(b) in the case of additional dearness allowance, for a period
of two years from the appointed day.

(2) On the commencement of this section,~

(a) every employer, who draws, from the Consolidated Fund of
India or of any State or of Union territory having a Legislative
Assembly, and dishurses; after the appointed day, emoluments
of an employee to whom this Act applies, shall, as and when
emoluments are disbursed by him for any period, deduct from
the emoluments so disbursed, the whole of the additional
wages and one-half of the additional dearness allowance and
credit the amount so deducted, in accordance with the scheme .
to the Additional wages Deposit Account and the Additional
Dearness Allowance Deposit Account, respectively;

(b) every other emplover,. who disburses, after the appointed
day, emoluments to any employee to whom this Act, applies,
shall, as and when emoluments are disbursed by him for any
period, deduct from the emoluments so disbursed, the whole
of the additional wages and one-half of the additional dearness
allowance, and shall remit, in accordance with the scheme, the
amounts so deducted to the nominated authority and on receipt
of such amounts the nominated authority shall credit the
amounts so received to the Additional Wages Deposit Account
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and the Additional Dearness Allowance Deposit Account, res-
pectively;
said (c) any employee, to whom this Act applies, who draws, after

the appointed day, his own emoluments shall-

bin 8 (i) if he is employed in an establishment owned or maintained
by Government, make deductions from his salary bill in respect
of the whole of the additional wages and one-half of the ad-

e ditional dearness allowance and the specified authority shall
credit the amount so deducted, in accordance with the scheme,
to the Additional Dearness Allowance Deposit Account, res-

riod pectively.

(i) if he is employed in any other establishment, remit the
whole of the additional wages and one-half of the additional
dearness allowance, in accordance with the scheme, to the no-

T of minated authority and on receipt of such amount, the nomi-
itive nated authority shall credit the amount so received to the
ents Additional wages Deposit Account and the Additional Dearness
hen Allowance Deposit Account, respectively.
:::: EXPLANATION :— In computing the amount to be credited to the Ad-
ditional wages Deposit Account and the Additional Dearness Allowance Deposit
'ﬂfnd‘ Account, the amount contributed in relation to such additional wages or additional
:};Z dearness allowance shall not—

‘ (a) to the extent of the contribution which is compulsorily required
atéd to be made to any provident or other fund under any law for the time
ey heing in force; or
il (b) to the extent of the contribution made to any other provident fund,
hole recognised under any other law for the time being in force, at a rate
ness not exceeding the rate at which such contribution was being made
the immediately before the appointed day, be taken into account.
seip ‘
tfli(: * (3) The specified authority shall, as soon as may be practicable after
ount the end of each year, prepare separately, in relation to the amounts

credited to the respective Deposit Accounts to the credit of each em-

L}
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ployee,”and furnish to the employee a copy of the said ace

ounts sho-
wing there in the amounts credited there

to in relation to the employee.

‘. (1) Every amount credited under section 6, in relation to
an employee in Deposit Account shall carry simple in-
terest at a rate, which shall be two and a half per cent

Deposits to
carry simple

interest,
over and bank deposit rate.

(2) The .interest due on the amount credited in any f)r‘:]’_}{.i:-iit Account ]
shall be calculated in such a manner as may be specified in the scheme,
: (3) Interest accruing on smounts credited under section 6 to any Deposit
Account shell ensvre to the henefit of the elﬁplﬂyee in relation to whom
5 soch amounts have been credited. :

! 43 of (4) For the purpose of the deductions under section 80L of the Income.
| 1961 tax Act, 1961, interest received on a deposit under this Act shall le
10 of deemed to be interest received on a deposit with a hanking company to
1949 which the Banking Regulation Act, 1949 applies.
8. (1) For the purposes  of computing under the Income-tax Assess-
. 43 of Act, 1961 the total income of an employee, the amount ment  for
1961 credited to his ledger account in ™ the Additional Wages the pur.
i Deposit Account or the Additional Dearness Allowance pose of
d Deposit Account shall not be inchided in his total income- income-
of the previous year in which it is <o credited; but so tax
] much of the amount as is repaid * to him shall be liable
‘ included in his total income of the previoussyear in which it is repaid,
§
1 (2) For the purposes of computing under the Income Tax Act, 43 of
?1 1961 tke total income of an employee, the amount repaid to 1971
é him under this Act shall be deemed to be salary paid to him

in arrears and the provisions of sub-section (1) of section 89 of that
b Act shall apply accordingly.

Explanation— In this section, “Previous year” and “iotal 43 of

income” have the meanings respectively assigned * to them in 1961

the Income-tux Act, 1961.
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e

unts sho-
:mployee,

9. (1) Subject to the provisions of sub-section (2) every amount credited
Repay- to the Deposit Accounts shall be repayable with interest due t
ment
of deposit

hereon,—-

posits o
ry simple '

et (a) in the case of an amount credited to the Additional Wages De-
posit Account, at any time after the expiry of one year from the
appointed day, and :

;l;l:g;l::t (b) in the case of an amount credited to the additional Dearness
allowance Deposit account at any time after the expiry of two years

Deposit from the appointed day.

.0 whom

Provided that nothing in this section shall prevent earlier repay-
ment af any amount credited to either of the Deposit Accounts with

Income- interest due thereon in any case in which any person authorised by

hall be the Central Government in this behalf is satisfied that estreme

pany to hardship will be caused unless such repayment is made.
Provided further that an employee may, at his option, retain

S8ess- the whole or any part of the amount credited in relation to him

ent for ‘in the additional wages Deposit Account or the Additional Dearness

&  pur- allowance Deposit Account, or both, until his superannuation or

se of until such date may be specified by the Central Government in

come- this behalf, :

3 Provided also that the whole of the amount standing to the

repaid. credit of an employee (not being an employee in a seasonal esta-

! blishment) in either or both of the Deposit accounts shall be repaid
43 of to him on his superaonuation or resignation from office or on the
1971 termination of his employment.

o bk (2) The aggregate amount credited to any Deposit Acconnt by or
in relation to an employee shall be repaid to the employee in five
equal annual instalments commencing from the expiry of one year or

43 of two yeors, as the case may be, from the appointed day, together with
1961 interest due on the whole, or, as the case may be part of the

amount of compulsory deposit which remains unpaid.
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Power of 10. (1) The Central Government shall, by notification frame one or
Central more schemes is relation to the amounts credited to the Deposit
Government Accounts under this \ct.

to frame

schemes, (2) A scheme framed under sub-section (1) may provide for-

(a) the authorities by which the Additional wages Deposit account
and the Additional Dearness Allowance Deposit  Agccounts shall he
opened and maintained;

(b) the time and manner in which amounts deducted from addi-
tional wages or additional dearness allowance shall be deducted and
credited to the respective Deposit Account;

(¢) the documents to be issued to persons in relation to whom
amounts have been credited to the Deposit accounts as evidence of
such credit;

(d) authority or authorities by or through which credits to the De-
posit’ Accounts may be made:

(¢) the accounts to be maintained with respect to the amounts cre-
dited to the Deposit Accounts and the officer by whom such Ac-
counts shall be maintained;

(f) the nomination of persons to receive the amount standing in a
Deposit Account to the credit of an employee in the event of his

§ death, and cancellation or charge of such nomination;

i . (g) issue of duplicate of any document issued as evidence of any
{ credit in the event of loss or destruction of the original and the
3

fee, not execding rupees two, on the payment of which such dup-
licate may be issued;

(h) repayment of amounts credited to ‘the Deposit Accounts with
interest due thereon and the conditions, if any, under which such
repayinent may be made; :

. ! . L .
(i) apy other matter which be necessary or proper for the effective
implementation of the scheme.
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one or . ;

Uennsls (3) A scheme framed under this section may provide that all or
any of its providions shall take effect, either prospectively or re-
trospectively, on such date, not being a date earlier than the ap-

. pointed day, as may be specified in this behalf in the scheme and

7 every scheme framed under this section shall have effect notwith-

eI standing anything t.:nntainerl in any low (other than this Act) fos

iall he 8 the time being in force or in any instrument having effect by vic-
tue of any enacment other than this Act.
adds (4) The Central Government may make a scheme to add to, amend
'dda:lié' or vary any scheme framed under subsection (1)
2 11.  Where the amount of any credit ‘to be made in any Deposit Ac-
1 count contains a part of a rupee, then, such par, if it is fifty paise
whom : SN Sl
: or more, shull be increased to one complete rupee and if it is less
nce of than fifty paise, it shall be ignered-
e De-
CHAPTER 1II

ki MISCELLANEOUS.

h Ac-

12, (1) Where any amount required by this Act to be credited Amounts to

Han 1o any Deposit Account or remitted to a nominated 'autho- be first

& b rity has not yet been so  credited or remitted by any em- charge in

- ployer, the amount in 'respect of which such ommission or ' the case of

failure was made, together with interest due thereon calcula- insolvency

f any ted at the rate specified in sub- section (1) of section 7, or liquida-

d the shall, in the event of the employer being adjudicated by any tion of the

dup- court to he insolvent or, being a company is ordered by employer

any court to be wound up, be deemed to be first charge on

v the assets of the insolvent or of the company as the case

Witlh may be, and shall bave priority over all other debts and be
such

paid in full.

2) The court shall cause the sum which is re vired, under sul.-
q

ctive 148 section (1), to be paid in priority to all other debts to be remitted
to the nominated authority for crediting the same to the appropriate
Deposit Account.
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1
13.  Where an employer, inrelation to an establishment to which this Act k
Transfer applies, transfers that establishment in whole or in part by sale,
" of esta- gift or otherwise or grauts any licence in respect of cuch establish-
blishments ment, the employer and the person to whom the establishment is
l so transferred or the licence is so given shall be jointly and save-

q rally liable to credit to the appropriate Deposit Account or as the
case may be remit to the nominated authority, the sums which are
required by this Act to be so credited or remitted—

Provided that the liability of the transfered or licence shall be
limited to the value of the assets obtained by him on such transfer
or licence, as the case may be.

Penalties. 14. (1) Whoever, with aview to-

e e e A A e LA A =

(a) avoiding making any deduction of additional wages and addi-
tional dearness allowance and crediting the same to the additional
wages Deposit Account or the Additional Dearness Allowance Depo-
| sit account, as the case may be, or

i (b) aiding or abeting any other person to avoil making any such
| deduction or creding,

(2) Any employer who omits or fails to credit to any Deposit Ac-
count or remit any amount to the nominated authority, as and
when such credit or remittance becomes due under this Act or any
scheme framed thereunder, shall be punished-

(a) with imprisonment for a term which shall not be less then three
months but may extend-

(i) in the case of the first offence, to six months, and

(i1) in the cuse of any second or subsequent offence to one year;

Provided that the court may, for any adequate and special
reasons, to be recorded by it in the judgment, impose a sentence
of imprisonment for a term lesser than three months or a fine in
lieu of imprisonment; and

(b) also with fine which shall not be less than the amount which
has not been credited to a Deposit Account or remitted to the no-
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t _, minated authority as required by this Act, and the interest due
By : thereon, calculated at the rate specified in sub-séction (1) of sec-
1- 3 tion 7, but may extend to twice the said amount and the interest
is : due thereon, and out of the fine, if realised, the court trying the

: _- offence shall cause an amount equal to the amount which has not been
credited to a Deposit Account or remitted to the nominated autho-
rity with interest due thercon, to be remitted to the nominated
: authority for crediting the same to the appropriate Deposit Account,
P | and on such amiount being remitted to the nominated authority,
o E the liability of the employer shsll, to the extend of the amount so
remitted by the court, stand discharged.

(3) Whoever contravenes any provision of this Act or anv scheme
or order made thereunder for which no penalty has heen separately
i- provided for shall be punished with imprisonment for aterm which |
il ; may extend to six months or with fine which may extend to one
| thousand rupees, or with both. -i

15. (1) Where any offence under this Act has becn commit-  Offen-
E | ted by a company, every person who at the time the ces by :
k1 offences was committed was in charge of, and was res- compa-

ponsible to, the company for the conduct of the bussi- nies.

: nes of the company, as well as the company, shall be

1 deemed to be guilty of the offence shall be liable to be

proceeded against and punished accordingly:

Provided that nothing contained ia this sub-section shall render
5 any such person liable to any punishment, if he proves that the
offence was committed without his knowledge of that he had exer-
cised all due deligence to prevent the commission of such offence.

i)

{2) Notwithstanding anything countained in sub-section (1), where an
offence under this Act has been committed by a company and it is
1 - 4 proved that the offence has been committed with the consent or
é _:i': connivance of, or is attributable to any neglect on the part of, any
E director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall be deemed to be
guilty of that offence and shull be liable to he proceeded against
and punished accordingly.
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EXPLANATION— For the purpose of this section —

(a) “company” means any body corporat and includes a firm or

other association of individuals : and

(b) “director” in relation to a firm, means a partner in the firm
and, in relation to « Hindu undividual family means the Karta of
such family.

L’

No court shall take cognizance of any offence punisha- Cogni-
ble under this Act except upon a complaint made zance
by the Central Government or any Officer or authority of

authorised in  writing by the Central Government in ~ offences

this behalf.

Where the Central Government is of the opinion
that it is necessary or expedient so to do either to
in the public interest or having regard to the pecu- exempt
liar circumstances of any case it may, by notifica-

tion, and subject to such conditions if any, as it

may specify in the notification—

Power

(1) exempt any establishment or category of employees working in
any establishment from the operation of all or any of the provisions

of this Act.

(b) exempt in the case of extreme hardship to any employee, from
crediting any amount in relation to such employee to the Additional
Wages Deposit Account.

(c) empower deductions from additional wages in relation to an
employee or class of employees, at a rate lesser than the rate spe-
cified in this Act.

The Central Government may, by notification, direct that any power
which may be exercised by it under this Act or any scheme framed
under this Act shall, suaject to such restrictions and conditions,
if any, as it may specify in the notification, be exercised also hy—

(@) Such Officer or authority subordinate to the Central Govern-
ment ; or
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(b) Such state Government or such officer or authority subordi-
(¢) such other person or authority, as may be specified in the noti-

provided that the powers conferred by section 190 and section _
24 shall not be delegated under this section. i
& _

(I) The amount ' standing to the credit of any employee in any
Deposit Accouut shall not be liable to attachment under any decree
or order of any court in respect of any debt or liability incurred

(2) Any amount standing to the credit of an employee in any De-
posit Account at the time of his death and payable to his nominee
under the scheme shall vest in the nominee and shall be free from
any debt or other liability incurred by the deceased or incurred by

(1) The nominated authority or any officer authorised by the nomi-
nated authority or any officer authorised by the nominated autho-
rity in this behalf may call for such returns as may be prescribed,

THE
nate to a State Government ; or
fication ;
19.
Protection
against
attach- by the employee.
ment
the nomineé before the death of the employee.
20.
Power to
call for
returns from any employer to whom this Act applies.
and
inspect
accounts

{2) The béoks of account and other books and papers of any emplo-
yer to whom this Act applies shall be open to inspection by the
nominated authority or any person authorised by the Central Go-
vernment in this behalf during business hours :

Provided that such inspection may be made without giving
any previous notice to the employer or any officer of the employer.

(3) The nominated authority or any authorised officer ‘may, during
the course of inspection— '

(i) make or cause to be made, copies of the hooks of account and
other books and papers ;
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(ii) place, or cause to be placed, any marks of identification thereon
I in token of the inspection having been made.

(4) If after inspection the nominated authority or the authorised
i officer finds that any additional wages or additional dearness allo-
i wance has not been credited by the employer to the appropriate
. Deposit Account or, as the case may be remitted to the nominated
authority, it or he shall determone the amount in respect of which
i such credit or remittance has not been made.

i
i ! 4
f Provided that no such determinstion shall be made except after |
I giving to the employer a reasonable op ortunity of heing heard. 1
_. giving ploy Pp ) g ]
i (5) It shall be the duty of every employer to whom this Act ap- 1
l; plies, to furnish to the nominated authority a copy of the award.

i decree or order of any court, tribunal or other authority or agree-
ment or settlement relating to wage revision or revision of dearness
allowance and also to produce such books of account and other

books and papers as the nominated authority or the officer making
the inspection may require.

! made
{ . -
-i otherwise than in pursuarance of any award, decree or order of any

court, tribunal or orther authority or agreement or settlement, the
: employer shall give an intimation to the nominated authority about
| such revision of wages or dearness allowance and furnish to the
E nominated authority such books of account and other books and
papers as that authority may require.

(6) Where any revision of wages or dearness allowance is 3

21. No suit or other legal proceding shall lie agaisnt the Protec- _

1 Central Government or any State Government or tion of b
any officer authorised by the Central or State Go- action §
vernment to discharge any functions under this Act, laken in 1
for any loss or damage casuedor likely to caused by good " 5
anything which is in good faith done or intended faith.
to be done in pursuance of this Act or any scheme
frame thereunder. : i

22.  Any person to whom any power of Central Gevern- Persons
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ment is delegated under section 18 or who is au perform-
thorised .to exercise any power specified in section ing functions
: , 20 shall, if he is not & public servant, be deemed to under
. 45 of | be a public servant within the meaning of section  -this Act
: 1860 : 21 of the Indian Penal Code. i S to. be
e ' ik public

: © 23, Without prejudice to the -provisions of Section 14 servants.

i LI any amount which ouoght to have been credited un--

oo : der this Act to Deposit. Account or remitted' t6 the nominated
auvthority but has not been so credited or remitted  in accordance
with the provisions of this *Act or scheme or order made

il . : / . thereunder shall be payable by the employer, together, with interest

L. ' due thereon calculated  at  twice the rate at  which interest is

. ! { payable under sub-section (1) of section 7, and in defanlt of such

H, . : . .payrate, shall be recover able as an arrear of aland revenue:

res Provided that where any such amount Was been recovered by

e "the court under sdb_—section'@) of = section 14, the said amount

ther shall not be recoverablé: under this section.

N \ ‘94, The Central Government may, by ¢ notification,. make® Power

: £F gk raleshto cafry out /the ‘provisions of this Act. : : to make
uade s R ; : : LR i FEA i : roles.
b f S v & ¥ . :
any pa 25. Every rule and every ' scheme made by the Cen-  Rulwa and
the 1 - tral Governmeént under this “Act shall be laid; as chemes
g - soon as may be after it is made, before each House to be laid
th of Parliament, while it is'in session for a total " before
tradd TR _ period of thirty days wbich may be comprised in Parliament
| one session  Or in -two Or more successive = sessions
and if before the expiry of the session .immediately follow— ihe

session or the successive sessions aforesaid, both Houses agree thet
the rule or scheme’ should not be made, the rule or scheme shal
thereafter have effect only in such modified form or be of no effect
as the case, ma)’i be, so, however, that any such médification or
~ annulment shall be without prejudice to anything previously done
under that rule or scheme. ' '

26. If apy difficulty arises in giving effect to the pro-.  Power to
: visions ‘of this Act, the Central Government remove dif-
i may, by order, not inconsistent with the provi-  ficulties.

sions of this Aect, remove the difficulty.
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