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NOTIFICATION

No. LID. 26/75/43, the 19th May, 1976. ~The following Act of the Mizoram Le«
gislative Assembly which received the assent of the I}Q}nigigtrator is heteby pube
lished for genérsl information. AT

The Mizoram Act:Noq § of, 1976,
(Received the assenit of ‘the Administrator on 11th May, 1976)
-The Mizoram-Roadside -Laond Control Act; K75,

s
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to prevent haphazard and sub-standard developniast + ag schednled  road. o
in controlled arcus 1a Mizoran.

Bz it enacted by the Legistative Assembly of Mozomsm ja iwenty-sixth yoar
of the Republic of India as follows -~

Short title, I, (1) This Act maay be ¢alled the R m o Readside Tapd £ on-
extent and - trol Act, 1975

commen» :

cement. .

(2) 1t shall extend to the whole o Mizoram.
(3) it shall come into force at cuee. ' !

-~ . f B RAS Iﬂ this A-Jt unlcs., thére is anything repughent in the subivct
R o or context ' -

' (I) “agricujture” includes horticuitusc. dalry farming, pouiing
faxming, piggery and planiing and vpveep of an orchard

(2} © “buildling” means any constrnction for whatsoever puipose
- and of whatsoever materials corstrucied and  any puart  Herec
- whether used as human habitation ov not, and includes plinch,
*walls, chimnpey, drainage works, fixed platforms, verandah, bul-
" cony, ¢ornice or pirojection or part of a building or anything
affixed thereto or any walls, eartin tznk, fence or other ccns-
tructian cnclosing or delimiting or iniended to enclose or delii-
mit @iy Jand or space; . - - ‘

AL

(3) “Collector” means and includes Coputy Commissioner and
any other authority appointed by the Covernment, bv notifica-
tion in the official gazette, to perform zll or any of the func-
‘tions of the Collecter under this Act ' '

(4) “place of worship” means a Gtu.iding used as a  place of
religious congregation, prayer or vorship to  established auad

. recognized, and shall include a church, temple or mosquc:

(5) ‘prescribed” means prescribed by rules made under this Act.
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{6) “road™ means a road .maintained by the Government or
any lccal authority of a4 route_-demarcated by tie Covermneat

or a local authority with a view to cOmstructuug along it a road

(7) “coatroiledarea” means an area declared as sucil. . under

- section, 3,

(8) . ~Government” means. the Gove cratuent Of Mzoram;

{$, “Sulecued roud” iueans a road-. .‘_decia‘r.d as  sucih by the

~ bsovt, unuer dec.ion 3, and -

g( iy “Official Gazelte” meais tue Mizoram Cazouie.

Declaration: 3.
scheduled,,
road and con-
wroiled area,

(1) The Covernment may, by hotification in the official gazette,

“declare any length or e whoie of any road to be a *scheduled

road” and the area upto a horizontal distance of five metres as
prescrined in the notificaticn from the edge of the roadside land
on eliuel side_of such scheduled rowd to be a “controiled area”,

(2)-- Not less*.than three ~months before makiﬂg a declaration
under sub-section (1), the Government shall cause to -be pub-
lished in the official gazette and at least in three newspapers p.iii-

" ted in.local ianguage, a notification stating that it proposes to

make such a declaration and specifying broadly the boundarics
of the land in respect of which the declaration is proposed to
be-made and copies of every such notilication or the upstance
thereof shali be pubplished by the Coliector in such manner as
he thlﬂkb fit at his office and at such other places so as to en-

: _ sure suﬁacn:nt pubhuty in the locallty

&)

Any person interested in any land included withiz the bounda-
ries mentioned in sub-scction (1) may at any e before the

“expiration of 60 days from the date of publicativn by the Col-

lector, ovject to the making of the declaration or to the inclu-

‘sion ‘of his land or building or any palt thereof w1th1n the said
boundaries.

(4)

Every obiection under sub-section (3) shall be made to the Col-
lector in writing, and-the Collector shall give to every person
so objecting an opportunity of being heard either in peison or
through a represantative and shall, after all such objections have
been heard and after such further enquiry, if any, as he thinks



: Powcr to
_alter _

4

‘necessary, forward: 4o the Government the record of the procee-
dings. held by him togetner with aZreport setting forth recom-

.. mendations. on .the objections.

(5) If, -after"the expiration of the ‘time allowed by sub-section (3}

for the filling .of -objection; no:cbjection has been made, the Go-
vernment may proceed at once to the making of a declaration
under. sub-section (1), - I any such objection has been made, the
Government :shail consider the record and the report referred to
in sub-section (4) and may either——

(a) abandon the proposal to make a declaratmn under sub-
.Section (1), or

(b) make such a declaration.in respect of the. whole or part
of the land included within the boundaries specified-in the
notification under sub-section (2).

{6) .For the purposes of sub-section: (3);-a person shall be demeed to

1 .of 1894,

be inferest in: the land if he is a:.#person-interested” as defined
-in clause (b):of section 3-ofsthe Land Acquisition Act, 1894, for
_the purposes:of that Act-or where.the land is occupied by or for
.the purposes of a place o1 worshipy tomb, cenotaph graveyard,
_grave or place. of - burning..of d¢ad .badies if he is a member of
the faith to ‘wh,}c;h; such  building pertains.

(7" A declaranon 'made under sub-section (1) shall, unless it is with=

change

and modify.

T

Plans of
scheduled

roads to be
dep051tcd at
certain offices.

4.
_":'moﬂlfy the boundaries of any controlled area, and in the event
““of ‘any such thange, alteration or modification, all provisions of

5.

drawn, be conc]uslve evidence of the fact that the road to which
it relates is a scheduled road and the area to which it relates is

-.controlled area.

The Government may, at any -subsequent time, change alter or

section 3, mutatis mutatis, shall apply.

(1) The Collector shall dep051t at his.office and at such other
places as he CO]’JSldeTS necessary, plants showing the align-
ment of roads declared to be scheduled for the purposes of

‘this Act, and sétting forth the nature of the restriction ap-
_ plicable to the land.upto five metres on cither side.

(2) The plaps so deposited shall be available to the public for
inspection free of charge at all reasonable times.
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(3) Provision may be made by rules made in this behalf with
respect to the form and contents of the plans and with res-
pect to the proceedure to be followed and any other matter
_in connection with the objections thereto.

(4) The Collector may authorise any person to eater into or
upon any land and building with or without .assistants for
the purpose of making an enquiry, inspection, measurement

 or survey or taking levels;

Provided that no entry shall be made except between the
hours of sunrise and sunset'and withoyt giving twenty-~four houts
notice to the occupier or owner of such land or building.

Restriction 6. Notwithstanding anything contained in any other low for the
time being in force, force, no person shall crect or re-crect any .

buildings

etc, in 2

controlled

area.

e

Application
for permis-

"sion to build

building or make or extend any cxcavativa or layout ~any means
of access to a road in a controlled area :-—

7.

Provided that nothing in this section shall apply to t=

. (@) the repair to a building which was in existence immediate-

ly before the commencement of this Act or any erection or re-
erection of such a building which does not involve any structus
ral altération or addition therein, or -

(b) the efection or re-erection of a building which was in exis-
tence immediately before the commencement of this Act and
which involve any structural alteration or addition with the per-
mission of the Collector, or :

(c) the laying out of any means of acces to a road ~with the
permission of the Collector, or

(d) the erection or re-erection of a motor fuel filling station ot
a bus-queue shelter with the permission of the Collector, or

(¢) any construction with the permission of the Collector.

(1) Every person desiring to obtain the permission referred to
in section 6 shall make an application in writing to the Collec-
tor in such form and containing such information in respect of
the building excavation, means of access, motor-fuel-filling sta-
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etc. and grant  tion or a bus-queues shelter to Wthh thc application re]ates as
or refusal of may be prescribed.
such permi- )
ssion, -
' (2) On receipt of such application, the Collector after making
such enquiry as he considers necessary, shall, by order ‘in wri-
~ ting, either — '

(a) - grant the permission, subject to such conditions, if any, as
may be specified in the order, or ‘

(b) refuse to grant such  permission.

(3) When the Collector grants permission subject to conditions
under clause (a) of subesection (2), or refuses to grant per-
mission under clause (b) of sub-section (2), the conditions
imposed or the grounds of refusal shall be such as are reason-
able having regard to the circumstances of each case.

 (4) The Collector shall maintain a register with sufficient

. particulars of all permission given by him under this section
and the register shall be available for inspection without charge
by all persons interested and such persons shall be entitled to
take extracts therefrom

Right of 8. (1) Any person aggrieved by an order of the Collector under

appeal. sub-section (2) of section 7 granting permission subject to con-
ditions or refusing permission may, within thirty days from
the date .of such order, prefer an appeal to the Government,

(2) The order of the Government on appeal shall be final.

Compen- 9. (I} No person shall be entitled to claim compensation under this
sation. or any other Act for any injury, damage or loss caused or alleged
to have been caused by an order—

(a) refusing permission to make or extend an excavation, or
granting such permission but imposing conditions on the grant, or

(b) refusing permission to lay out a means of access to a road, .
ar grenting such permission but imposing conditions on the
grant, or

{c) granting permission 1o erect or re-erect a building but



Amount of
compensation
how deter-

7

imposing conditions on the grant, or

(d) granting any other permxssxon for the controlled area but
imposing condltlons on the -grant. N
(2) When an order has been made refusing permission to
erect or re-erect a building, any person, who has exercised the
right of appeal given by sub-section (1) of section 8, may, within
three months of the date of the’ ordet of Government, make to
the Government a claim for compensation on the ground that
his interest in the land concerned is injuriously affected by the
said order.

(3) .On receipt of a claim under sub-sectlon (2), the Govern-
ment shall either proceed to acqulre ‘the land concerned under
the Land Acquisition Act, 1894, ot tispsfcr the claim for dis-
posal to an officer exercising the powers of Collactor under the

said Act;

Provided that in case the Government decndes to acquire

the Iand—m

(i) It shall not be necessary for land occupied by a place
of worship, tomb, cenoiaph, graveyard, grave or place of
burmng of dead bodies to be mcluded and

(i) the claimant shall be entitled to be repaid by e ace
‘quiring authority the amount of expenses which he may have
properly incurred in connection with the preparation and
submission of his claim for compensation under-this section
and in default of agreement, such an amount shall be deter-
mined by the authority deciding the value of the land in the
proceeding under the Land Accmisition Act, 1894,

(4) Nothing in this section shall be deemed to preclude the

settlement of a claim by mutual agreement. C

10. (1) When a claim is transferred for disposal under section
9 to an officer exercising the powers of a Collector under the
Land Acquisition Act, 1194, such officer shall make an award

mined 1 of 1194. determining the amount of ¢ompensation, if any, payable to
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1 of 1894,
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. (2) The amount of compensation awarded under Sub-sec-
tion (1) shall, in no case, exceed the difference between the mar-
ket value of the land in the existing conditions having regard
“to the restrictions actually imposed upon its use and develop-
ment by the order refusing permission to erect or re-erect a
building thereon and market value immediately before the pub-
lication under sub-section (2) of section 3 of the notification in
pursuance of which the area in which it is situated was declared

" to be a controlled area, and no compensation shall be awarded
under sub-section (1)—

(1) unless the claimant satisfies the officer making the award

_that proposals for the development of the land which, at the

date of the application under sub-section (1) of section - 7, are

~ immediately practicable, or would have been so, if this Act had

not been passed, are prevented or injuricusly effected by the
restrictions imposed under this Act, or

(ii) if and in so far as the land is subject to substantially
similar restrictions in force under some other enactment which
were so in force at the date when the restrictions were imposed

under this Act, or

(iii) if compensation, in respect of the same restrictions in
force under this Act or of substantially similar restrictions in
force under some other enactment, has already been paid in res-
pect of the land to the claimant or to any predecessor in the
interest of the claimant.

(3) The provisions of Parts ITL, IV. V and VIII of "the ILand
Acquision Act, 1894 shall, so far as may be, apply to an
award made under sub-section (1) as though it were an award
made under that Act.

Saving for 11, Nothing in this Act shall effect the power of the Government

other
enactment

or any other authority to acquire land or to impose restrictions upon
the use and development of land comprised in the contralled area
under any other enacment for the time being in force, or to permit
the settlement of a claim arising out of the exeicise of powers under
this Act by mutual agreement.

12. (1) Any person who—
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(a) erects or re-erected any building or makes or extends any
exavation or lays out any means of access to a road in con-
travention of the provisions of section 6 or in contravention
of any conditions 1mposed by an order under sectlon 7 or
section §; :

(b) uses any land in contravention of the provisions of sub-
section (1) of section 12, shall be punishable with fine which
may extent to fivée hundred rupees and, in'the case of a cons
tinuating contravention, with a further fine which may ex-
tend to fifly rupees for every day after the date of the first
conviction during which he is proved to have persisted in

~ the contravention.

(2) Without prejudice to the provision of sub-section- (1), -the
Cellector may order any person who has ¢otnmitted a breach
of the provisions referred to in the said.sub-section to res-
tore to its original state or to bring into conformity with
the conditions which have been violated, as the case may
be, any building or land in respect of which a contravention
such as is described in the said sub-section, has been com-
mitted and if such person fails to do so within three months
of the order, may himself take such measures as may ap-
pear to him to be nessesary to give effect to the order and
the cost of such measures shall if not paid on demand being
made to him, be recoverable from such persons as an arrear
of land revenue.

* Offencesby 13. (1) Where an offence under this Act has been. committed by

companies.

the company, the company as well as every persen in-charge of, and
responsible to the company for the conduct of its business at the
time of the commission of the offence shall be deemed to be guilty
of the offence and shall be liable to be proceeded against and pu.

nished accordingly.

Provided that nothing contained in this sub-section shall render

any such person liable to any punishment if he provestbat the offen-

ce was committed without his knowledge or that he exercised all due
diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1),
where an offence under this Act has been committed by a company
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‘and it is proved that the offence has been committed with the con-
sent or connivance of, or that the commission of offencédis attribu-
ble to any neglect on the part of any director, manager, secretary or
other officer of the company such Director, manager, secretary or
other officer shall also be deemed to be guilty of that offence and
shall be liable to be proceeded against and punisheda ccordingly.

Explanation — For the purposes of this section —-

composition
of offences.

Trial of
offences and
special pro-
'vision regar-
ding-fine.

Bar to legal
proceeding,

14.

15.

() “company” means any body corporate and includes a firm

.or other association of individuals and

(b) “director” in relation to firm means a partner in the firm.

(1) The Collector or any person authorised by the Collector,
by general or special order in this behalf, may, either before or
after the institution of the proecedings, compound any offence
made punishable by or under this Act.

(2) Where an offence has been compounded, the offender, if in
custoday shall be discharged and no further proceedings shall
be taken against him in respect of the offence compfinded.

() No court inferior to that of a Magistrate of the First Class
shall be competent to try any offence punishable under this Act.

(2) Notwithstanding anything contained in section 29 of Code
of Criminal Procedure, 1973 it shall be lawful for any Magistrate

~ of the First Class to pass a senteace of fine nat exceeding the

16.

pecuniary limit specified in that section as in force in any part
of Mizoram on any person convicted of an offence punishable

under this Act.

(1) No suit, or other legal proceedings shall lie against any
person in respect of anything which is done in good faith or
intended to be done in pursuance of this Act or the rules made -
there under. ' '

(2) No suit or other legal proceedings sheil lie against the Go-
vernment for any damage caused by anything which is done in
good faith or intended to be done in pursuance of this Act or
the rule made thereunder.
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17. - Nothing -in this Act shall apply to;—

(a) the erection or re-erection of building upon land included
in the inhabited site of any village as entered and .demarcated
in the revenue records or upon sites in town area that .are:al-
ready built up on the date of the issue of the notification under
sub-section (2) of section 3 of this Act;

(b) the erection or re-erection of a place of worship of a
tomb, cenotaph, grave, graveyard or place of -burning of dead
bodies or of a wall enclosing a place of worship, tomb, ceno-
taph, grave, graveyard or place of burning of dead bodies or
laod which is, at the time a notification under sub-sectin (2)
of section 3 is published by the Government, occupied by or

for the purposes of such place of worship, tomb, cenotaph,

grave, graveyard or place of burning of dead bodies;

- {¢) excavations (including wells) made in the ordinary -
course of agricuitural operations, snil conservation and hill
stabilisation; ‘

(d) the construction of unmetalied road intended to give
access to land solely for agricultural purposes

18 (L) The Government may make rules to carry out the.
pur poses of this Act.

(I) In particular and without prejudice to the generahty
of the foregoing power, such rules may provide for all or any
of the followmg matters, pamely :— _

(a} the form in which application- and plans under sub-
section (1) of section 7 shall be made and the information
to be furnished in such application;

" (b) principles according to which applications under sub-
section (1) of section 7 shall normally be alijowed or dise
allowed by the Collector;

(c) the regulation of the laying ut of means of access to roads;

(d) the principles and conditions under which applications
for permission or licence under this Act may be granted
or refused;
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(¢) the form %and marmer in which the register
referred to in sut-section (4) of section 7 shall be maintained
(f) the procedure to be followed in hearing appeals, indi-
cating the authority and Department under section 8, the
fees to be paid in respect of, and the documents which

shall accompany such appeals;

(2) the horizontal distance for the purpose of section 3,
for any specified roads; and

‘(h) any other matter which may be preseribed.

- (3 '_All rules made under this section shall be subject to
the condition of previous publication.

(4) All rules made under this section shall be laid before
the Legislative Assembly as soon as may be after they are made
Bar af juris- 19. No civil court shall have any jurisdiction to entertain or
diction of decide any question relating to matters falling under this Act
civil courts. or the rules made thereunder.
. _ ‘ A. Sarkar

Secretary
‘Law & Judicial Deptt,

f’rinted at the Mizoram Govt, Press, Aizawl C—1,000.



