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Under Secretary
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THE BONDED LABOUR SYSTEM (ABOLITION) ACT, 1976.
No. 19 of 1976.

[Sth February 1976)
An Act to provide for the abolition of bonded labour system wita a view to
preventing the economic and physical exploitation of the weaker tections of the
pzople and for maiters connected therewith or incidental thereto.

Be it enacted by Parliataent in the Twenty-seventh Ycar of the Republic of
India as tollows ;-
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CHAPTER I
Preliminary

1, (1) This Act may be called the Bonded Labour Shorttitle

System (Abolition) Act, 1976. extent and
commen.
(2) It extends to the whole of India. cement.

(3) 1t shall be deemed to have come inte force
on the 25th.dey of October, 1975.

Dofinitions, 2. In thie Aet, unless the context otherwise reguires, —

(@  dvamce”-means an advancs, whether in cash
or in kind, or partly in cash or partly in kind, made
by otie person (hereinafter referred to as the cruditor)
to apother person (Merefnafter referred to as the dustor);

(b) “agfeesnent’ means an agreement (whether
written or oral, or partly written and partly oral} be-
tween & debtor and creditor, andj includes an- agree-
ment providing for forced labour, the existence of which
is presumed under any social cusiom prevailing i the
concerned locality.

EXPLANATION.—  The existence of an agree-
ment between the debtor and creditor is  oidimarily
presumed,Zunder the social custom, in relation o the
following forms of forced labour, namely i—

Adiyamar, Baramasia, Basahya, Bethu, Bhagela,
Cherumar, Gargu-Galu, Hali, Harwai, Holya, Jana,
Jeetha, Kamiya, Khundit-Mundit, Kuthia, Lakhari,
Munjhi, Mat, Munish system, Nit-Majocr, Falery,
Padival, Pannayilal, Sagri, Sanji, Sanjawat, Scewak,
Sewaklia, Seri, Vetii;

(c) “ascendant” or “descendant™. in relation to a
person belopging to @ matriarchal socicty, mgin:  the
person who corresponds to such expression in  accor-
dance with the law of succession 1n force in  such
society;
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(d) *bonded debt” means an advance obtained, or
presumed to have been obtained, by a bonded labou-
rer, under or in pursuance of, the bonded labour system:;

(¢) “bonded labour™ means. any labour or servlcc
rendered under the bonded labour system;

() *“bonded labourer” means a labourer who in-
curs, ot has, or is presumed to have, incurred, a4 bon.
ded bebt;

(g) “bonded labour system” means the system o
foreed, or partly ferced, labour under whick a bebtor

enters, or has, or is presumed to have, entered into ar,
agreement with the credltor to the ‘effect that...

(i) in consideration of an advancc obtaised by
him or by any of his lineal ascendants or descen-
dants (whether or not such advance is evidenced
by any document) and in consideration of the inte-
rest, if any, due on such advance, or

(if) in pursuance of any customary or social ob-
ligation, ot

(li1) in pursuance of an obligation devolving on
him by succession, of

(iv) for any ecopomic consideration received by
him or by any of his Jineal ascendants or descendants, ox

(v) by reason of his birth in any particular casto
0f community,

he would—

(1) render, by himself or through any membe:
of his family, or any person dependent on him,
fabour or service 1o the creditor, or for the benefit
of the creditor, for a specified period or for an
unspecified pericd, either without wages or for
nominal wages, or '

(2) forfeit the freedom of employment or other



means of livelihood for a SpL‘Ciﬁed penod or fui an
" unspecified peﬂad or

(3) forfmt the right to move rrcely throushout
the territory of Isdia, or

(4) forfeit the right to appropriats orscli at
markel value wny of his propeity or produst of his
labeus or the labour of a member of his family or
any person dependent on him, :

¥

and includes the system of foreed. . p 0 0 e

fabouc vader wluge w suret. for o dob oent.. . ot

or is presumed to have, entered, itv  and agrocuient
with the creditor to the effect that in the event of the
failure of the debtor to repay the debt, hie would runder
the bonded. labour on behalf of the debior ;

(h) “*famiiy”, in reiation to & persom, includes the
ascendant and descendant of such person ;

(i) *nominal wages”, in relation to any labour,
means & wage which is less than,—

(a} the minimum wages fixed by the Govern-
ment, in rejation to the same or similar labour,
under any law for the time being in force, and

(b) where no such minimum wage has been
fixed in relation fo any form of labour, the wages
that are normally paid, for the same or similar
labour, to the labourers working in the same

loa,ahty ;

(1) “prescnbed” means prescribed by rulr:s made
under thlb Aut

3. The provisions of this Act shall have effect
notwithstanding anything incoasistent therewit . contained
in any cnactment other than to this Act, orin any
instrument having effect by virtue of an_  enactment
other than this Act.

Act to have
overriding
effect,
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. CHAPTER T .
ABOLITION OF BONDED LABOUR SYSTEM

' 4, (1) On the. commencement of this Act, tha Abolitlon
bonded labour system shall stand abolished and every of bonded
bonded iabourer shall, on such: commencement, stand lsbour
freed and discharged from agy obllgatlon te render any systom.
bonded labour. S _ L

(3) After the commencement 'df_- ?tiii.s_ Ac‘t,'_-"no_:
parson shall—u- -

(a)  make any advance under, or in pursuance
of, the bonded labout system, or :

(b) compel any petson to render any bonded
labcur or other fofm of forced labnur .

Agreement, 5. On the- commencement of this Act, dny

custom, etc, custom or tradition or amy contract, agreétent or other

to be void. instrument (whether entered into or executed before or
after the commencement of this Act), by virtue of which
any person, or any member of the family or dependant
of such persom, is required to do any work or render
atly service as a bonded iabo_urc.r,__ shall be. void and
in operative. o

CHAP’T‘ER ur

EXTINGUISHMENT OF LIABILITY TO REPA‘?
BONDED DEBT e

Liability to 6. {1) On the commencement of thns Act, evety
repay bon- obligation of a bonded labourer to tepay any bonded
ded debt to debt, or such part of any bonded debt as remuinis unsatise

stand fled immediately before such commencement, shall be
exting- decmid to have been extinguished.
uished.

(2) After the commencement of (his Act, no suif
or other procceding shall lie in any eivil court or before
any other authority for the recovery of any bonded debt
or any part thereof,

(3) Every decree ot order for the recovety of
bonded debt, passed beforc the commencement of this
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Act and not fully satisfied before such commencement,
shall be deemed, on such commencement, to have been
fully satisfied,

(4) Every attachment made before the commence-
ment of this- Act, for the recovery of any boaded debt,
shall, ou such .commencement, stand vacated ; and,
where, in pursuance of such attachment, any movable
property of the bonded labourer was seized-and removed
from his custody and kept in the custody of any zourt
or other authority pending sale thereof, such movable
propeity shall be restored, as soon as may be practicable
after such comimencement, to the rpossession of the
bonded labourer. '

- (5)- Where, tefore the commencement of this'Act,
pos:@ssion of any property belonging to a bonded labuurer
or a member of his family or other dependant was
foreibly taken over by any creditor for the recovery of
any booded debt, such property -shall.be restored, as
soon 85 may be practicable after such commencemet, to
the prossession of ihefperson from’' 'whom it was. scized,

(6) , If restoration of the possession of any pro-
perty referted to in subssection't4) or sub~scction (5) is
not made within thirty days from the commencerient
of this Act, the aggrieved person.may, within suchfiime
as may be prescribed, apply to the prescribed-authority
for the restoration of the possession of such property
and the prescribed authority may, after giving thc cree
ditor a reasopable opportunity of*being heard, direct the
creditor to restore to the applicant the possession of the
concerned property within such time as may be speeis
fied in the order.

() An order made by uny prescribed authority,
under sub-section (6}, shall be deecmed to be an crder
made by a civil court and may be egecuted by the court
of the lowest pecuniary jurisdiction -within the local li-
mits of whose jurisdiction the creditor voluntarily resides
or carries on business or personally works for gain,



(8) For the avoidance of, d'ouBts, it is hereby _de« -

clared that, where any attached property was sold before
the commencement of this Act, in execution of a decree
or order for the recovery of a bonded debt, such sale
shall not be affected by any provision of this Act:

Provided that the bonded Iaboures, or an agent .
authorised by him in this behalf, may, at any tune ‘within .

five years from such commencement, apply to have
the sale set aside on his depositing in court, for pay-

- ment to the decree-bolder, the amount spe(:lﬁed in the .

proclamation of sale, for the recovery of which the sale
was ordered, less any amount, as well as mesne proﬁts -

which may, since the date of such proclamation of sale,
- have been received by the decree-holder.

(9) Where any suit or proceeding, for the enfor-

cement of any obligation under the bonded labour system, -
including a suit or proceeding for the recovery of any -
advance made to @ bonded labourer, is pending at the -

commencement of this Act, such suit or other procee-
ding sh'aﬂ on such commencement, stand dismissed.

(10) On the commencement of this Act, 'every :

bonded labourer who has been detained in civil prison,

whether before or after judgment, shall be release(t from
detention  forthwith,

7. (1) Allproperty vested in a bonded labourer
which was, immediately before the commencement of
this Act under any mortgage, charge, lien or other in-
cumbrances in connection with any bonded debt shall,
in so far as it is relatable to the bonded dedt stand freed
and discharge, from such mortgage, charge, lien or
other incumbrances, and where any such property was,
immediately before the commencement of this Act, in
the possession of the mortgage or the holder of the
charge, lien or incumbrance, such property shall (except
wiaere it was stibject to any other charge), on such com-
mencement, be restored to the possession of the bonded
labourer.

Property of

bonded la-
bourer to
be freed
from mort-
gage, etc.
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(2) I any delay is mads in restoring any pro-

perty, reforred 1o in sub-section (1), to the possession

of the Bonded ‘laboiirer, such labourer shall he entitled,

on and from the date of sich comméncement, to T
ver from ke’ mortgagge ot holder of the lfen, charge or

incumbrance, such mosne profits as may be detormined

by the civii court of the lowest pecusiary junisdiction

within' the local" limlts of whase Jurisdiction sudi pro-

pcrty is s!tuated

8. (1) No persoﬁ who tias been freed and dischatged.

under this'Act from any obligation to tender uny bop-
ded labour, shall be evicted from ahy homestead or other

residential premises which he was occupying immediate-

ly-before the: commencement of this Act as part of the
consideration forthebonded lahour,

(2) - If, after the commencement of his Act, any
such person is-evicted by the creditor from sny homess
tesd or: other residential - premises, referred to in sub-

Freed bon-
ded labous
rer not to
be evicted
frome ho-
“mestead. stc,

section’ (1), the Executive Magistrate in chargs of the

Sub-Division within which such homestead arresidential
premises is situated shall, as early a3 practicable, ress
tore the bonded labourer to the possession of such ho-
mestead or- other: residential premises,

Creditos -9 (1) No creditor shall accept any payment
not to ac- against any bonded debt which has boen extinguished
cept pay- or deemed to have heen extinguished or fully satisfied
mient againts: by virtue of the provisions of this Act.

extinggui~ - :

shed debt. -

“(2) Whoever contravenes the provisions of stib«

~wosection (1), shall be punlshable with imprisonment

for a term wnich may extend to three years and also
with fine.

(3) The court, convicting any person ulider gub-

section (2) may, in addition te the penaities which may

be imposed under thut sub-section, direct the person to
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deposit, in court, the amount accepted In contravention
of the provisions of sub-section (1), within such period
as may be specified in the order for being refunded to
the bonded labeuier,

- CHAPTER IV

IMPLEMENTING AUTHORITIES

Authorities 10, The State Government may confer such pawers
who may and impose such duties on a District Magistrate as may
be speci- be necessary to ensure that the provisions of this Act
fled for im~ are properly carried out and the District Magistrate may
olemeriting specify the officer, subordipate to him, who shall exer-
the provis cise all or any of the powers, and petform all ar any
sions of this  of the dutles, so conferred or imposed and the local
Act. limnits within wlich such powers or duties shall be ¢ars
ried out by the officer so specified.

Duty of Dis~ 11, The District Magistrate authorised by the State

trict Ma~ Government under section 10 and the officer specified

gistrate and by the District Magistrate under that -section shall, as

other officer far practicable, try to protote the welfare of the freed

to «cnsure bonded labourer by securing and protecting the econo-

credit, mic interest so such bonded labourer fo that he may
not have any occdsion or reason to contract ‘any fur-
ther bonded delst. ' -

Duty of Dis- 12, It shall be the duty of cvery District Magise
trict Magis= trate and every officer specified by him under section
trate  and 10 to inquire whether, after the commencement of this
officets au- Act, any bonded labour system or any other form of
thorised by forced fabour is being enforced by, or on behalf of, any
hin, person resident within the local limits of his jurisdiction
and if, as a rcsult of such inquiry, any person is found
to be enforcing the bouded labour system or any other
system of forced labour, he shall forthwith take such
action as mav be necessary to cradicate the enforcement
of such forced labour,
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CAAPTER V
- VIGILANGE COMMITEES

13. (1} Every State Government shall, by notifi-

cation in the Official Gazette, constitute such number

of Vigilance Committee, in each district and each Sub-
Division as it may think fit.

| (2) Esch Vigilance Committee, constituted for
a district, shail consist of the following members, naniely i»

- (8) the District Magistrate, or a person nominated
by him, who ghall be the Chairman;

(bY three persons telonging to the Scheduled Cas-
tes or Scheduled Tribes and residing in the district, to
be nominated by the District Magistrate ;

(¢) two social workers, resident in the disirict, to
be nominated by the District Magistrate ;

(d) not more than three persons to represent the
official or nonofficial agencies in the district connected
with rural development, to be nominated by the State

-Government;

{e) one person to represent the  financial and
credit institutions in the district, to be nominated by the

- District Magistrate,

(3) Each Vigilance Comyuittee, constituted for a
Sub-Division, shall corpsist of the followiog members,
namely :—

{2} the Sub-Divisional Magistrate, or a person no-
minated by him, who shall e the Chairman

by three persens belonging to the Scheduled astes
or Scheduled Tribes and residing in the Suh-13 ision,
to be nominsted by the Sub-Divisienal Magisiviic ;

(¢) two social workers, resident in the Sub-Divi-
sion, to be nominated by the Sub-Divisional Magistrate ;
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(d) not more than three persions to represent the
official or non official agencies in the Sub-Division con-
pected with rural development to be nominated by the
District Magistrate ; '

(¢) one’person to r'epresent the finaacial and credit
institutions in the Sub-Division, to be nominated by
the-Sub-Divislonal Magistrate ;

(f) ome officer specified under section 10 and
functioning in the Sub-Division.

(4) Each Vigilance Committee shall regulate its own
procedure and secretarial assistance, as may be necessary,
shall be provided by — '

(a) the District Magistrate, in the case of a Vigi-
lance Committee constituted for the district :

(b) the Sub-Divisional Magistrate, in the case of
a Vigilance Committee constituted for the Sub-Division.

(5) No proceeding of a Vigilance Committee shall
be invalid merely by reason of any defect in the cansti-
tution, or in the proceedings, of the Vigilance Committee.

~14. (1) The functions of each Vigilance Committee
shall be — -Functions
_ of
(a) to advise the District Magistrate or any offi-  Vigilance
cer authorised by him as to the efforts made, and action Commit»
taken, to ensure that the provisions of this Act or of tees.

any rufe made thereunder are properly implemented ;

(b) to provide for the economic and social rehabili-
tation of the freed bonded labourers ;

(c) to co-ordiate the functions of rural tanks and
Co-operative socioties with a view to canalising adequate
credit to the freed bonded labourer ;

(d) to kecp an eye on the number of offences of
which cognizance has beea taken under tais Act ;

{e) tq make a survey as to whether there is any offence
of which cognizance ought to be taken under this Act ;

e
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(f) to defend any svit insitututed against a freed
bonded labourer or a member of his family or any othes

petson dependent on bim for the recovery of the whotle

or part of any bonded debt or any other debt which is
claimed by such person to bz bonded debt.

(2) A Vigilance Commitiee may authorise one of
its members to defend a suit against a freed bonded
labourer and the member so authorised shall be deemed,
for the purpose of such suit, to be the authorised agent
of the freed bonded labourer,

15, Whenever any debt is claimed by a bonded
labourer, or a Vigilance Committee, to be a bonded
debt, the burden of proof that such debt is not a bon-
ded debt shall lie on the creditor,

|  CHAPTBR VI
OFFENCES AND PROCEDURE FOR TRIAL

16. Whoever, after the commencement of this Act,
compels any person to render any bonded labour shali
be punishable with imprisonment for 4 term which may
extend to three years and also with fine which may ex-
tend to two thousand rupees.

17. Whoever advances, after the commenceinent
of this Act, any bonded debt shall be punishable with

- imprisonment for a term which may extend to three

years and also with fine which may extend to two
thousard rupees,

s nzetment of this
Ao an s gustom, tradiy wipt or gther
instrument, by virturs o which a0y (ol OF any M-
ber of the family of such person ¢r aev dependaot of
such person is required to render any service under the
bonded tabour system, shall be punishatle with impri-
sonment for a term which may extend to three years

and also with fine which may extend to two thousand
vupees ; any, out of the fine, if recovered, payment shall

% @ G5 QeveyT o , TR S uE -‘i Gy i e
i, Yy YR Jen a BELIY IS
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be madeh to the bon.ded Iabourer at the rate of rupees
five for each day for which the bonded labour was
extracted from him. _

Punish- 19, Whoever, being required by thls Act to res=
ment for  tore any property {o the possesion of any bonded labourer
omission  omits or fails to do so, Within n period of thirty days
or failure  from the commancement of this Act, shall be punishable
to restore  with imprisonment for a term which may- extend to one
possession  year, or with fine which may extend to one thousand
of property rupees, or with both; and out of the fine, if recovered,
to bonded payment shall be made to the bonded labourer at the
labourers, rate of rupees five for each day during which posssssion
of the property was not restored to him,

Abetment 20. Whoever abets any offence punishable under

to be an this Act shall. whether or not the offence abetted is

offence. committed be punishable with the same punishmeat as
is provided for the offence which has been abetted.

Explanation.~For the purpose of this Act, “abet-
ment” has the meaning assigned to it in the Indian

Penal Code.

21. (1) The State Government may confer, on
an Executive Magistrate, the powers of a Judicial Ma- Offences to
gistrate of the first class or of the second class for the be tried by
trial of offences under this Act; and, on such conferment Executive
of powers, the Executive Magistrate, on whom the Magisirates.
2 of 1974 powers are so conferred, shall be deemed, for the pur-
poses of the Code of Criminal Procedure, 1973, to be &
Judi~ial Magistrate of the first class, or ot' the second
~ class, as the case may be.

(2) An offence under this Act may be tried sum
sumarily by a Magistrate

22. Every offence under this Act shall be cogni- Copnizance
zable and bailable. of offences.

23. (1) Where an offence under this Act has
been committed by a company, every person who, at the Offences by
time the offence was coramitted, was in charge of, and companies



14

was responsible to, the company-for the conduct of the
business of the company, 4s well as the company, shall
be deemed to be guilty of the offence and shall be lia-
ble to be proceeded against and punished accordingly.

(2) Notwithstanding anything contained in sub-
section {1), where any oftence under this Act has besn
committed by-a icompany and it is -proved that the of-
fence has been committed with the consent or connivance
of, or is attributable to, any neglect on the part of, any
director, manager; secretary -or other officer of the com-
pany, such -director, manager, secretary or other officer
shall be deemed. to be guiity of that offence and shali
be liable . to be proceeded against: and punmished accor
dingly. ' - :

EXPLANATION.— For the purposes of this section.-

(a) *company” meaass any body corperatc and
includes a firm or other association of individuals; and

(b) “director”, in relation to a firm, means a
partner in the firm. :

CHAPTER VI

MISCELLANEOUS

24. No suit, prosecution or other legal procoe-

~ d'ng shall He aghipst any State Governrsent or sny

officer of the State Government of «ny membper of the
Vigilance Committee for anything which is in good faiih
done or intended to be done under this Act.

. LY
id . e

Coviitide of i oo 0t
: 1

[ —

court in respect oi"anything which is dope or intended
to be done by or under this Act.

Proteciion
of action
taken in
good faith.

Jurisdiction
A eivil
courts bar~
red.



Repeal and
savipg

15

26. (1) The Central Government may, by noti.
fication in the Official Gazette, make rules for carrying
out the provisions of this Act,

(2) In particular, and without prejudice to the
foregomg power, such rules may provide for all or any
of the following matters namely ‘- .

(a) the authorlty to which appliattlon fdr'tlié res-
toration of -possession-of property refetred. to in sub- -

Power to
make rules,

section (4), or subssection (5), of: pect:ion 6 is to be sub- .

mitted in. pursuance of sub~section (6) of that. aeetton,

(b) the time within - wluch apphcanon for resto-,.-.

ration of possession of property is to be made, under
sub-section (6) of section 6, to the prescribed authority;

_ (c) steps to be taken by Vigilance Committees
under clause {a) of sub-section (1) of section 14, to en-
sure the implementation of the provisions of this Act or
of any rule made thereunder;

(d) any other mater which is required to be, or
may be, prescribed.

(3) Every rule made by the Central Government
under this Act shall be laid, as soon as may be after it
is made, before each House of Parliament while it is in
session, for a total period of thirty days which may be
comprised in one session or in two Of more successive
sessions, and if before the expiry of the session imme-
diately following the session or successive sessions afore-
said, both Houses agree in making any modification in
the rule or both Houses agree that the rule should not
be made, the rule shall thereafter have effect only in
such modified {form or be of no effect, as the case may
be; so, however, that any such modification or annul-
ment shall be without prejudice to the validity of any-
thing previously done under that rule.

27. (1) The Bonded Labour System: (Abohtmn)
Ordinance, 1975 is hereby repealed.

17 of
1975
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(2) Notwithstanding such repeal, anything done
ot any action taken under the Ordinance (including any
notification published, direction or nomination made,
power conferred, duty imposed or officer specified) shall
be deemed to have been done or taken under the cor-
responding provisions of this Act.

K. K. Sundaram,
Secy. to the Govt. of India.

Printed af the Mizoram Govi. Press Aizawl, C.——I,000.



