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NOTIFICATION

MAS. 4/76/23, the 22nd September, 1976. Under Rule 76 of the Rules of Pro-
cedure and Conduct of Business in the Mizoram Legislative Assembly the following
Bill which was introduced in the Mizoram Legisiative Assembly on the 22nd
September, 1976, is published together with Statement of Objects and Reasons
for general information.

BILL No. 5 OF 1976.
THE MIZORAM WEIGHTS AND MEASURES BILL, 1976,
(As introduced in Mizoram Legislative Assembly)

A
BILL

to provide for the enforcement of the standards of weights and measures establis
hed by or under the Standards of Weights and Measures Act, 1976 (Central Act
60 of 1976) and for matters connected therewith or incidental thereto.

Be it enacted by the Legislature of the Union Territoty of Mizoram in the
Twenty-seventh Year of the Republic of India ag follows i«
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CHAPTER 1
Preliminary

l. (1) This Act may be called the Mizoram Weights and Measurzs
Act, 1976,

{(2) It extends to the whole of the Union Tetritory of Mizoram,
(3) It shall come into force on such date as the Administrator
may, by notification, appoint, and different dates may be appointed

for different :-

(8). provisions of this Act,

(b) areas,

{c) classes of undertakings,

(d) classes of goods, _

(e) clagses of Weights and Measures, or

(f) classes of users of weights and measures,

and any reference in any such provision to the commencement of
this Act shall be construed as a reference to the coming into force
of that provision in such areas, or in respect of such classes of under
takings, goods weights and measures, or users of weights and measu-
res in relation to which this Act has been brought iato force.

2. Nothing in this Act shall apply to en, inter State trade or
ccmmerce in any weight or measure or in uny othet goods which
are sold, delivered or distributed by weight, measure or number.

3, In this Act, unless the context otherwise requircs,—

(a) ‘“Additional Controller” includes a Joint Controller, De-
puty Controller and Assistant Controller appointed under section 3 ;

(b) “Authotised seal or stamp” means a scal or stamp made
under, and in accordance with, the provisions of this Act ;

(c) “Central Act” means the Standards of Weights and

Measures Act, 1976 ;

» means the Controller of Legal Metrology

(d) *‘Controller : .
appointed by the Administrator under section 5 ;
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(e) ““Counterfeit,” in relation to a seal or stamp, means a

‘seal or stamp which is so made as to resemble an autnorised sesl

or stamp, as the case may be, intending by that resemblance to

~ practise deception, ot knowing it to be likely that deception will
thereby be practised

EXPLANATION 1 := It is essential that the resemblance of the
counterfeit seal or stamp to the authorised seal or stamp should be
exact.

EXPLANATION 2:— -When a person causes s counterfeit seal or
stamp to resemble an authorised seal or stamp and the resemblance
is such that if a person relics on such seal or stamp, he might be
deceived thereby, it shall be presumed, until the contrary is provide,
that the person so causing the scal or stamp to resemble the autho-
rised seal or stamp iatenacd by means of that resemblance to prac-
tise deception or knew it to be likely that deccptlon would thereby

be practised ;

(f) “heap” means any unit of a commodity for sale where
such sale is intended to be made without any weightment or measure-
ment or, where the sale is made by number, without counting the
numbet ; - .
(g) “lnspector” means a person who is appointed as such
under section 5, by whatever name called ;

(h) “Mint” means a mint of the Central Government ;

(i) ‘‘notification” means a notification published in the offi-
cial Gazette ; ' '

() "prescnbed” means prescribed by rules made under
this Act;

(k) ‘“protection’ means the utilisation of any weight or
measure, or any reading obtained with the help of any weight or
measure, for the purpose of determining whether or not any step is
required to be taken to safeguard the well—being of any human be-

ing or animal, commodity, vegitation or thmg. whether individually
or collectively ;

(1) <“Standard weight or measure” means a weight, measure
or number which conforms to the standards established in relation
thereto by or under the Central Act ;

(m) words and expressions used in this Act and not de-
fined but defined in the Central Act shall have the meanings respecs
tively assigned to them In that Act.
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Provisions 4. The provisions of this Act shall have effect notwithstanding any
of this Act thing inconsistent therewith contained in any enactment cther than

to override this Act and the Ceatral Act or in any instrument having effect by
the provi- virtue of any enactment other than this Act or the Central Act.

sions of any
other law
except the

Central Act. B
CHAPTER II

APPOINTMENT OF CONTROLLERS, INSPECTORS AND
OTHER OFFICERS

Appoint- 8, (1). The Administrator may, by notifcation appoint a Controller
ment of of Legal Metrology for the Union Territory and as many Additio-
Controllers nal, Joint, Deputy or Assistant Controllers, Inspectors and other
Inspectors officers and staff as may be necessary for exercising the powers and
and other efficiently discharging the duties conferred or imposed on them by
officers or under this Act. :

and staff '
(2) Every Additional Controller, appointed under sub-section

(1), shall exercise such powers, and discharge such functions, of the
Controller, as the Administrator may, by notification, authorise in
this behalf,

(3) The Controller may, by general or special order, define
‘the local limits within which each Additional Covtroller or each
Inspector shall exercise the powers and discharge the duties conferred
or imposed on him by or under this Act.

(4) Subject to the provisions of this Act, every Additional
Controller and every Inspector shall perform his functious and dis-
charge the duties of his office under the general superintendence,
directions and control of the Controller and shall exercise those

powers and discharge those duties in the same manner and with
the same effect as if they had been conferred or imposed on him

directly by or under this Act and not by way of authorisation.
(5) The Controller and every ‘Additional Controller may also~

(a) perform all or any of the functions of, and

(b) exercise all or any of the powers confcrred
by this Act or any rule or order made
thereunder, on, an Inspector.



Power to
authorise
Inspector to
adjust weig-
hts or mea-
sures.

Controller
and officers
appointed
under this
Act to be
public
servants.

protection '
of action
taken in
good fuith.

5

6. Where the Controller is of opinion that it is
necessary so to do, he may by an order in writing,
authorise an Inspector, or other officer not below the

rank of an Inspector, to adjust any weight or measure in

any area within the local limits of his jurisdiction.

7. The Controller and every Additional Controller,
and every Inspector and every other person authorised
to perform any duty by or under this Act, shall be
decmed to be a public” servant within the meaning of
section 21 of the Indian Penal Code.

8. No suit, prosecution or other lcgal procee.ing
shall lie agaianst the Controller, any Additional control-
ler, or any Inspector or any other person authorised to
perform any duty by or under this Act in respect of
anything which is in good faith done or intended to be
done under this Act or any rule or order made
thercunder.

CHAPTER 1li

GENERAL PROVISIONS IN RELATION TO STANDARD

Prohibition
of use of
weights and

measurcs
other than
standard
weights and
measures,

WEIGHTS AND MEASURES.

9. (1)Notwithstanding any custom, usage or method of
whatever nature, no weight or measure other than the
standard weight or measure shall be used or kept in any
premises within the Union Territory of Mizoram in
such circumstances as to indicate that such weight or

measure is intended, or is likely, to be used for any
weighment or measurement.

(2) Amy custom, usage, practice or method of wha~
tever nature which permits a person to demand, receive
cause to be demanded or received, within the Union
Territory of Mizoram, any quantity of article, thing or
service in excess of, or less than, the quantity specified
by weight or measure in the contract or other agreement

in relation to the said articls,  thing or service shall
be void. :

(3) On and from the commencement of this Act,
no weight, measure or number, other than the staplard

45 of 1860
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weight, measure or aumber, shall be used in, or form the basis of,
any contract or other agreement in relation to any trade or com.
merce within the Union Territory of Mizoram.

(4) Any contract or other agreement, which contrayenes the
provisions of sub-section (3), shall be void.

Use of 10. (1) The Administiator mayv, by rules made in this behalf, di-
weights only rect that in respect of the class of goods or undertakings or users
or measures specified therein—
only in cer-
tain cases.’

(8) no ftrancaction, dealing or contract shall be made
or had, or

(b) no industrial production shall te undertaken, or.

(c) mo use for protection shall be made, within the Union
Territory of Mizoram, except by such weight, measure or nrmber
as may be specified in the said rules.

(2) Any rule made under sub-section (1) shall take effect in
such area, from such future date and subject to such condi-
tions, if any, as may be specified therein.

Prohibition 11. Except where he is permitted under the Central Act so to do,
of quota- no person shall, in relation to any goods or things which are sold,
tions etc. transferred, distributed or delivered, or any service rendered, within
otherwise  the Union Territory of Mizoram,-

than in :

terms of

standard
units of
weight, mea-
sureg Or nume-
ration.
(a) quote, or make announcement of, whether by word of
mouth or otherwise, any price or charge, or

(b) issue or exhibit any price list, invoice, cash memo or
other document, or _ :
(c) prepare or publish any advertisment, poster or other
document, or
| (d) indicate the contents of any package either on itself ¢f
on any label, curton or other thing, or

(e) indicate the contents on any container, or
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(f) express, in relation to any transaction, industrial produc-
tion or protection, any quantity er dimension,
otherwise than in accordance with the stamdard units of weight,
measure or numeration.

CHAPTER 1V
CUSTODY AND VERIFICATION OF STANDARD EQUIPMENTS

Custody 12. Every rcference standard, supplied by the Gentral Goveronment
and verifi- to the Goverrment of Union Territory of Mizoram, shali be kept
cation of &t such place and in such custody as may be prescribed, and no
reference such reference standard shall be deemed to be a reference standard
standards 2nd stall be used as such unless it has been verified and authenti-

ca_ted in accordance with the rules made under the Central Act.

13. The Administrator may cause to be prepared at a Mint as
Preperation many sets of secondary standard or working standard, verified and
of Secon- authenticated by the Mint in such manner as may be specified
dary and under the Central Act, as he may think necessary.
working
standards, '
Provided that where the Mint intimates the Administrator in
writing that it is unable to prepare secondary standard or working
standard weight or measure, he may cause such secondary standard
or working standard weight or measure to be prepared by such
person as he may think fit and such secondary standard or wor-
king standard weight or measure to be prepared by such person as he
may think it and such Secondary Standard or working standard weight
‘or measure shall be verified and authenticate by such authority as may be
specified by rules made under this Act and every such verification and au-
thentication shall be made in the manner specified under the Central Act.

Verification 14 (1) Every secondary standerd or working standard shall conform
stampirg  to the standards established by or under the Cential Act and shall
and custo- be verified with the reference standard or secondary standard, as.
dy of se- the case may be, in such manner and at sush periodical intervals
condary or as may be specified b, or under that Act and shall, if found on
working such verification to conform to the standards established by or un-
siamdascs.  der that Act, be stamped. '

(2) Where any secondai'y standard or working standard is stam
ped under sub-section (1). a certificate shall be separately issuedl .
showing the dat~ on which such weight or measure was stamped.
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(3) Every verification and stamping refeired to in sub-section
(1) shall be made by such person or-authority as may be prescribed.

(4) A secondary standard or working standard which is not
verified and stamped in accordance with the provisions of sub-section

(1) shall not be deemed to be a secondary standard or working stan-
dard, as the case may be, and shall not be used for the verification

- of any working standard or, as the case may be, of any weight or

measure, not being a national prototype or a refercnce standard or
secondary standard.

{5) Every secondary standard shall be kept at such place and
in such custody as may be prescribed.

Secondary 15. Where the Administrator is of opinion that by reason of the size
or working or nature of any secondary standasd or working standard, it is not

standard desirable or practicable to put a stamp thereon, it may direct that
which may instead of putting a stamp on such a secondary stundard or working
not be standard, a certificate may be issued to the effect {hat such secon-

stamped, dary standard or working standard conforms to the standards csta-
blished by or under the Central Act and every secondary standard
or working standard so certified shall be deemed to have been duly

stamped under this Act on the date on which such certificate was .
issued.

CHAPTER V
MANUFACTURE, REPAIR OR SALE OF WEIGHTS OR

MEASURES
Prohibition 16. (1) No person shall make, manufacture, repair or sell any
n the weight or measure unless he holds a valid liceace issued in this

manufac-  behalf by the Controller authorising such person to do so:
ture repair
or sale of
weights or
faeasures
without licence.
Provided that a person who bonafide repairs in his premiscs

any weight or measure owned by him shall not be required to iake

out a licence referred to in this sub-section if he, in the opinion of
the Controller, -

(a) has the technical competence and the necessary equipment
to repair such weight or measure, or
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(b) having the necessary equipment for the repair of such
weight or measure in his possession, has persons in his employment
who have the technmical competence to repair such weight or mea-
sure.

(2) Every licence issued under this section-
(a) shall be in such form as may be prescribed,

(b) shall be issued on payment of suchk fees as may be
prescribed,

(c) shall be valid for such period as may be specified
(d) may therein, be renewed from time to time, and

(¢) may contain such conditions and restrictions as may be
prescribed.

(3) Every licence issued under the Assam Weights and Measures
(Enforcement) Act, 1958 (Act No. 19 of 1959) shall, if in force im-

mediately before the commencement of this Act, continue to be in
force until the expiry of the period of its validity or until the can.
cellation thereof, whichever is earlier, and may be renewed under
this Act if an application for its renewal is made in the prescribed
form at least one month before the expiry of the period of ifs
validity,

(4) A person who intends to commence, after the commence-
ment of this Act, business as a- maker, manufacturer, repairer or
seller of any weight or measure, shall make an application in such
form as may be prescribed for the issue of a licence and every li-
cence so issued may be renewed if an application for its renewal

is made in the prescribed form at least one month before the expiry
of the period of its validity.

(5) The Controller may, if he is satisfied that the maker, ma-
nufacturer, repairer or seller, as the case may be, of any weight or
measure was prevented by sufficient cause from making application
for the renewal of his licence before the expiry of the period of
the validity thereof, permit him to make the application within a
further period of one month from the date of expiry of the said

period on payment by him of such further fee .not exceeling the
fee which is payable for the issue of the licence.

(6) On receipt of an application for the issue of a licence
under this section, the Controller may, if he is satisfied after making
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sucfh inquiry as he mayv think {it, that the applicant fulfils the pre-
scribed conditions, issue such licence :

_ Provided that no application for the issue of a lcence shall be
rg]ected unless the applicant has been given a reasonable opportu-
nity of making representation agaiast the propes d action,

(7) No application for the remewal of a liconce issucd under
this section shall be rejected unless—

(@) the holder thersof has heen aiven a reasonablo
opportunity of showing cause against the P oposed action and

(b) the Controller is satisfied that —-

() the application has not Ekecn m:cc within the time
specified in this section, or

(i) the applicant has madc any staten:ent in, or in relu-
tion to, the application for the issue ¢ renewal of the
licence which is incorrect or false in a1 - material parti-
cular, or :

(i1} the applicant has contravened aa  provision of thc
Central Act or any rule made thereunder or of this Act
or any rule made thereunder.

(8) Thz Controlle: may require every repai-zr licsnsed under
this Act to furnish to the Government security f:- such sum, :-ot
exceeding two thousand rupees, as may be prsibad, to enable
that Government to compensatc any owner of wizht or measurc
for any Jess or damage occasioned by such repairer,

(9) Nothing in this scciion shall apply to t"> sale bv a vser
(who is not a maker, manufsturer, dealer or reparer) of an weirht
or measure of such description as may be prosarived,

{10) Evers licence issued or renewed under iy Act shall be
displayed in a conspicuous place in the premises vhere the licencee
carries on his business.

17. (1} The Coutroller may, il he has any rcesonable cause to
believe that the holder of any licence issued, renewed or continued
under this Act has made any statement in, or in relation to, any
application for the issue or remewal of the licence which is incor-
rect or false in any material particular or has contravened any pro-
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vision of the Central Act or any rule made thereunder or of this Act
or any rule made thereunder, suspence such licence, pending the com-

pletion of any 1nqu1ry or trlal agamst the holder of such licence;

Prov1ded that no such licence shall be suspended unless the hol-

der thereof has been given a reasonable opportunity of showmg
~cause against the proposed action.

(2) The Controller may, if he is satisfied after making such
inquiry as ¢ may think fit that the holder of a licence hus made a
false or incorrect statement of the nature referred to in sud-sz:tion /1),

or has contravenel any law referred to in that sub-section, -ancel
such liceace :

| Provided that no such licence shall be cancelied wunlcss the
holder thereof has been givean a reasonable opportunity of showmg
cause against the proposed action

(3) Every person whose licence has been suspended shall,
immediately after such suspension, stop functioning as such licence
and shall not resume business as such licence until the order of
such suspension has been vacated.

(4) Every licencee whose licence has been suspended or can-
celled shall, immediately after such suspension or cancellation, as
the case may be, surrender such licence to the authority by which
such licence was issued.

(5) Every licencee whose licence has been cancelled shall,
within o period of thirty days from the date of such cancellation
(or within such further period, not exceeding three months from such
date, as the Controller may, on sufficient cause being shown, allow,}
dispose of the weights or measures which were in his possession,
custody or control on the date of such cancellation, and in the event
of his failure to do so, the Controller or any other olficer authorised
by him, in writing, in this behalf may seize and dispose of the same

and distribute the proceeds thereof in such manmer as may be
prescribed.

Manufacture 13. Save as otherwise provided in the Centrzl Act, no
of weights persos shali-
Or measures.
(a) make or manufacture any weight or measure unless such
weight or measure conforms to the standards established by or under”
the Central Act;
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(b) make or manufacture any weight or measure with in-
dications thereon of any weight or measure other than the units spe-
cified by or under the Central Act.

Prohibition 19. No weight or measure which is required by or under this Act
of sale or use to be verified and stamped shall be sold, used or kept for use um-

of unstam- less it has been verified and stamped.
ped weights
of measures.

Manufactu- 20. (1) Every maker, manufacture repairer or dealer and every
Ter, etc. to  person using any weight or measure in any transaction or for indus-
maintain re- trial production or for protection shall maintain such records and
cords and registers as may be prescribed, and, if required so to do by an In-

registers. spector, shall produce such records and registers before the Inspec-
tor for inspection.

(2) Notwithstanding anything contained in sub-section (1) if the
Controller is of opinion that having regard to the nature or volume
of the business carried on any maker, manufactures, dealer, repairer
or user of any weight or measure, it is necessary so to do, he may
by order, exempt such maker, manufacturer, dealer, repairer or uger
from the operation of that sub-section.

CHAPTER VI
VERIFICATION AND STAMPING OF WEIGHTS OR MEASURES

Verication 21. (1) Every person having any weight or measure in his possession,
and stam- custody or contrel in circumstances indicating that such weight or
ping of measure .is being, or is intended to be, used by him in any transac-
weights or tion or for industrial production or for prorection, shall, before pu-
measures,  ting such weight or measure into use, have such weight or measure

: verified at such place and during such hours as the Controller may

by general or special order, specify in this behalf (hereinafter referred
to as the specified place or specified time).

(2) Every weight or measure referred to in sub-soction (1) shalf
be re-verified at such periodical intervals as may be prescribed,

(3) Every Inspector shail, for the purpose ol verification of
any weight or measure, attend the specified place (within the local
limit of his jurisdiction) at the specified time and verily every weight
or measure which is brought to him at such place and within such
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time and shall, if he is sathfled that'};li{:h weight or measure con-

forms to the standards established by or under the Central Act, put
his stamp thereon : -

Provided that where any weight or measure is such that it can-
net, or should not be moved from its location, the Inspector shall

take such steps for the verification of such weight or measure as may
be prescribed. - '

(4) Where any verification has been made under sub-section
(3), the Inspector shall grant to the person referred to In sub-section

(1) a certificate in the prescribed form indicating therein the par-
ticulars of the weight or measure verified and stamped by him.

(5) Where the Controller is of opinon that by reason of the
size or nature of any weight or measure, it is. not desirable to put a
stamp thercon, he may, by on order in writing, direct that icstead of

putting a stamp on such weight or measure, a certificate may be
issued to the effect that such weight or measure conforms to the

standards established by or under the Central Act and every weight
or measure so certified shall be deemed to have been duly verified
and stamped under this Act,

22. Every certificate of verification granted under this Act shall be
displayed in a conspicuous place in the premises where such weight
or measure is being, or is intended to be, used in any transaction
or for industrial production or for protection.

23. (1) A weight or measure which is, or is deemed to be, duly
verified and stamped under this Act shall be deemed to conform to
the standards established by or under the Central Act at every place
within the Union Territory of Mizoram unless it is found on inspec-

tion or verification, that such weight or measure does not conform to
the standards éstablished by or under that Act.

(2) No weight or measure which is, or is deemed to be, duly
verified and stamped under this Act shall require to be re-stamped
merely by reason of the fact that it is being used at any place

within the territory of the Union Territory of Mizoram other than
the place at which it was originally verified and stamped.

Provided that where a verified weight or measure, installed at
one place, is dismantled and re-installed at a different place, such

weight or measure shall not be put into use unless it has been re-ve-

rified and stamped, notwithstanding that periodical re-verifiation of
such weight or measure has not become due.



14

CHAPTER VIII

INSPECTION, SEARCH, SEIZURE AND FORFEITURE

Power to
inspect

Power of

Inspector to
require pro-
duction of
weight or
measure or

record for
Inspection.

24. (1) An lnspector may, within the local limits of his jurisdic-
tion, inspect and test, at all reasonable times, any weight or measurs
which-

(1) 1is being, or is intended to be, used, or

(ii) is in the possession, custody or control of any person, or

(i) is in or on any premises, in such circumstances as to indi-
cate that such weight or measure is being, or is intended or likely
to be, used in any transaction or for industrial production or for
protection and may also verify whether such weight or measure is

in conformity with the standards established by or under the
Central Act.

(2) For the purpose of ascertaining the correctness of any
weight or measure used in any transaction, any luspector may also
test the weight or measure of any article sold or delivered to any
person in the course of such trausaction

25, (1) An Inspector may, if he has any reasonable cause to believe
that an offence punishable under this Act has been, or is likely to be
committed in respect of any weight or measure or that any weight or
measure does not conform to the standards established by or under
the Central Act, require, at all reasonable times, the person having
the custody or control of such weight or measure to produce before
him for inspection every such weight or measure which- '

(i) is used by such person or is caused by such person to be
used by any other person, or

(ii) is in the possession, custody or control of such person for
use or

(ili} is kept in-or on any premises for use in any transaction
or for industrial production or for protection.

(2) Tbe Inspector may also require the production of every
document or other record relating to the weight or measure referred
to in sub-section (1) and the person first mentioned in that sub-sec-
tiont shall comply with such reguisition.
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(3) On inspection, whether under section 24 or under this sec-
tion, the Inspector may obliterate the stamp on any weight
or measure=-

(a) which does not, or cannmot be made to, conform to the
standards established by or under the Cen'ral Act:

Provided that v lero 1 .e Inspecior is of opinion that the defect or
error in such weight or measure is not such as to require immediate
obliteration of the stamp, he shall serve a notice on the user of such
weight or measure informing him of the defect or error found in the
weight or measure and calthuyg 4pon him to remove the defect or
error within such time, not vaceeding eight days, as he may specify
and shall— - '

(i) if the user fails to remove the defect or error within that
period obliterate the stamp, or -

(i) if the defect or error is 8o removed as to make the weight
or measure conform to the stapdards established by or under the
Central Act, verify such weight or measure and put his stamp thereon ;

(b) which does not admit of proper adjustment owing to its
being broken, indented or otherwise defective ;

(c) which, since the last verification and stamping has been
repaired or re-adjusted but does not, after such repair or readjust-

ment conform to the standards ustallished by or under the Cuntral
Act ;

(d) which, being due for verification, bas not been submitted
for such verification.

26. (1) An Inspector may, if he has any reason to believe, whe-
ther from any information given to him by any person and taken
down by him in writing or from personal knowledge or otherwise,
that an offence punishable under this Act has been, or is likely to
be, committed in relation to any weight, measures or other goods
which are sold, delivered or distributed by weight, measurer or num-
ber, enter, at ail reasonable times, into any premises.

(i) where such weight or measurer is used, or kept or believed

to be kept for used, in any transaction or for industrial production
or for protection,
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(i) where such.goods are manufactured, packed,
distributed or sold or kept or offered for sale in pac-
kaged form, and inspect or verify any weight or measu-

re or the net contents, by weight, measure or number,

of any package, and may also examine any document
or other record relating thereto.

(2) An Inspector may at all reasonablc times
enter into any premises for such purposes other than
those specified in sub-section (1), as may be prescribed,

27. (1) Where the Controller has reason to believe
that any weight or measure, liable to be seized under
this Act, or any ducument or thing in relation to any
weight or measure, will be, in his opinion useful for
or relevant to, any proceeding under this Act, is sece
reted in any place, he may search or authorise any ofiicer,
not below the rank of an Iaspector, to search for such

weight or measure, document or thing, and the pro-
visions of section 100 of the Code of Criminal Proce-

dure, 1973 shall apply to every such search.

- (2) Every authorisation.made by the Coniroller
under sub section (1) shall be deemed to be a warrant

referred to in section 100 of the Code of Criminal Pro-
cedure, 1973,

28, (1) An Inspector may seize and detain any weight
or medasure in relation to which an offence under this
Act appears to have been committed or which is likely
to be used in the commission of such offence, and may
also seize and detain any goods sold or delivered, or
cause to be sold or delivered, by such weight or rmea-
sure ! Provided that wheer any goods seized under this
sub=section ate subject to speedy orPnatural decay, the

Inspector may dispose of such goods in such manner
as may be prescribed.

(2) Where any weight or measure or any erticle
is seized and detained under sub-section (1), the Inss
pector may also seize and detain any document or other
record relating to such weight, measure or article.

2 of 1974.

2 of 1974,
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_ 29, If, cn verification of any commodity 'in packaged form, the net
Inspector to weight, measure or aumber of commodity contained in the package
reseal pac- or contaiuer is found to agree with the net contents thereof, as stated
kages where ‘on the label thereof, the Inspector shall, where the person fiom
net contents whom such commodity was obtained for verification is—
are found to

have been cor-
rectly stated. _ o _
- . {a) the manufacturer or packer of such commodity, get the
commodity re-sealed or re-packed, as the case may be, or

« (b) a person who buys or sells such commodity, in wholesale
or retail, acquire such package or coptaiger on payment in cash to
such whofesaler of retailer the mafkét piice of the commodity con-
tained in such package of cotitainér. o

: - 30, Every false or unverified weight or measure seized under the
Forfeiture. provisions of this A¢t shall be lable to be forfeited to Government.

CHAPTER VIl

‘PROVISIONS WITH REGARD TO COMMODITIES IN PACKAGED
FORM SOLD OR DISTRIBUTED WITHIN THE UNION TERRITORY

Provisions 31. (1) The provisions of the Central Act with regard to commo-
of the Cen- dities 1a packaged form shall, as far as may be, apply to every
tral Act re- commodity in packaged form which is distributed, packed, sold, kept,
lating to  offered or exposed for sale in the Union Territory of Mizoram as if
packaged  those provisions were applicable to trade or commerce within thag
commodi-  State su.joct to the modification that any reference therein to the-
ties to apply  Centr. | wovernment and the Ceniral Act shall Be contrued as refe
peckaged rences, .espectively, to tae Government of Mizoram and this Act.
commodities _ _ : - S '
sold or distri«
buted within
the Uaion
Territory.
(2) An Inspector may from time to time, inspect the weight
Or measure, or count the nunibeér, of the commodity contained in
any package which is— ' '

(i) kept at any place where the commodity is packed, or

(i) kept, offered or exposed for sale, or

(i) sowa, delivered, heid in possession or is in the - process of
delivery, ' ' .

within theé Union Territory of Mizotam with & view to “determining
whether the package contains the quantity or number of the commo-
dity as specified on it or on the label thereon.
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(3) Where the Inspector finds, after weighirg, mecasuring or
counting, that any package does not contain the quantity or number
of the commodity, as specified on it or on the label thereon, or does
not conform to the provisions of the Central Act or any rule or or-
der made thereunder, he may seize such package and may also, by
order, prohibit the sale of each packages which is similar to the
seized package and may so mark or seal each such package as to
indicate clearly that the sale or delivery of such package has been
prohibited, and no such package shall be sold or kept, offered or ex-
posed for sale or delivery or otherwise disposed of unless

‘(i) the contents of such package have been brought into con-
formity with the provisions of the Central Act or any rule or order

made thereunder, by the manufacturer, packer or distributor thereof,
or

(ii) the disposal thereof has been authorised by the Controller.

(4) No person shall keep in any place, where any transaction
is made, any commodity in packaged form which is not for sale,
and if any commodity in packaged form is kept in such place in
contravention of the provisions of this sub-section, such commodity
shall be presumed to have been kept in such place for sale.

CHAPTER IX

Provisions with regard to the sale of commodities in any
other form.

32. (1) Where the sale of any commodity is made by number and

commodities the number of the commodity delivered to the purchaser in pursuan-
by number. ce of such sale is lesser than the number paid for, the seller shall

be deemed to have used a false measure.

(2) Where in relation to any commodity sold by number,
there i a custom or usage of delivering a fixed number of such com-
modities In addition to the number of commodities paid for, such
custom or usage shall, on and from the commencement of this Act
cease, and if the seller delivers to the purchaser the additional
number of commodities in accordance with such custom or usage,
he shall be deemed to have used a false measure and the purchaser
shal be deemed to have abetted the use of such false measure.
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33. (1) Where any commodity is sold by heaps, the approximate

modities by weight, measure or the number of commodity contained in each heap

heaps.

Penaity - for
manufactur-
ing etc. of

non-stan-
dard weights
measures,

penalty for
counterfel-
ting of seals,

ete.

shall be conspicuously announced by the seller: or his agent, if any,
either by word of mouth or by a written notice placed on each heap :

P-ovided that no such annouacement shall be necessary in the
case of a heap the market price of the contents of which does not
exceed one rupee.

(2) Where, on weighment, measuremeat or counting of any
commodity sold by heap, it is found that the weight, measure or
number, determined by such weighment, measurement or counting is
less th.in the approximate weight, measure or number announced by
the seller or his agent and the dificiency is more than five percent
of such announced weight, measure of number the seller shall be

deemed to have used a false weight or measure.

CHAPTER X ._
_ H OFFENCES A_ND PENAL_,TIES
34 Whoever —

(a) makes or manufactures, or causes to be made or manu-
factured (except where he is permitted under the Central Act so to
do), any weight or measure is accordance with any standards other
than the standards established by or under the Central Act. or

(b) (i) sells or otherwise transfers, or causes to be sold or
otherwisc transferred, or

(i) lets, or causes to be let, on hire, ahy weight or
measure which has been manufactured in accordance with any stand-

dards other than the standards establighed by or under the Central
Act, shali be punished with imprisonment for a term which may
extent 10 one year, and, for the second or subsequent offence, with
imprisonmeant for a term which may extend to five years and also
with fine.

35. (1) Whoever —

(i) counterfeits any seal specified by or under this Act or
the Central Act, or '

(i) sells or otherwise disposes of any counterfeit seal, or
(iii) posseses any counterfeit seal, or
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(iv) counterfeits any stamp whether made under this Act
or the Central Act or any rule made uader either of tho.e Acts, or

(v) removes any stamp made whether under this Act or
the Central Act or any rule made under either of thuse Acts, or
tampers with any stamp so made, or

(vi) removes any stamp mace whether under this Act or
the Cential Act or any rule made under either of those Acts, any
affixes the stamp so removed on, or xnserts the same into any other
wclght Of measure, of

(vi)) Wilfully increases or diminishes or alters in any way any
-weight or measure with a view to deceiving any person or knowing
or having reason to believe that any person is likely to be deceived
thereby, shall be pumshed with imprisonment for a term which may
extend to two years, and, for the second or subsequent offence,
with imprisonment for a term which may extend to five years and
also with fine’

(2) Whoever obtaints, by unlawful means, possession of any
seal specified by or under this Act or the Central Act and uses, or
causes to by used, any such seal for making any stamp on any
- weight or measure with a view to representing that the stamp made
by such seal is authorised by or under this Act or the Central Act
shall ‘be punished with imprisonment for a term which may extend
to two years, and, for the second or subsequent offence, with im-
prisonment for a term which may extend to five years and also
with five. |

(3) Whoever being in lawful possession of seal specified by or
under this Act or the Central Act uses, or causes to be used such
seal Without any lawful authority for such use, shall be punished
with imprisonment for a ferm which may extend to two years, and
for the second or subsequent offence with imprisonment for a term
which may extend to five years and also with five.

(4) Whoever sells, offers or exposes for sale or otherwise dis-
poses of any weight or measure which he knows or has reason to
beiieve, bears thereon a counterfeit stamp, shall be punished with
imprisonment for a term which may extend to two years, and, for
the second or subsequent offence, with imprisonment for a term
which may extend to five years and also with fine.
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36. (1) Except where he is permitted wnder the Central Act soto
do, whoever sells, or cause, to be sold, delivers, or cause to be de-
livered, any commodity' acticle or thing by any weight, measure or
number other than the standard weight, measure or number, shall
be punished with fine which may extend. to two thousand rupees,

and, for the sccond or subsequent offence, with imprisonment for a
term which may extend to one year and-also -with fine.

{2) Whoever renders, or causes to be rendered, any service
in term of any weight, measure or number other than the standard
weight or number, shall be punished with fine which may extend to
two thousand rupees, and for the second or subsequent offence, with
imprisonment for a term which may extend to one year and also

‘with fine.

37. (1) Whoever kecps any weight or measure other than the stan-
dard weight or measure in any premises in such - circumstances as

to ‘indicate that such weight or measure is being, or is likely to be,

dard weights md for any.

O INeasures
for use and

for = other
cof_ltraven'-
tion

(8) weighment or ‘measurement, or

(b) transaction or for industrial production or for protection,
shall be punished with fine which may extend to two thousand ru-
pees, and, for the second or subsequent offence, with imprisonment
for a term which may extend to one year and also with fine.

(2) Whoever,-

(I} in selling any article or thing by .weight, msasure or num-
ber, delivers, or causes to be delivered, to the purchaser anv
quantity or puipbet of that article o#; thing. less than the quaa-
tity or number contracted for or paig¢ :for; or -

(ii) iarendering any serviee by weight, measure, or number,
renders that service Iess than the service contracted for or
paid for; or :

(i11) in buying any article or: thing by weight, measure of num-
‘ber, receives or causes to be received, from the vendor any
quantity or number of that article or thmg in excess of the
quantity or number contracted for or paid for; or
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(iv) 1n obtaining any service by weight, measure or number,
obtains that service in excess of the service contracted for or
paid for,

shall be punished with fine which may extend to five thousand ru-
pees, and, for the second or subsequent offence, with imprisonment
for a term which may extend to five years and also with fine.

(3) Who ever enters, after the commencement of this Act,
inte-any contract or other agreement {(not being a contract or other
agreement for export) in which any weight, measure or number is
expressed in terms of any stanmdard other than the standard weight,
measure or number established by or under the Central Act,
shall be punished with fine which may extend to two thousand ru-
pees, and for the secondor subsequent offence, with imprisonment for
a term which may extend to one year and also with fine.

- 38. Whoever, in relation to any specified class of goods, underta-

kings or users of weight or measures, uses in any transaction or for
industrial production or for protection, any weight, measure or num-
ber, other than the weight, measure or number specified by rules
made under section 10, shall be punished with fine which may ex-
tend to two thousand rupees, and, for the second or subsequent
offence, with imprisonment for a term which may extend to one
year and also with fine.

39. Except where he is permitted under the Central Act so to do,
whoever, in relation to any goods or things which are sold, trans-
ferred, distributed or delivered, or any service rendered,—

(a) quotes any price or charge, or makes any announcement
with regard to the price or charge, or

- {b) issued or exhibits any price list, invoice, cash memo, or
other document, or

{c) prepares or publishes any advertisement, poster or other
document, or

(d) indicates the weights, measure or number of the net con-
tents of any package on any label, carton or other thing, or

(e) expresses in relation to amy transaction, industrial produc-
tion or protection, any quantity or dimension, otherwise than in
accordance with the standard units of weight, measure or numera-
tion shall be punished with fine which may extend to two thousand
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rupees, and, for the second or subsequent offence, with imprisonment

for a term which may extend to one yeir and also with fige.

40. Whoever, being requxred to obtain a licence under this ACt,

makes, manufacturcs. repairs or sells ai y weight or measure with-

out being in possession of a valid licen .e shall be punished with
imprisonment for a term which may ex‘end to one - year, or with
fine which may extend to two thousand rupees, or with both, and
for the second or subsequent offence, w.th imprisonment for a term
which may extend to three years and also with fine.

41. A licensce who after the suspen.ioa or cancellation of the
licence issued, remewed or continued unler this Act, omits or fails
to stop functioniog as a licensee under this Act, shall be punished
with imprisonment for a term which mzy extend to one year.

42. Except where he is permitted under the Central Act so°to do,
whoever makes or manufactures auy weight or measure which,

(a8) though estensivly purports to conform to the standards es-
tablished by or umder that Act does not actually conform,to the
said standards, or : _ T

(b) bears thercon any indication of weight or measure which
is not in conformity with the standards of weight or measure estab-
lished by or under that Act, whether such indication is or is not
in addition to the said standards, ' '

shall be punished with imprisonment for a term which may ex-
tend to one year, or with fine which msy extend to two thousand ru-
pees, or with both, and, for the second or subsequent offence, with
imprisonment for a term which may extend to three years and also

with fine.

43. Whoever sells, uses or keeps for use any weight or measure
which, being required to be verified and stamped under this Act,
has not been so verified and stamped, shall be punished wita impri-
sonment for a term which may extend to six months, or with fine
which may extend to one thousand rupees, or with both, and, for
the second or subsequeat offence, with imprisonment for a term
which may extend to one year and also with fine.

44, Whoever, being required by section 20 to maintain any record
or regisler, omits or fails to do so, or being required by an Inspec-
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tor to produce any records or registers for his inspection, omits or
fails to do so, shall be punished with fine may extend to one thou-
sand rupees, and, for the second or subsequent offent with impr-

sonment for a term which may extend one year and also wita fine.

45, Whoever, being required by section 21 to present any weigh or
measure for verification or re-verification omits or fails, without any
reasonable couse, to do so, shall be punished with fine which may
extend to five hundred rupees, and, for the second or subsequent
offence, with imprisonment for a term which may extend to one
year and also with fine.

46. Whoever, being required by an Inspector, or any person au-
thorised by or under this Act to exercise the powers of an Ingpec-
tot, to produce before him for inspection any weight or measure, or
any document or other record relating thereto, omits or fails without
any reasonable cause, to do so, shall be punished with fine which
may ‘exténd to one thousand rupees, and, for the -second or subse-
quent offence, with imprisonment for a rerm which may extend to
one year and also with fine. _

47, Whoever obstructs the entry of and Inspector, or any person
authorised by or under this Act to exercise the powers of an Ins-

pector, into any premises for the inspection or verification of any
weight or measure or any document or other record relating thereto

‘or the net contents of any packaged commodity or for any other
‘prescribed purpose, shall be punished with imprisonment for a term

which may extend to two years, and, for the second or subsequent

offence, with imprisonment for a term which may extend to five
years,

48. Whoever prevents the Controller or any Officer authorised by

contravention the Controller in this behalf, from searching any premises or from

of section
27 & 28.

Penalty for

making any seizure of any weight, measure, packaged goods, docu-

ment, record or label, shall be punished with imprisonment for a
term which may extend to two yesrs, and, for the second or subse-

guent offence, with imprisonment for a term which may extend to
ve years and also with fine.

49, (1) Whoever manufactures, distributes, packs, sel's or keeps
for sale or offers or exposes for sale, or has in his possession for

contravention sale, any commodity in paukaged form, shall, uniess each such pac-
of section 31, kage conforms to the provisions of section 3I, be punished with

fine which may extend to five thousand rupees, and, for the second

or subsequent offence, with imprisonment for a term which may ex-
tend to five years and also with fine.
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(2) Whoever manufactures, packs, distributes or sells, or causes
to be manufuctured, packed, distributed or sold, any commodity in
packaged form knowing or having reason to believe that the com-
modity contained in such package is lesser in weight, measure o1
number, than the weight, measure or number as the casc may be
stated on the label thereon, or it does not conform to the provisions
of the Central ‘Act or any rule or order made thereunder, shall be
punished with imprisonmeat for a term which may extend to two
y:ars, or with fine which may extend to three thousanl rupess, or
with both, and for the second or subsequent offence, with imprison-
ment for a term which may extend to five years and also with fine.

50. Whoever is deemed under section 32 to have used, or abett=d
the use of, any falsz measure, shall be punished with imprisonmeant
for a term which may extend to one year, or with fine which may
extend to two thousand rupees, or with both, and, for the second or
subsequent offence, with imprisonment for a term which may extend
to five years and also with fine

5I. Whoever sells any commodity by heaps without complying with
the provisions of section 33, shall be punished with fine which may
extend to one thousand rupees, and, for the second or subsequent
offence, with imprisonment for a term which may extend to six

months, or with fine which may extend to one thousand rupees, or
with both.

52. Whoever alters or otherwise tempers with any licence issued or
renewed under this Act or any rule made thereunder, otherwise than
in accordance with any authorisation made by the Controller in this
behalf, shall be punished with fine which may extend to two thou-
sand rupees, or with imprisonment for a term which may extend to
oze year, or with both.

33. Whoever sells, delivers or disposes of, or causes to be sold,
delivered or disposed of, any weight or measure which has been
rejected on verification under this Act, or the Central Act or any
rule made under either of the said Acts, shall be punished with im-
prisonment for a term which may extend {0 one year, or with fine

wb:l-cs:-_\may extend to two thousand rupees, or with both.

Frovided that nothing-in this section shal apply to the sale, as

scrapy of rejected weight or measure which has been defaced in the
pres>iibed mapner, : .
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534. Whoever personates in ény way the Ccatroller or the Inspector
or any other officer authorised by the Controlier shall be punished

of officials. with imprisonment for a term which may extend to three. years,

Penalty for 55. (1) Whoever gives information to an Tnspector which he may
giving false require or ask for in the course of his duty and wtich such persor:

information either knows or has reason to believe to be fale cr does not believe
or mainta~- to be true shall be pun'shed with imprisonment for a term which

ining false may extend to six months or with fine which mua- extend to one
records of thousand rupees, or with both.

registers.

Wilful veri-

fication or
disclosure in
~contraven-
tion of law.

Vexatious
search

~ (2) Whoever, being required by or under this Act so to do,
mainfains any record or register, which is false in any material

particular, shall be punished with fine which may extend to two
thousand rupees, arnd, for the second or subsequent offence, with

imprisonment for a term which may extend to one year and also
with fine.

56. (1) If any Inspector or any other officer exercising powers
under this Act or any rule made thereunder wilfully verifies or stamps
any weight or measure in contravention of the provisions of this
Act or of any rule made thereunder, he shall, for every such offence,
be punished with imprisonment for a term which may extend to ore

year, or with fine which may extend to two thousand rupees, or
with both.

(2) If any lospector or other officer who eaters into any
premises in the course of his duty wilfully discloscs, except in the
performance of such duty, to any person any information obtained
by bim from such premises with regard to any trade secret or any
secret in relation to any manufacturing process he shall be punished

with imprisonmeut for a term which may cxtend to one year, or
with fine which may extend to two thousand rupees, or with both.

57. An Inspector or any other officer exercising powers under this
Act or any rule or order made thereunder, who knows that there

“are no reasonable grounds for so doing, and yet—

(a) searches, or causes to be searched, any house, conveyance or
place, or

(b} searches any person, ot

(c) seizes any weight measure or other moveable property,

shall, for every such offence, be punisted with imprisonment for a
term which may extend to one year ¢r with fine which may extend
to two thousand rupees, or with both..
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Pepalty for 58. Whoever contravenes any provision of this Act for the contra-

contraven- vention of which no punishment has been separately provided for in
tions not se- this Act, shall be punished with fine which may extend to two thou-
parately sand rupees.

provided for.

Presumption 59. (1) If any person—
to be made (a) make; or manufactures, or causes to bemade or manufactured,

in certain  any false weight of measure, or
cases. i . _
(b} uses or causes to be used, an; false or unverified welght cr

measure in any trapsaction or for industrial production or for pro-
tection, or

(c) sells, distributes, deliver or otherwise iransfers or causes to be

sold, distributed delivered or otherwise transferred any false or un-
verified weight or measure.

it shall be presumed, until the coatrary is proved,-that he had done

so with the knowledge that weight or measure was a false or unverified
weight or measure, as the case may be.

(2) If apy person has in his possessioff, custody or control
any false or unvetified weight or measure in such circumstances as
to indicate that such weight or measure is likely to be used in any
transaction or for industrial production or for protection, it shall
be presume until the conptrary is proved, that such false or unverified
weight or measure was possessed, “held or controligd by such person

with the intestion of using the same in any transactjon or for indus-
trial production or for protection,

When 60. (1) Any employer who knows or has reason to believe that
employer to any person employed by him has, in the course of such employment,
be deemed contravened any provision of this Act or any rule made thereunder,
to have abet- shall be deemed to have abetted an offence against this Act:
ted ;in offence. :

Provided that no such abetment shall be deemed to have taken
place if such employer has, before the ¢xpiry of seven days from
~ the date—

-{a) on which he comes to know of the comtravention, or

{b) has reason to believe that contravention has been made,

intimated in writing to the Contioller the name of the person by
~ whom such contravention was made and the date and other particu-
Jars of such contravention.
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(2) Whoever is deemed under sub-section (1) to
have abetted an offence aguinst th:s Act shall be punished
with imprisonment for a term which may cxtend to one

vear, or with fine which mzy ex-tenad to two thousand
rupees, or with both,

EXPLANATION :— Dismissal or termination of ser-
vice of an employee after the expiry of te period spe-
cified in the proviso to sub-section (1) shail not absolve
any employer of his ability under this sub-seciion.

61. (1) If the person committing an offence under
this Act isa company, every persom, who, at the time
‘Offence; by the offence was committed, was in charge of, and was
comparies  responsible to, the company for the conduct of the busi-
ness of the company, as well as the company, shall ‘be

deemed to be guilty of the offence and shall be liable to
be proceeded against and punished accordingly :

Frovided that nothing contained in -this sub-section
shall render any person liable to punishment if he proves
that the offence was committed without his knowledge

or that he had exercised all due diligence to prevent
the ccmmssion of such offence.

(2) Notwithstanding anything contained in subsec
tion (1), where any offence under this Act has been com-
mitted by a company and it is‘proved that the offence
has been committed with tke consent or comnivance of,
or is attributable to any . neglect on the part of, any
direttor, manager, secretary or other officer, he shall
also be deemed to be quilty of that offence and shall
be liable to b: proceeded against and punished
accordingly.

EXPLANATION :— For the purposes of this
seciion, -

(a)' ‘company” means any body corporate and in-
cludes a firm or other association of individuals; and

(b) “director” in relation to a firm. means a
partner in the firm. '

Cognizance 62. Nowwithstanding apything contained in the Code 2 of 1974
of offences. of Criminal Procedure, 1973; -
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(a) no court shall take cognizance of an offence
punishable under this Act except upon a com-

plaint, in writing, made by the Controller or any

other officer adthorised in this behalf by the Con-
trolier by general or special order,

(b) no court inferior to that of a Metropolitan

Magistrate or Magistrate of the First Class shall
try any offence under this Act,

(c) an offence punishable under section 34, 36,
37, 38. 39, 40, 43, 49, 50, 51 or sub-section (3)
of section 69 may be tried summarily by a Ma.
gistrate and no sentence of imprisonment for a
term exceeding one year shall be passed in the

case of any conviction for an offence which is
tried summarily under this section.

63. (1) Any offence punishable uader section 37, 38,
39, 40, 42, 43, 44, 45, 46, 49, 51, 53, 58 or sub-section
(3) of section 69 may ecither before or after the institu-
tion of the prosecution, be compounded, by the Con-
troller or such other officer as may be authorised in this
behalf by the Controller, on payment for credit to the

State Government of such sum as the Controller or such
other officer may specify :

Provided that such sum shall not, in any case
exceed the maximum amount of the fine which may be
imposed under this Act for the offence so compounded,

(2) Nothing in sub-section (1) shall apply to a
person who commits the same or similar offence within

a period of three years from the date on which the
first offence, committed by him, was compounded.

EXPLANATION:— For the purpose of this
sub-section, any second or subsequent offence committed
after the expiry of 8 period of three years from the

date on which the offence was previously compounded,
shall be deemed to be a first offence.

(3) Where an offence has been compounded un-
der sub-section (1), no proceeding or further proceeding,
as the case may be, shall be taken against the offender,
in respect of the offence so coumpounded, and the
offender, if in custody, shall be discharged forthwith.
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(4) No offence under this Act shall be compounded except
as provided by this section. =~ .

Provisions 64. The provision of the Indian Penal Code, in so faras such pro-
of Indian  visions relate to offences with regard to weights or measures, shall
Penal Code not apply to any offence which is punishable under this Act,
not to apply o '

to any
offence under .
this Act. 45
of 1860.
CHAPTER XI
'MISCELLANEOUS

Transfer or 65. (1) Where the business of a person licensed under -this Act is
transmis- transmitted by succession, intestate or testamentary, the heir or le-
sion of bu- gatee, as the case may be shall not carry on the business of such
siness, licensee either in his own name or in any other name, unless the
heir: or-legatee has, before the expiry of sixty days after the date
of such transmission, made to the Controller an application for the
issue ‘of a licence in accordatice with the provisions of this Act.

~Provided that nothing in this section shall be deemed to pro-
hibit the heir’ or legatee from carrying on business as such licensee

for the aforsaid period of sixty days, and if he has applied for such
licence, until he is granted the licence ,oris, by a notice in writing in-
formed by the Controller that such- licence cannot be granted to him.

(2) Where the business of any person licensed under this Act
is transferred by sale, gift, lease or otherwise, the transferree or lessce,
as the case may be, shall not carry on such business either in his

own name or in any other name, unless ke has obtained a licence
to carry on such business. .

Licences 66. A licence issued or remewed under this Act shall not be sale-
neither sale- ble or otherwise transferable.

ble nor 67. (1) Subject to the provisions of sub-section

transferable. (2) an appeal shall lie —

Appeals. (a) from every decision under Chapter V, VI, V11, VIII, or

IX of this Act, of —

(i) an Inspector,'
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(it} an Additional Controller 'undér, to the Controller ; and

- (b) from every decision of the Controller under Chapter V,
VI, VII, VII or IX of this Act, not bemg a decision made in appeal
under clause

(a) to the Administrator or any officer specially authorised
in this behalf by him.

(2) Every such appeal shall be preferred within sixty days
from the date .of the decision appealed agamst

Provided that the appellate authority may, if it is satisfied
that tiic appellant was prevented by sufficient cause from preferring
thc appeal within the said period of sixty days, permit the appeliant
to prefer the appeal within a further period of sixty days.

~ (3) On receipt of any such appeal, the appellate authority shall,
after giving the parties to the appeal a - reasonable opportunity of
being heard and after making such inquiry as it deems proper, make
such order, as is may think fit, confirming, modifying or reversing
the decision appealed against, or may send back the case with such
direction as it may think fit for a fresh dCCISlOIl after taking addi-
tional evidence, if necessary. _

(4) Every appeal shall be preferred on payment of such fees,
not exceeding twenty-five rupees, as may be prescribed.

(5) The Administrator may, on its own motion or otherwise, call
for and examine the record of any proceeding (including a proceeding
in appeal) in which any decision or order has been made, for the
purpose of satisfying itself as to the correctness, legality or propriety
of such decision or order and may pass such orders thereon as it
may think fit :

Provided that no decision order shall be varied under this sub-
section so as to pre judicially affect any person unless such person
has been given a recasonable opportumty of showing cause against
the proposed action.

68. The Administrator may, by rule'made under section 69, levy
such fees, not exceeding— '

(a) one hundred rupees, for the issue or renewal of a licence

for making, manufacturing, repairing or selling any weight or
measure,
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(b) fifty rupees, for the alteration of any licence,

{c) five thousand rupees, for the verificatian of any weight or
measure,

(d) ten ripees, for the adjustment of any weight or measure,

(e} ten rupees, for the issue of a duplicats of licence or curti-
ficate of verification,

(f) one rupee, for every one hundred words or less, for the

-grant of copies of any document, not being a document of a

confidential nature,

(g) twenty five rupees for any appeal preferred under this Act.

69 (1) The Administrator may, by notification, make rules to give

make rules. effect to the provisions of this Act,

(2) In particular, and without prejudice to the generaiity ot

the foregoing power, such rules may provide for all or any of the
following matters, namely \—

(a) the class of goods, undertakings or users in relation to
which no transaction, dealing or contract shall be made or hzd
except by such weight, measure or number,

(b) the places at which, and the custody in which, the folio-
wing standards shall be kept, namely;—

(i) reference standards;
(ii) secondary standards;
(iii) working standards;

(c) the person by whom or authority by which and the place

~ at which the following standards shall be verified, authenticated

and stamped, namely i—

(i) secondary standards;
(i) working standards¢.

(d) the form in which and the manner in which an application
shall be made for the issue or renewal of a licence to carry on

business as amaker, manufacturer, repairer or dealer of any
weight or measure,

(e) the form in which and the conditions, limitations and 1es

trictions subject to which any licence may be issued and the
period of validity of such licence,
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Sf) the sum to be furnished by a repairer as security by a
icence,

(g) the description of weight or measure which may be sold
by a user, _

(h) disposal of weights or measures after cancelation of li-
cence and the distribution of the proceeds there-of,

(i) the records and the registers relating to weights or measures
to be maintained by markers, manufacturers, repairers or dealers;

j) the period within which weights or measures shall be veri.
ed or re-verified,

(k) the steps to be taken for verifieng any weights or measure
which connot be moved from its location,

(1) the form in which a certificate of verification of any weight
ur measure shall be graated, :

(n.) subject to the provisions of section 26, the purposes for
wnich an Inspector may enter any premises,

(n) the manner of disposal of seized articles which are subject
to speedy or natural decay; .

(o) manner of defacement of rejected weights or measure ;

(p) the form in which appeals may be preferred and the pro-
cedure for the hearing of appeals,

{q) the amount of fees which may be levied and collected for
each of the matters specified in section 68 ;

(r) any other matter which is required to be, or may be
prescribed.

(3) In making any rule under this section, the Administrator

may provide that a breach thereof shall be punishable with fine
which may extend to one thousand rupees.

(4) The powers to make rules under this section, -shall be sub-

ject to the condition of the rule being made after previous pub-
lication in the official gazette.

{5) Every rule made under this section, shall, as soon as may
be after it is made, be laid before the Lezislative Assembly of
Mizoram.
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Power to 70. (1) Where any type of weight or measure manufactured by a
make pro- licenced menufocturer is such that all the weights or tneasures of
visions of that type manufactured by him within the Union Territory of Mizo-
Central Act ram is intended to be sold, distributed or delivered therein, the Ad-
‘relating to ministrator may, by notification, direct that the model of every such
approval of type of weight or measure shall be submitted for approval in acgor-
models of dance with the provisions of section 36,37 and 38 of the Central Act,
applicable

to models

of weigths or

measures ins

tended to be
used exclusi»

vely within
the Union.
Territory

and thereupon, the provisions of the said sections 36, 37 and 38
shall become applicable to such model, and refcrences in those sec-
tions to the “Central Government” and to the ““Ceatral Act” shall

be construed-as references respectively to the “Administrator” and
“this Act”,

(2) Where the Administrator makes a direction under sub-section
(1) In ralation to any type of weight or measure. any contraven~
tion of the provisions of section 36, 37 or 38 of the Central Act in
relation to that type of weight or measure shall be an offence punish-
able umnder this Act and the punishment provided therefore in the
Central Act shall be deemed to be the punishment provided therefor

in this Act as if the said provisions relating to punishments were
enacted by this Act.

Act where 71, The provisions of this Act, in so far as they relate to the veri-
notto apply fication and stamping of weights or measure used for indusirial pro-
to the Armed duction or for protection, shall not apply to any factory exclusively

Forces of engaged in the manufacture of any arm, or ammumtlon. or both,
the Union. for the use of the Armed Forces of the Union.

Repeal and 72. (1) ‘The Assam weights and Measures (Enforcement) Act 1958
Saving, (Assam Act No. XIX of 1959) as in force in the Union Tertitory of
Mizoram is hereby repealed.

(2) Notwithstanding such repeal any action taken or thing done
shall be deemed to have been taken and done under the provisien

of this Act.
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STATEMENT OF OBJECT AND REASONS

The common people are very aften sﬁbjccted to exploitation
by unscrupulous traders and businessmen who use false and incor-
“rect weights and measurcs. A scheme has been prepared for intro-

duction and regulation of standard weights and measures for the first
time in the Union 'Lerritory of Mizoram,

It is understood that the existing Central laws on weights and
Measures have been revised by the weights and Measures (La w Re-
vision) committee. The Central Bill as proposed by the committes
 has been assented to by the President, Since a new set of standards
of weights and measures has been established by the Central Act,

it has become necessary for this Union Territory to take steps for

enactment of legislation for the said standards. The main features
of the Bill are as follows ;== _

(1) implementation of the standards of weights and measures
and number as established by or under the new Central Act,

\2) legal control of weights and measures used in commercial
- transation, industrial production, protection of health and

safety of human beings and animals, household purposes
and education,

(3) Prohibition of quotations ete. in terms of non-stans
dard units,

(4) Provisions in respect of packaged commodities sold withia

the Union Territory.
Hence the bill.
Lalsangzuala

Minister—in-—charge
Supply and Transport.

D.C PANDE
Secretary,
Legislative Assembly
MIZORAM.

FINANCIAL MEMORANDUM :

A Scheme on introduction of Weights and Measures involving
an amount of Rs. 8.05 lakhs has been approved for the Fifth Plan

period by the Planning Commission, Government of India for setting
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up a Weights and Measures Department in the Union Territory of
Mizoram, Summary of the Schemes is as follows:—

1974--75— The fund allocation was Rs, 0,22 lakhs but not staff

were entertained except that Rs., 0.04 lakhs was spent
for purchase of furniture.

1975—76— The approved outlay was Rs. 1,50 lakhs out of which

Rs. 1.44 lakhs have been spent, Following Officer
and staff were entertained :(—

(1) Assistant Controller 1 Rs. 650—1200/-

(2) Inspector 1 Rs. 425—3800/-

4) U.D.C. 1 Rs. 330--560/-

(4 L.D.C. . 1 Rs. 260-—400/-

(5) Manual Assistant 2  Rs. 85—135/- (Pre-revised)
(6) Peon ' 1 Rs. 196—232/-

(7) Chowkidar 1 Rs. 196-—232/-

One Jeep and one set of working standara weights, length and
capacity measures with one set of tools have been purchased.

1976—77 The approved outlay for the year is Rs. 1.52 lakhs with
the following additional staffin addition to the existing :-

(1) Ingpector «—

(2) Sub-Inspector

(3) Manual Assistant.
(4) Peon

ol o

It is proposed to purchase one set of laboratory type working

standard balances and one set of secondary standards for which quo-
tation have been called for.

1977-1978--Proposed outlay- Rs. 2. 50 lakhs. Following additional
posts were proposed i

() U.D.C. 1
(2) L.D.C. 1
(3) Chowkidar ~— 1

One set of working standards is proposed to be purchased.
1978-1979—Proposed outlay - Rs. 2. 55 lakhs Additional posts

proposed :-
}1) Deputy Controller 1
2) Driver 1

Purchase of one jcep and one set of standard equip-
ments has been proposed.
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In addition to the above, a sub-plan for
Chhimtuipui District with a total outlay of Re. 1, 77 lakhs during

the
1976-1977—(1)

(g))

Fifth Plan has been proposed as follows :-

Entertainment of staff

L. D. C. 1
Peon, 1

Purchase of equipment -  set Rs 0, 51 lakhe

(%} T. E

e

1977-1978—(1)

(2)

(3)
@

19781979 ~(1)

(2 O

€)
)

C'ont'ingency
Rent,

Entertainment of Staff
@ L.D.C. (existing) 1
(b) Peon (existing) 1

Office Expenses

including purchase of one jeep Rs 0. 83 lakhs
T. E.

Rent

Entertainment of Staff

(a) Inspector

(b) L. D. C. (existing)
(c) Peon (existing)
flice expenses including Rs 0, 43 lakhs.
maintenance of jeep.
Rent

T. E.

ot b fustals
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