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GOVERNMENT OF MIZORAM
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THE CAlh\lAGll BY' AIR ACT 1972

. '.,' .u'
ACT

, ,,'

to giv"'ff.at to 1M Convmtion lor,thl unifilJat.ir;m of.cuolq(n rule" relating to,
international cMriat' hy aj,. "ignld at ,Wa,:saw' (m, th, lflt!, da,y ot'
Ouobt,., 1929 and to thl said Convention as ammded by ,tke Hagu,
Protocol on th, 2SIh clayo! Septemb~r, IfJ65 Q~4 "to make Provision
jor applying th.,.ul.3, con~ained in the said Co,..ention in, it~ o,.iginal
jOf'm and in tnt amended form (SMlJj6ct toe~c"ptiQtu,. ~da"ptation8 <mel
modifications) to non. international ca,.,.iage by air and for matters
COnnected therewith.

Ba it enacted by Parliament in the Twenty-third Year of the Republic
of India &8 follows :- '

J. (1) This Act may be called the Carria.geby Air 'Act, 197Z.'

(2) ~~te:itends to the whole of India.
• ' " ", .' 1 ,--" "

(3) It shall come into Ioroe.on such date .ea .the Ce,ntl:al Government
may, by notification in the Ojficial Ga~tte. appcint. " ,

'J':I) It' , ,'2,' In thi..s, Aet; unless the con-text otherwise requires,-

' ... ".. >(i) "'amended' Convention". .means tbe .conventW,n a.t ama:g.ded by
the H&,U6 Protocol on the 28 th day of September, 1955.
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(ii) "Convention;' means the Convention for the unification of
certain rules relating to international carriage by air signed at Warsaw on
the 12th day of October, 1929.

3. (1) The rules contained in the First Schedule, being the provisions
of the Convention relating to the rights and liabilities of ca.r-ricrs, passen­
gers, consignors, consignees and other persons, shall, subject to the pro­
visions of this Act, have the force of law in India in relation to any carriage
by air to which those rules apply, irrespective of the nationelity of the
aircraft performing the carriage.

(2) The Central Government may, by notification in the Official
Gazette, certify who are the High Contracting Parties to the Convention,
in respect of what territories they are parties and to what extent they have
availed themselves of the provisions of rule 36 in the First Schedule and
any such notification shall be conclusive evidence of the matters certified
therein.

(3) Any reference in the First Schedule to the territory of any
High Contracting Party to the Convention shall be construed as a reference

. to all the territories in respect of which he is a party.

(4) Any reference in the First Schedule to agents of the carrier
shall be construed as including a referrence to servants of the carrier.

(5) Every notification issued under sub-section (2) of section ? of the
Indian Carriage by Air Act, 1934 and in force immediately before the
commencement of this Act shall be deemed to have been issued under
sub-section (2) of tbis sectidn and shall continue to be in fO_'_'08 until such
nobifica tion is superseded.

4. (1) The rules contained in the Slecond Schedule. being the provisions
of the amended Convention relating to the rights and [jabilit.ios of carriers,
passengers, consignors. consignees and other persons, shall, subject to the
provisions of this Act, have the force of law in India in relation to any
carriage by air to which those rules apply, irrespective of the nebione.lity of
the aircraft performing the carriage.

(2) The Central Government fifty, by notification in the Official
Gazette, certify who are the HIgh Contracting Parties to the amended
Convention and in respect of what territories they are pe rt.ies, and any
such notification shall be conclusive evidence of the matters certified
therein,

(3) Any reference in the Second Schedule to the territory of any
High Contracting Party to the amended Convention shall be construed as a
refere~ce to 0.1,1 the territories in respect of which he is a pari v,

(4) Any reference III the Second Schedule to agents of the carrier
6hall be construed ali including a reference to servants of the carrier.

10 of 1934
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~. (1) Notwithstanding a.nything contained in the Fato.l Accidents Act,
1855 or any other enactment or rule of law in force in any part of India,
the rules contained in the First Schedule and in the Second Schedule shall,
in all cases to which those rules apply, determine the liability of a carrier
in respect of the death of a passenger.

(2) The liability shall be enforceable for the benefit of such of the
members of the passengers family as sustained damage by reason of his
death.

Errplanotion _In this Bubo-section, the expression "member of II>

family" means wife or husband, parent, step-parent, grand-parent, brother,
sister, half-brothel', half-sister, child, step-child and grandchild.

Provided that in deducing any such relationship ali aforesaid any
illegitimate person and any adopted person shall be treated as being, or
ee having been, the legitimate child of his mother and reputed father or, as
the case may be, of his adopters.

(3) An action to enforce the liability may ba brought by the personal
representative of the passenger or by any porso n Hor whose benefit the
liability is under sub-section (2) enforceable, but only one action shell be
brought in India in respect of the death of anyone passenger, and every
such action by whomsoever brought shnll be for the benefit of all such
persons so entitled as aforesaid as eit-her are domiciled in India or not
being domiciled there express a deeire to take the benefit of the action.

(4) Snhjed, t« the prrrc-iaiona of aub-secl.ion (5), the nmount recovered
in any ~llcl1 action, after deducting any costs not recovered from the
defendant 'hall be divided between the persons entitled in such proportion
as the Cour-t may direct.

(~) The Court before which any such action is brought may, at any
stage of the proceedings, make any such order as appears to the Court
to be just and equitable in view of the provisions of the FirRt Schedule or
of the Second Schedule, as the case may be, limiting the liability of a
carrier and of any proceedings which have been or are likely to be cum­
menced outside India in respect of the death of the passenger in question.

6. Any sum in francs mentioned in rule 22 of the First Bcbedule or
of the Second Schedule, as the case may be, shall, for the purpose of any
action against a carrier, be converted into rupees at the rate of exchange
prevailing au the date on which the amount of damages to be raid by the
carrier is ascertained by the Court.

7. (I) Every High Contracting Pa.rty to the Convention or the amen­
ded Convention, as the case may be, who has not availed himself of the
provisions cf the Additional Protocol thereto, shall, for the purposes of any
suit brought in a Court in India in accordance with the provisions of rule
28 of the First Schedule, or of the Second Schedule as the case may be. to
enforce a claim in respect of carriage undertaken by him. be deemed to
have s ubmitted to the jurisdiction of that Court and to be a person for the
purposes of the Code of Civil Procedure, 1908.
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(2) The High Court ma.y make rules'
ma.tters which may be. expedient to enable
carried on. '

,. '1 -.' ,- , -,
of procedure providing for all
such suits to be instituted and

v

(3) Nothing in this section shall authorise .any Gaurt .to, e.ttech-cr
sell any property of a High. .contracting, Party to th~ qonveption or to the
amended Convention.

j ,pledloll 8. (l) The" Central Government may, by' notcfioetion ,In.,Jtha Official
~l 1~~ to Gazette, a-iply the rules conte.ined in the FiTstcS'chedQie-ana auy provision
anh£e b, of section 3 Or section 5 or section: 6 to such carriage by e.ir, not being
"il wllje-h· . I S d' internabiona carriage by air as defined in the First ehe ule ns may be
BiI;¢tin· . ~ -"" -, _. " '

d,rD.tloul. -speeifled in: the notification, subiecto bowever, to such ~~J(pt~I?n,s", adap-
'} ttttioD.s and modifications, if any , as may be 80 specified. ,

(2\ The Central Govern~ent may, by notification in the Official
Gazette, ~pply the' rules contained 'in the Second Scheduleend any provi-

, sian of section 4 or section 5 or seetiori 6 t'o 81lch 'b'arr"iage by'ai'f\ I10t bei,tlg

international carriage by air a8 defined in t.he Second Schedule !\If; may be
specified in the notification. F\ubjpct, however. to such exceptions. ad apta­
tiona and monifi~atlons, if nny, as mlty ,he so specified.'

(3) Every notification issued by the Central Government uncThr
section 4 of the Indian Car'riage by Air 'Act, 1934' and 'in' force' immediately
before the commencement of ihis Act shall be deemed to-have been issued
under sub-section (I) ~nd sballcorrtinuo to be in foreeuneil such notification
is superseded.

9, The Indten Carrie.ge.by air Ac-. 193·t is her~b¥Jepealed.

,",1 I ,-, ""I

,I
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carriage performed by the State or by,
provided it falls within the conditions

THE FIRST SCHEDULE

( See _seetion 3 )

RULES

CHAPTER I

ScoPE_DEFINITIONS

1. (1) 'I'hese rules apply to all international carriage of persons, lug­

gage or goods performed by aircraft for reward. They a.pply also to such
carriage when performed gr atuitnual y by an air transport undertaking.

(2) In these rules, "High Contracting Party" means 11 High Contract­
ing Party to the Convention,

(31 For the purposes of these rules the: expression, "international car­
.riage" means any carriage in which according- to the contract made by
the parties, the place of departure and the place of destination, whether
or not there be a break in the carriage or a transhipment, are situated
either within the territories of two High Contracting Parties, or within
the territory of a single High Contracting Party, if there is an agreed
stopping place w ithin a territory su bject to the sovereignty, suzerainty,
n-nuda!e or n.uf.hority of another rower, even t.hougb that Power is not
a pm-r y to t h s Convention. A carriege without. such an agreed stopping
pleco he~w('("n tc rr-itories "lIhj~r:t to the sovereignty, suzerainty, mandate
or authority of tho sa m e lligh ront.racting La rt y IS not deemed to be

international for the purposcs of these rules.

(4) A carriage to be performed by several successive air carriers is

deemed, for the purpose of these rules, to be one undivided carriage, if
it has bRen regarded by the parties as a single operation, whet her it bea
been agreed upon under the form of a single contract or of ~1 soriea of

contracts, and it does not lose its international character merely because
one contract or a series of contracts is to be performed entirely within ..
territory subject to the sovereignty, suzerainty, mandate or authorit.y of

the same High Contracting Part-y.

2. (1) These rules apply to
legally constituted public bodies
laid down in rule 1.

(2) These rules do not apply to carriage performed under the terms
of any international postal Convention.

CHAPTRR II

DOCUMENTS OF CARTIlAGE

Part I _Passenger ticket

3. (1) For the carriage of passengers the carrier must deliver .. pas­
senger ticket which shn}! contain the following pe.rticulers t.c,

(a) the place and date of issue;

(b) the place of departure and of destinat.ion j
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(c) the agreed stopping places, provided that the carrier may
reserve the Tight to alter the stopping places in case of ner,l>s!1y, and
that if he exercises that rigM, the alteration shall not have ' ct of

depriving the carriage of its international eharnotcr

(d) the name and address of the carrier OJ' cn.t t :','1'0';

(8) a statement that the ce.rriage is eubjer g to
liabi lity contained in this Schedule.

(2) '1'he absence, irregularity or loss of the passenger tick;, doc'; not
affect the existence or the validity of the contract of carriage, .c l ioh shall

none the less be subject to these rules. Nevertheleoe, if .!«. carrier
accepts a passenger \, it.hou t a passenger ticket having been .l: vercd he
shall not. be entitled to avail himself of those provisions of t n ,; Schedule

which exclude or limit. his lie.bilitv.

PUTt IJ...---Lu{jgage ticket

4 (1) For the carriage of luggage, other than small PETJJn J objects
of which the passenger takes charge himself, the carrier must deliver a
luggage ticket,

(2) 'The luggage ticket shall be made out ill duplicate, one IUl for the
passenger and the other pert for the carrier.

(3) The luggage ticket shall contain tho following pa rticnl. I'

(a) the place awl date of is-uc ;

(b) the place of depnr tu re a~d of das t iuation ;

(c) the name and address of the carrier or carriers;

(d) the number of the passenger ticket;

(e) a statement that delivery of the luggage will be mane to the
bearer of the luggage ticket;

(f) the number and weight of the packages;

(g) the amount of the value declared in accordance \\ ith rule
22(2) :

(h) a statement that the carriage IS subject to the ru-es relating

to liability contained in the Schedule

(4) The absence, irregularit.y or loss of the luggage tid!,:, does not

affect the existence or the validity of the contract of earLs,go, which
shall none the less be subject to the so rules Nevertheless, if tl.o carrier
accepts hlggflge without a luggage ticket having been delivered, ,:)1' if the
luggage ticket does not contain the particulars set out at, (d). and (h)

of sub-rule (3), the carrier shal l not be entitled to avail himselt of those
provisions of this Schedule which exclude or limit his lie.bilitv.

Part lIT.-Ai1' consignment note

5. (I) Every earner of ~;oods has the r-ight to require Ll:c -oneignor
to make out and hand over to him a document called an "ru consign­
mont note"; every consignor has the righ~ (,0 require the carric r co accept
this document,

•

•
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(2) The absence, Irregularity or loss of this document does not affect
the existence or the validity of the contract of carriage which shall; sub­
ject to the provisions of rule 9, be none the less governed by these rules.

6. (I) The air consignment note shall be made out by the consignor
in three original parts and be handed over with the goods.

(2) The first part shall be marked "for the carrier" and shall be signed
by the consignor. The second part shall be marked' for the consignee";
it shall be signed by the consignor and by the carrier and shall accompany
the goods. The tbird part shall be signed, by the carrier and handed by
him to the consignor after the goods have been accepted.

(3) The carrier shall sign an acceptance of the goods.

(4) The signature of the carrier may be stamped; that of the consignor
may be printed or stamped.

(S) If at the request of the consignor, the carrier makes out the air
consignment note be shall be deemed subject to proof to the contrary,
to have done so on behalf of the coneignor.

7. Tho carrier of goods has the right to require the consignor to make
out separate consignment notes when there is more than one package.

8. The air consignment note shall contain the following particulars :­

(a) bhe place and d nte of its execution;

(b) tbe place of depurture and of destination;

(c) the agreed stopping places, provided that the carrier ma.y
reserve the right to alter the stopping places in case of necessity.
and that if he exercises that right the alteration shall not have (he effect
of depriving the carriage of its international character;

Cd) the name and address of the consignor;

(e) the name and address of the first carrier;

(f) the name and address of the consignee, if the case 80 requires;

(g) the nature of the goods;

(h) the num bel' of the packages, the method of packing and the

particular marks or numbers upon them;

[i) the weight, the quantity and the volume or dimeneiona of the
goods;

IiI the apparent condition of the goods and of the packing ;

rk) the freight, if it has been v.greed upon, the date and place of

payment, and the person who is to pay it;

(1) if the goods are sent for payment on delivery, the price of the
goods, ana if the case so requires, the amount of the expenses in­

curred ;

t m) the amount of the value declared in accordance -witb rule
22(2) ;

(0) the number of parts of the air consignment note;
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(0) the documents handed to the carrier to accompany the air
consignment note;

(p) the time fixed for the completion of the carriage and a brief
note of the route to be followed, if these matters have been agreed upon;

(q) a statement that the carriage is subject to the rules relating
to liability contained in this Schedule.

9. If the carrier accepts goods without an air consignment note having
been made oUL, or if the air consignment note does not contain all the
particulars set out in rule 8 (a) to (i) inclusive and (q), tho carrier shall
not be entitled to avail himself of the provisions of this Schedule which
exclude or limit his liability.

10. (I) Tho oons i gncr is responsible for the correctness of tee part.icu­
lals and slatemf~nts relating to the goods which he inserts if! the air
oonsignmont, note.

':: 'Jhe consignor will be Liable for all darcago auffero« by the car-
ric r or any other penon by reason of the irregularity, inc.u-rt ctness or
incompleteness of the said particulars and statements.

1 i . (1) rrhe air consignment note rs prima [acie ovidcnoc of tho con­
ol us.on of the COli tract, of the receipt of t.hc goods and of U." conditions
of ca.rriage.

(2) 'Ihe Statements in the air consig nmcnt, note relating tc. he weight,
dimensions and pocking of the goods, as well as those 1(+ 'lg to the
number of Vl:'kagcs, arept'imajacie cvioenco of Ole fuels ';!:ied; those
rr-lut.iru; ;0 UI'~ quantuy, v~lume and condition of the V()ods c') nob con­
stitute evidence against the carrier except so far as they both have been,

and arc stu-ted in the air consignment note to have been, checked by him
in the presence of the consignor, or relate to the apparent umd,t!on of
the goods.

12. (I) Subject to his liability to carry out all his obligations under
the contract of carriage, the consignor has the right to dispose of the

goods by withd rawing them at the aerodrome of departure OJ destination,
or by sLopping them in the course of the journey on any landing or. by
calling for them to be delivered at the place of destination or in the course
of the journey to a person other than the consignee named in (,j)() ail' con­
signment note, or by requi.rmg the rn to be returned to the aenJdrome of
depart re. He must not exercise the right. of disposition in sn, h a way as
to pi cjud ice the carrier 01' other conergnors and he mu.r repay any
C:ll:P'JI),;CS occasioned by the exercise of this right.

(2) If it IS impossible to carry out the orders of the cr.ucgnor the
ca.rrre r must so inform him forthwith.

(3) 1£ the car rier obeys the orders of the conaignor for TLl') dis posi ,
t.ion of the goods without requiring the product.ion of the 1:11 i of the a.ir
consignment note d eli ver'ed [0 the latter, he will be liable, ",1 Lout pre­

judice /,0 hi s right of recovcrv from the consignor, for an;' ,Lrc,'oge which
rua y he causccl thereby to uny person who is lawfully III 10: "ossian of
t.bn,L pa rt. of the a.n- consignment note.

•

•
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(4,) The right conferred on the consignor ceases at the moment when
that of the consignee begins in accordance with rule 13. Novertheless,
if the consignee declines to accept the consignment note or the goods, or
if he cannot be communicated with, the consignor resumes his rigMs of

disposition.

13. (I) Except in the circumstances set out in rule 12, the consignee is
entitled, on arrival of the goods at the place of de'5tinatioll. to require the
carrier to hand over to him the air consignment note and to deliver the
goods to him. on payment of the charges due and on complying with the
conditions of carriage set out in the air consignment note.

(2) Unless it is otherwise agreed, it is the duty of the carrier to give
notice to the consignee as soon as the goods arrive.

(3) If the carrier admits the loss of the goods, or if tbe goods have not
arrive at the expiration of seven days after the date on which they ought to
bave arrived the consignee is entitled to put into force against the carrier
the rights which flow from the contract of carriage.

14. The consignor and the consignee can respectively enforce all the
rights given to them by rules 12 and 11 each in his o-cn name, whether
he is ecung in his own interest or in tbe interest of. another, provided that
he carries out the obligations imposed by the contract.

15. (I) Rules 12, 13 and 14 do not affect either the relations of the
consignor or the con~ignee wiih each other or the mutual relatione of third
parties whose rights are derived either from the consignor or from the
consignee.

(2) The provisions of rules 12,13 and 14 can only be varied by express
provision in the air consignment note.

16. (I) The consignor must furnish such information and attach to
the air coneignment note such documents as are necessary to meet the
formalities of customs, octroi or police before the goods can be delivered
to the consignee. The consignor is liable to the carrier for any damalte
occasioned by the absence, insufficiency or irregularity of any such infor­
mation or documents, unless the damage is due to the fault of the carrier or
his agents.

(2) The carrier is under no obligation to enquire into the correctness
or sufficiency of such information or documents.

CHAPTER III

LIABILITY OF THE CARRIER

17. The eerier is liable for damage sustained in the event of the death or
wounding of a passr-ger or any other bodily injury suffered by a passenger.
if the accident which caused the damage so sustained took place on board
the aircraft or in the course of any of the operations of embarking or
disembarking.
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18. (1) The carrier is liable for damag~ sustained in the event of the
destruction or loss of, or of damage to. any registered luggage or any goods,
if HI'3 or-<:>.1HPnCA which caused the dam ago so sustained took place during
r· o l'P.1 ;1 -r ,

,~ of -ub-r 1" comprises
.- ~u.""i"i .. .i~,v •• o •• ~ -'C>- cbal'g(' the carrier,

whether in an aerodrome or on board an a.ire.raft, or, in the case of a landing
outside an aerodrome, in any place whatsoever.

(3) The period of the carrie ge' by air docs not extend to an y carriage
by land. by sea or by river performed outside an aerodrome. If. however,
such 9,arriage takes place in the per-Icr mance of a contract for carriage by
air, ;>1' the purpose of loading, delivery or transhipment, nny «arnage is
presumed, 'subject; to proof to the contrary, to have been 1h0 result of an
event which took place during the carriage by air.

19. The carrier is liable for darn age occasioned by 6c18y in the
carriage by air of passengers, luggage or goods.

20. (I) The carrier is not l.able if ho proves that he ani: h.s agent,s
have taken all necessary measu ces 1;0 avoid the du ma.gc or UIrJ.t it was
impossible for him or them to take such measures.

(2) In {he carriage of goods and luggage the oerrier is not liable if he
proves that the damaqe was occasioned by nealigent pilo~aW-J or !legligence
in the handling of the aircraft or in navigation and that, ill a l l other
respects, he and his agents have taken all neceeeer y measures to avoid the
damage.

21. If the' carrier proves that tho damage was caused by or contributed
to by the negligence of the injured person the Court may exonerate the
carrier wholly or partly from his Iie.bilit.y.

22. (I) In the carriage of passengers the liability of tho carrier for
each passenger is limited to the sum of 1,25,000 francs. \Vh(oJ'o damages
may be awarded in the form of periodical pay mente, the equivalent; capital
value of the said paymentf shall not exceed 1,25,000 francs. Xcvcrthelees,
by special contract the carrier and the passenger may agree Lo a higher
limit of liability. \

(2) In the carriage of registered luggage and of good c, the liabil i ty of
the carrier is limited to a sum of 250 francs per kilogram me, unless the
consignor has made, at the time when the package was handed over to the
carrier, a special declaration of the value at delivery and has pjd a sup­
plementary sum if the case so requires. In that case the ee-rier will be
liable to pay a sum not exceeding the declared sum,~:unless he proves that
that sum is greater than the actual value to the consignor at deliver y.

(3) As regards objects of which the passenger takes cha.rue himself
the liability of the carrier is limited to 5,0\.0 francs per paSSelJger._

•
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(4) The sums mentioned in this rule shall be deemed to refer to the
French franc consisting of sixty-five and a half milllgremmee gold of
milleeimel fineness nine hundred.

23. Any provision tend - relieve the carrier of liability or to fix a.
lower limit than that which down in these rules shall bo null and
void, but the nullity of any such provisien does not involve the nullity of
the whole eonbraob which shall remain subject to, the provisions of this
Schedule.

24. (I) In the cases covered by rules 18 and 19 any action for damages,
however founded, can only be brought subject to the conditions and limits
set out in this Schedule.

(2) In the cases covered by rule 17, the provisions of sub-rule (1) also
apply, without prejudice to the questions as to who are the persons who
have the right to bring suit and what are their respective rights.

25. (I) The carrier shall not be entitled to avail himself of the provi­
sions of this Schedule which exclude or limit his liability, if the damage is
caused by his wilful misconduct or by such default on his part as is in the
opinion of the Court equivalent to wilful misconduct.

(2) Similarly the carrier shall not be entitled to avail himself of the
said provisions. if the damage is caused as aforesaid by any agent of the
carrier acting within the scope of his employment.

']f., (I) Heceipt by t he nerson pnljl}.,(1 10 delivery of luggage or goods
without complaint is primajacie evidence thaI; the same have been delivered
in good condition and in accordance with the document of carriage

(2) In the case of damage the parson entitled to delivery must com­
plain to the carrier forthwith after the discovery of the damage, and, at
the latest. within three days from the date of receipt in the case of luggage
and seven days from the d~te of receipt III the case of goods. In the case
of delay the complaint must be made at the latest within fourteen days
from the date on which the luggage or goods have been placed at his

disposal.

(3) Every complaint must be made in writ.ing upon the document of
carriage or by separate notice in writing despatched within the times
aforesaid.

(4) Failing complaint within the times aforesaid, no action shaUlie
against the carrier, Have in the case of fraud on his part.

27. In the case of the death of the person liable, an action for damages
Hell in accordance with these rules against those legally i(representing his
estate.

28. An action for damages must be brought at the option of the
plalDtiff, eithe~ before the Court having jurisdiction where the carrier is
ordimnarily resident, or has hIS principal place of business, ,or has an
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establishment by which the conbraot bas been made or before the Court
having jurisdiction at the place of destination.

29. The right of damages shall be extinguished if an action is not
brought within two years, reckoned from the date of arrival at the destina­
tion, or from the date on which the aircraft ought to have arrived, or from
the date on which the carriage stopped.

30. (I) In the case of car riage to be performed by various successive
carriers and falling within the definition set OU~ in sub-rule (4) of rule 1,
each carrier who accepts passengers, luggage or goods is subjected to the
rules set eut in this Schedule, and is deemed to be one of the contracting
pa.rt.iee to the contract of carriage in 80 far as the contract dca.ls with thll.t

part of the carriage which is performed under his supervision.

(2) In the case of carriage of this nature, the passenger or his repre­
eentaf.ivo cu.n take action only against the carrier who performed the
carriage during which the accident or the delay occurred, SiI,VI: in the case
where, by express agreement, the first carrier has assumed liabi Iit.y for the,
whole journey.

(3) As regards luggage or goods, the passenger or consignor will have
a right of action against the first carrier, a.nd the passengcr or coneignc e
who is entitled to dehver y will have a right of action against the last
carrier, and further, each may take action against the carrier who performed
tbe carriage during which the des.t.rucl io n, loss, damage or delay took
place. 'I'b ese carrere will be joi nt l y and severally liable to the passenger

or to the consignor or consignee.

CHAP'I'ER IV

PROVISIONS RXLATING TO COMBINED CARRIAGE

31. (1) Inthe case of combined carriage performed part.l y by air and
partly by any other mode of carriage, the provisions of this Schedule apply
only to the carriage by air, provided that the carriage by air falls within

the terms of rule 1.

(2) Nothing in this Schedule shall prevent the parties in the case of
combined carriage from inserting in the docu rnent of air carriage conditions

relating to other modes of carriage, provided that the provisions of this
Schedule are observed {IS regards the carriage by air.

CHAPTER V

GENERAL AND FINAL Plf.QV1SIO:-rS

32. Any clause contained in the contract and all special agreements

entered into before the damage occurred by which the parties purport to
infringe the rules laid down by this Schedule, whether by deriding the law
to be applied, or by altering the rules as to jurisdiction. shall be null and
void. Nevertheless for the carriage of goods arbitration clauses are allowed,

subject to these rules, if the arbitrut.ron is to take place in the territory of

•
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one of the: High Contracting Parties within one-of hne:ftirisd'ietions referred
to in-.rule2S,

33. Nothing contained in this Schedule shall prevent the carrier either
from refusing to enter into any contract of -carriage, or from making
regulations which do not conflict with the provisions of this Schedule.

34. This Schedule does not apply to international carriage by air
performed by way of experimental trial by air no,viga.tion undertakings

with the view to the establishment of a regular line of air navigation, nor
does it apply to carriage performed in extraordinary circumstances outside
the normal scope of an air carrier's business

35. The expression "days" when used in these rules means current
days, not working days.

36. When a High Contracting Party has declared at the time of ratifi­
cation of or of accession to the Convention that, sub-rule (I) of rule 2 of
these rules shall not apply to inteme.tionet carriage by air performed
directly by the State, its colonies, protectorates or manda-ted territories
or by any other territory under its sovereignty. suzerainty or authority,
these rules shall not applv to iuternatione.i carriage by air sa performed.

'l'HE SECOND SCHRDULE

See seetio1'/. 4 )

RULES

CHAPTER I

SCOPE-DEFINITIONS

I. (1) These rules apply to all international carriage of persons,
baggage or cargo.performed by aircraft for !'eward.They apply equally to
,gra.tuitouscarriage by aircraft. performed by an air, transport 'undertaking.

(2) In these rules, "High Oontra.cting Party" means a High Contract­
ing Party to the amended Convention.

(3) For the purposes of these rules, the expression, "international
carriage" means any carriage in which, according to the agreement between
the parbiee, the place of departure wnd the place of destination, whether
or not there be a break in the carriage or a transhipment, are situated
either within the territories of two High Contracting Parties or within
the territory of a single High Contracting Farty if there is an agreed
stopping place within the torritory of another State, even if that State is
not a High Contracting Party. Car-riage between tw o vpointe within the
territory of a single h.gh Contracting Party without an agreed stopping
place within the territory of another State is not international carriage
for the punposes of- sheae rules.
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(4) Carriage to be performed by several successive air carriers 18

deemed, for the purposes of these rules, to be one undivided carriage if it
has been regarded by the parties as a single operation, whether it had been
agreed upon under the form of a single contract; or of a series of contracts,
and it does not lose its international character merely because one contract
or a series of contracts is to be performed entirely within the territory of
tha same State.

2. (I) These rules apply to carriage performed by the State or by
legally constituted public bodies provided it falls within the conditions
laid down in rule I.

(2) These rules shall not apply to carriage of mail and postal packages

DOCUMENTS OF CARRI....GE

Part i.-Passenger ticket

3. (1) In respect of the carriage of passengers a ticket shall be
delivered containing;

(a) an indication of the places of rjepur-tu re and dcstinat ion

(b) if the places of departure and destination a.ro within the

territory of a single High Contracting Party, one or rr.ore agreed stopping
plaoos being wit.hin the territory of another State, anindication of at least

one such stopping' place ;

(0) a notice to the effect that, if the passenger's journey involves an
ultimate destination or stop in a country other than the country of

departure, the amended Convention may be applicable and that the amended
Convention governs and in most cases limits the liability of carriers for

death or personal injury and in respect of loss of. or damage to baggage.

(2) The passenger ticket shall constitute prima [acie evidence of the
conclusion and conditions of the contract of carriage. The absence,
irregularity or loss of the passenger ticket does not affect the existence or
the validity of the contract of carriage which shall, none the loss, be subject
to these rules Nevertheless, if with the consent of tho carrier, the
passenger embarks without a passenger ticket having been delivered, or if
the ticket does not include the notice required by au b-ru Ie (I) (c) of this
rule, the carrier shall not be entitled to avail himself of the provisions

of rule 22.

Part II._Baggage check

4. (I) In respect of the carriage of registered baggage, a baggage
check shall be delivered, which unless combined with or incorporated in
a passenger ticket which complies with the provisions of sub-rule (I) of

rule 3 shall contain:

(a) an indication of the places of departure and destination;

•
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(b) if the places of departure end deatinasion are within the ter­
r~tory of a single High Contracting Party, one or more agreed stopping
places being within the teritory of another State. an indication of at
least one such stopping place;

(C' &. notice to the effect that, if the carriage involves lin ultimate
destination or stop in a country other than the country of departure,
the amended Convention may be eppliceble and that the amended
Convention governs and in most cases limits the liability of carriers
in respect of 1088 of, or damage tol bageage.

(2) The baggage check shall constitute prima!aoie evidence of the
registration of the baggage and of the conditions of the contract of carriage.
The absence, irregularity or loss of the baggage cheek does not affect the
existence or the validity of tbe contract of carriage which shall, none the
less. be subject to these rules. Neverthless, if the carrier takes charge of
the baggage without a baggage check having been delivered or if the baggage
check [unless combined with or Incorporated in the passenger ticket which
complies with the provisions of rule (I) (c) or rule 3] does not include
the notice required by sub-rule (I) (c) of this rule. he shall not be entitled
to avail himself of the provisions of sub rule 2) of rule 22.

S. (l \ Every carrier of ca),go has the right to require the consignor
to make out and hand over to him a document called an "air waybill";
every consignor has the right to require the carrier to accept this docu­
ment

(2) The absence, irregularity or loss of this document does not affect
the existence or the validity of the contract of carriage which shall. subject
to the provisions of rule 9, be none the less governed by these rules.

6. (1) The air waybill shall be made out by the consignor in three
original parts and be handed over with the cargo.

(2) The first part shall be marked "for the cerrier", end shall be
signed by the consignor. The second part shall be marked "for the can.
signee" ; it shall be signed by the censignor and by the carrier and shall
accompany the cargo. The third part shall be signed by the carrier and
handed by him to the consignor after the cargo has been accepted.

(3) The carrier shall sign prior to the loading of the cargo on board
'the aircraft.

(4) The signature of the carrier may be sta.mped ; that of the consignor
may be printed or stamped,

(S) If, at the request of the consignor, the carrier makes out the air
waybill he shall be deemed, subject to proal to the contrary. to have don.
ac on liehalf of the consignor,
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7. The carrier of cargo has the right to require tho consignor to make
out seperate waybills when there is more than one package.

8. The air waybill shall contain:

(a) an indication of the places of departure and deslination ;

(b) if the places of departure and destination are within the
territory of a single High Contracting Party, one or more agreed
stopping places being within the territory of another State, an indica.
tion of at least one such stopping place;

(c) a notice to the consignor to the effect that" if the car rrage
involves an ultimate destination or stop in a country other than the
country of departure, the amended Convention may be applicable and

that the amended Convention governs and in most r:J~es limits the
liability of carriers in respect of 108s of or damage to, cargo.

9. If, with the consent of the carrier, cargo is loaded OJ) board the
aircraft without an air waybill having been made out, or if t.J1C all' v e ybi ll

does not include the notiee required by rule S e], the carrier shall not be
entitled to avail himself of the provisions of sub-rule (2) of rule ':'2.

10. (1) The consignor is responsible for tbe correctness of the parti­
culars and statements relating to the cargo which he i ncerLs in the air
waybill.

(/) The consignor shall indemnify the carr ie r againsL all damage
suffered by him, or by any other person to whom the carrier is liable, by

reason of the irregularity, incorrectness or incompleteness of thevpaeti­
culars and statements furnished by the consignor.

II. (I) The air waybill is p,imafacie evidence of the conclusion of the
contract, of the receipt of the cargo and of the conditions of carriage.

(2) The statements in the air waybill relating to the weight, dimen­
sions and packing of the cargo, as well as those relating to t.be number of
packages, are primGJ facie evidence of the facts stated; those relating to the

quantity, volume and condition of the cargo do not constrf.ute evidence
against the carrier except so far as they both have been, and are stated in
the air waybill to have been, checked by him in the presanr.e of the con­
signor, or relate to the apparent condition of the cargo.

12. (1) Subject to hie liability to carry out all his obligations under
the contract of carriage, the consignor has the right to dispose of-the cargo
by withdrawing it at f.he aerodrome of departure or destina.tiou, or by
stopping it in the course of the journey on any landing, or by calling for it
to be delivered at the place of destination or in the course of the journey to
a person other than the consignee named in the air way bill, OT by requiring
it to be returned to the aero.irome of departure. He must not exercise this
right of disposition in such a way as to prejudice the carrier nr other eon­
signers and he must repay any expenses occasioned by the exercise of this
right,

'..

•
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(2) If it is impossible to carry out the orders of the consignor the
carrier must 80 inform him forthwith.

(3) If the carrier obeys the orders of the consignor for the disposition
of the cargo without requiring the production of the part of the air waybill
delivered to the latter, he will be liable, without prejudice to his right of
recovery from the consignor, for any damage which may be caused lhereby
to any person who is lawfully in possession of that part of the air waybill.

(4) The right conferred on the consignor ceases at the moment when
that of the consignee begins in accordance with rule 18. NeverthelesliI, if
the consignee declines to accept the waybill Of the cargo, or if he cannot
be communicated with, the coneignor resumes his right of disposition.

13 (11 Except in the circumstances set out in the preceding rule, the
connignee is entitled on arrival of the cargo at the place of delltination to
require the carrier to hand over to him the air waybill and to deliver the
cargo to him, all payment of the charges due and on complying with the
conditions of carriage set out in the air waybill.

{21 Unless it is otherwise agreed. it is the duty of the carrier to give
notice to the consignee as soon as the cargo arrives.

(3) If the carrier admits the loss of the cargo. or. if the cargo has not
arrived at the expiration of seven days after the date on ~hich it ought to
hnve arrived. the consignee is en tif.led to put into force against the carrier

the rights which flow from the contract of carriage.

14. The consignor and the consignee can respectively enforce all the
rights given to them by rules 12 and 13. each in his own name, whether he
is acting in his own interest or in tbe interest of another. provided that he
carries out the obligations imposed by the contract.

15. (1) Rules 12, 13 and 14 do not affect either the relatione of the
consignor or the eonsignee with each other or the mutual relations of third
parties whose rights are derived either from the consignor or from the
consignee.

(2) The provisions of rules 12, 13 and 14 can only be varied by expreea
provision in the air waybill.

(3) Nothing in these rules prevents the Issue of a negotiable air
waybill.

16. (I) The consignor must furnish such information and attach to
the air waybill such documents as are necessary to meet the formalities
of customs, octroi or police before the cargo can be delivered to the
conaiguee. The consignor is liable to the carrier for any damage occe­
eioned by the absence, insufficiency or irregularity of any such information
or documents. unless the damage is due to the fault of the carrier or his
servants or agents.

(1) The carrier is under no obligation to enquire into the correcteesa
or sufficiency of such information or documents.
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CHAPTER III

LTABILITVOF THE CARRIER

17. The carrier is liable for damage sustained in the event. of the death
or wounding of a passenger or any other bodily injury suffered by a
passenger, if the accident which caused the damage so sustained took place
On board the aircraft or in the course of any of the operat-ions of embarking
or disembarking.

18. (1) The carrier is liable for damage sustained in t)IO event of the
destruction or 108s of, or of damage to, any registered b:igg:ige or any
cargo, if the Occurrence which caused the damage so sustan.ed took place
during the carriage by air.

(2) The carriage by air within the meaning of the preceding sub-rule
comprises the period during which the beggege or cargo is in charge of
the carr-ier, whether in an aerodrome or on board an s.irc.raft. or. In the
case of a landing outside an aerodrome, in any place whetaoevrr

(3) The period of the car rra.ge by ail' does not f'xtend j" nnv carnage
by land, by sea. or by rivet' performed outside all p.ero(]ru!nc. If hnwever ,
sroh a carriage takes place in the parfor-ma n.-e of n ('nll:nC"\)· "r (Ul'T'il,gC hy
air for the purpose of loading, delivery or tru nshipmont , fi'l;' a~,milf!e is
presumed, subject. to proof to the eont ra.rv. to have been t.hr- res.n lt of an
event which took place during the carriage by air.

19. The carrier is liable for damage occasioned by delay in the
carriage by air of passengers, baggage or cargo.

20. The carrier is not liable if he proves that he and bis servants or
a.gents have taken all necessary measures to avoid the damage or that
it was impossible for him or them to take such measures.

21. If the carrier proves that the damage was caused by or contri­
buted to by the negligence of the injured person the court may. in
accordance with the provisions of its own law, exonerate the cnrriar wholly
or partly from his liability,

22. (I) In the carriage of persons the liability of the carricr for each
passenger is limited to the sum of 2,.50,Oro francs. Where, m accordance
with the law of the Court seized of the case, damages may bo awarded
in the form of periodical payments the equivalent cajiital value of the
said payments shall not exceed 2,50,009 francs. Nevertheless, by special
contract, the carrier and the passenger may agree to a higher limit of
liability.

(2) (a) In the carriage of registered bRggage and of cargo. the lia,bility
of the carrier is limited to a sum of 250 francs per ki Iogrrur me, unless
the passenger or consignor has made, at the time when the package was
handed over to the carrier, a special declaration of interest, LD delivery

•
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at destination and bas paid a supplementary sum if the case 80 requires.
In that case the carrier will be liable to pay a sum not exceeding the
declared Bum, unless he proves that that sum is, greater than the passen­
ger's or consignor's actual interest in delivery at destination.

(h) In the case of loss, damage or delay of part of registered baggage
or cargo, or of any object contained therein, the ... eight to be bak n into
consideration in determining the amount to which the carrier's liability
is limited shall be only the total weight of the package or packages con­
cerned Nevertheless, when the 101:<8, damage or delay of a part of the
registered baggage or caroga, or of an object contained therein, affects
the value of otber packages covered by the same baggage check or the
same air waybill. the total weight, of such package or packages shall also
be taken into consideration in determining the limit of liability. >

(3) As regards objects of which the passenger takes charge himself
. the lil\bility of the carrier is limited to ~,()OO francs per passenger.

(4) The limits prescribed in this rule shall not prevent the Court
from awarding in accordance with its own le-w in addition, the whole
or part of the Cour-t costs and of the other expenses of the litigation
incurred by the plaintiff. The foregoing provision shall not apply if the
amount of the damages awarded, excluding Court costs and ot.her expenses
of the litigation, does not exceed the sum ... Inch the carrier has offered
In writ jog to the plaintiff within a period of six months from the date of
the ucourrr-nee ~auslng the darnnge, or lx-Fot e the commencement of the
action if that i"l laff.er

(e) 'I'he sums mentioned in francs in this rule shall be deemed In refer
to a currency unit consisting of sixt.y-five and It half milltgremmee of gold
of millesi me l fineness nine hundred. 'I'heee sums may be converted into
national currencies in round figures. Conversion of the sums into nat,jonal
currencies other than gold shall, in case of judicial proceedings, be made
eceording to the gold value of such currencies at the date of the judgement

23. (I) Any provision tending to relieve the carrier of lia.bility or to
fix a lower ltmit than that which is laid down in these rules shall be null
and void, but the nullity of any such provision does not involve the nullity
of the whole contract which sbal l remain subject to the provisions of these

rules.

(2) Sub-rule (I) of this rule shall not- apply to provisions governing
loss or damage resulting from the inherent defect, quality or vice of the
cargo ear-ried.

24. (I) In the cases covered by rules 18 and 19 any action for damages
however founded, can only be brought subject to the conditione and limits
setout in these rules.

P) In,the cases covered by rule 17 the provisions of the preceding sub­
rule also apply, without prejudice to the questions as to who are the persoen
who have the right to bring suit and what are their respective riebts.
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2.5. The limits of liability specified in rule 22 shall not apply if it is
proved that the damage resulted from an act or emission of t he carrier,
his servants or agents, done with intent to cause damage ur recklessly
and with knowledge that damage would probably result; pr-ovided that,
in the ceeeof such act or omission of a servant or agent, it is also proved

that he was acting within the scope of his employment.

26. (I) If an action is brought against a servant or agent of the carrier
arising out of damage to which these rules relate, such servun i or agent,
if he proves that he acted within the scope of his employment, shall be
entitled to ave i I himself of the limits ot' liabilit.y which thet cnrrier him­
self is entitled to invoke under rule 22.

(2) The aggregate of the amounts recoverable from the carrter, his
servants and agents, in that case, shall not exceed the said l i till! s.

(3) 'The provisions of su bc'rules (I) and (2:) of this rule shall not. apply
if it is proved that the damage resulted from an act or OlYJ1SSIOtl of the
servant or agent done with intent to cause damage or reelde,.;"l) and with
knowledge that damage would probably result.

27. (1) Receipt by the person entitled to delivery of ba.g;::il~d or cargo
without complaint sp1·im1 (leu evidence t.hat t ho same has h)C'll delivured
in good condition and in ac(:ordltnce with the d ocu inenr. of ca,r:i8be.

(2) In the ease of damage, the person entitled to deliver y must com­
plain to the carrier forthwith after the discovery of the damage, and, at
the latest, within seven days from the date of receipt in the case of bag.
gage and fourteen days from the date of receipt in the case of cargo. In the
case of delay the complaint must be rc ade at the latest within twenty.one
days from the dale on which the baggage or cargo have been placed at
his disposal.

(3) Every complaint must he made in writing Upon the document, of

carriage or by separate notice in writing despatched within the times
aforesaid.

(4) Failing complaint within the times aforesaid, no aol.ion shall lie
against the carrier, save in the case of fraud on his part.

28, In the case of the death of the person liable, an action for damages
lies in accordance wi th the terms of these rules against those legally
representing his estate.

29. (ll An action for damages must be brought, at the option of the
plaintiff, in the territory of one of the High Contracting Fnrries, either
before the Court having jurisdiction where the carrier is ordinaril y resi­
dent, or has his principal place of business. or bas an 8'JtU hlu hment by
which the contract has been made or before the COUl't having jurisdiction
at the. place of destination.

•

•
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(2) Questions of procedure shall be governed by the law of the Court
seized of the case.

30. (1\ The right to damages shall be extinguished jf an action is not
brought within two years, reconed from the date of arrival at the desti­
nasion, Of from the date on which the aircraft ought to have arrived, or
from the date on which the carriage stopped.

(2) The method of calculating the period of limitetion shall be deter­
mined by the law of the Court seized of the case.

31. (I) In the case of carriage to be performed by various successive
carriers and falling within the definition flat out in sub-rule l3) of rule
I, each carrier who accepts passengers, baggage or cargo is eubjecsed to
the rules set out in this Schedule, and is deemed to be one of the con­
tracting parties to the contract of carriage in so far as the contract deals
with that part of the carriage which is performed under his supervision.

(2) In the esse of carriage of this nebure, the passenger or his repre­
sentative can take action only against the carrier who performed the
carriage during which the accident or the dela.y occurred, save in the
case where, by express agreement. the tint cs,rrier bas assumed liability
for the whole journey.

(3) As regards baggage or cargo, t\e passenger or consignor will have
a right of action against the first carrier, and the passenger or consignee
who is entitled to delivery 'will have a right of action against the last
carrier, and further, each may take action against the carrier who per.
formed the carriage during which the destruction, loss, damage or delay
took place. These carriers will be jointly and severalty liable to the
passenger or to the consignor or coneignee.

CHAP'£ER IV

PROVISIONS BELA 'rING TO COIIBINBD CARRIAGB

32. (1) In the case of combined carriage performed partly by air and
partly by any other mode of carriage, the provisions of this Schedule
apply only to the carriage by air, provided that the carriage by air falls
within the terms of rule l.

(2) Nothing in this Schedule shall prevent the parties in the case of
combined carriage from inserting in ths document of air carriage conditions
relating to other modes of carriage, provided that the provisions of the
Schedule are observed as regards the carriage by air.

CHAPTER V

GENERAL AND FINAl.. PROVISIONS

33. Any clause contained in the ccnbract and all special agreements
entered into before the damage occurre I by which the parties purport to
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infringe the rules laid down by this Schedule, whether by deciding the law
to be applied, or by altering the rules as to jurisdiction, shall be null and
void. Nevertheless for the carriage of cargo arbitration clauses are allowed,
subject to these rules, if the arbitration is to take plece within one of the
jurisdictions referred to in Bub-rule (1) of rule 29.

34. Nothing contained in this Schedule shall prevent the carrier either
from refusing to enter into any contract of carriage, or from making
regulations which do not conflict with the provisions of this Schedule.

35. The provisions of rules 3 to 9 (Inclusive ) relating to documents of
carriage shall not apply in the case of carriage performed in eatreordinery
circumstances outside the normal scope of an air carrier's busineas,

36. The expression 'days" when used in these rules means current
days, not working days.

,
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THE DELHI SOHOOL EDUOA1'IO~ AOT 1973

AN

.lOT

to provide for better organisation Gtld d.fJelo/Jment of .elloal education in the
Union lemlo'71 oj Delhi 0,114 for matters oonmoted therewith or incidental
thereto.

Be it enacted by Parliament in the Twenty.fourth Year of the Republic
of India. 88 follow. :

OHAPTER I

PIUU..IIIINJ.RY

1. (i) This Aot mltoy be celled the Delhi School Education Aot, 1973.

(ii) H eateeds to ebe whole of the Ilnicn territory of Delhi.

(iii) It shall come into force on such date 9S the Administrator may.
by notifioation, appoint' and different datil8 may be appointed for differeot.
provisions of this Aot, and any reference to the ecmmeneemem of this Aot in
relation to any provision tbereof shall be ecnstrued &8 a referenoe to tbe daM
on wbleh that provision comes into force.

2. In this Act, unlesabbe context otherwise requiree-e-

(a) "Adminis'rator" meaDS the Administrator of the trnioD territory
01 .l)tllhi appoiD~t;H1 by ~be Presidellt UDder luticle 239 of the OOD8'ituUOD.

/

Short tI*.,
IIxtlIlt and
ootntnen_

ment.
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(b) " Adviaory Beard" means the Board referred to in secrlcn 22.

(e) "eid' means any aid granted to a reecgnleed school by tbe
Central Government, Administrator, a local authorit,y or any other

Buthority designated by the Oeatrel Government, Admivistretor or a
local authority,

(d) "erd-d school" means a recognised private scLool which i~

receiving aid in the form ot maintenance grant from t,ne Cl'ntral
Government, AdmiDistrator or a local 8utborit.y or a.ny otber Authority

designated by the Central Government, Administrator or 8. local
authority.

If!) "appropriate authority" m-ans-e,

(jl in the case of a sebec! recognised or to be rf-C0/i'tliSfd by

an autbority designlllot6d or apouecred by tLe CefJtrlll Gr.vern me nt
that autbotlly.

(ii) in the cese of a school tf'cognilled ("IT to be reco.znillprJ by
the Delhi Adminiehat,ion. the Administrator or any other officer

authorised by him in-this bRbalf.

(iii) in the case of B school ree"gnillp.d or to be recognised by
tbe Municipal Corporation of Delhi, that Corporation.

(iv) in tbe case of any other school, rne Admillisi,rator or

any ether officer aurhoe.ced by him in this behalf.

(I) "Delhi" mean s the Union hHrito,y of D..Ibi ;

(g) "Director" meene the Director of Education, Delhi, and
Includes every other officer authorised by him to perform all or ar;y {Jf the

Iunctlone of the Director under this Act;

(h) "em plcree" means a teacher and Ineludee every ot,her

employee working in Ilo eeocgnlsed school j

(i) "existing employee" means an employee of an exi~tiDg school
who is employed in such school immediately before the COlllrtll'llCflrnent

of thiB Act, and includes I'D employee who was employed in such school
for a period of DO~ I&Ps tben twelve months immediately prec~ding- the

2nd day of September, 1972 J

fjl "existing school''' means a recognised privatA school which
is in existence ali the commencement of this Act,.

(k) "Head of ecboc!' meane tbe principal academic officer; by
whatever name called, of a recognised echoor,

(!) "Iccel authorit}" m~llnB,-

(i) in relstron to an area within the local limits of the
Municipal Corporation of Delbi, that CorporatioD;

(ii) in relation to an area within the local limits of the New
Delhi Municipal Oommtuee, that Oomroiuee ;

(iii) in relation to en are", wuhln the looal limits of the
Delhi Cantonment Board, that Board;

•

I

•

•



MIZORAM GAZETTE, FRIDAY JlJNE 22, 1913

(m) "manager", in relation to a eehool, meanl the parson, by
what~v.r name called, who is entrusted, either on ihe date on which
tbis Act cornell into force or, all the cese may be. under a scheme of
maollgment wade under section 5, witL the management of the

aft'Qin of t.hat school i

(0) "manllRin~ committee" mean8 the Ilody of individuals who
ale eotrneed with tbe maDagemen' of any recognised private school,

(0) "minority ecbocl" meane a school eatablished end edunuie­
tered by a minerity having the right to do 80 under clause (1) 01
article 30 of the Conetitution;

(p) "notifioatiou" means a notification published in the Official'
Gazette;

(q) "prescribed" meana prflscribed by rulell made under thie Aot;

(r) "privlI.t,e school' means a school which Is not ran by the,
Central Government, Administrator, a local authority or any other
anthority df4~iRnflted or sponsored by the Cen~ral Bovernmeee,
Administrator or a local authority;

(8) "public eae.minaeron" means an flxllmioatioQ conducted by
the CentrRoI Board ot Secondary Ed ucafiun , Couecu for Indian Bebee!
Ilerufioere EX>lmillat,iolJl! or any Lther Board which may bereaCLer

be f1st?,blillhfd for the purpose, end reccgmsed by the Administrator
or any other officer autborissd by him in thilol behalf;. .

et) "recognieed school" means a sehno! recognised by the appro­
priate autbority 1

(0) "school" Includee a pre-primary, primary, middle and
hita'her eeoondar y school, and eleo includes any other institution
which imparts edueettcn or trainiDg below ~be degree level, but doea
Dot jnctude an inlltilu~jon which imparts teehnieel education;

(v, "ecbcol property" means all movable and immovable pro­
perty belonging' to" or in the possession of, she eebocl and all o\ber
rigMs and interests in, or arieing cue of, aucb property. and Inctudee
land, building and its appurtenances, playground_, hostels, forniture,
books. apparatus, maps, equipment, u~en8i1_, cash, reserve tunds.
investments and bank beteucee ,

(w) "teacher" includes the Head oC a school j

(x) "unaided minority school" mesne a reoo&,ni88d minority
school which does Dot receive any aid.

CHAPTER II

ESTABLISBMBN'r, RBCOGNIXION, MANAGHMJl:~"l'l'OF, AND AID TO, SCHOOLS

3. (I) The Administrator may regulate
in Delbi in sccordecce with she provJsions of
thereunder.
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(2) The Adminiltrator may establish and maintain any school in Delhi
or may permit Rny. person or local authority to establish and maintain any
scbecl in Delhi. subject to oomplianoe with tbe provietcua of t.hie Act and
the rules made thereunder.

(3) On and from the commencemem of tbte Act and subject to tbe
provisions of claOILB (1) of ertlcle 30 of the Ooustitutiou, the establishment
of a new sebool or the opening of a big her clese or the eloainu down of an
e:Xjst~D.g 0lae8 in any ilxisting acbool in Delhi shall be s"ubjeet to tbe
provrerona of this Act and the rules made thereunder and any ecbocl
or higher claea eeteblished or opened otherwise tb900 in accordance wish
the provisions of thiM Aot eball not be recognised by t he appropriale
enthority,

4. (1) The epprcpriate authority may, on I'D eppl ica.tion - made to it
in the prescribed form and in the prescribed manner, recognise any private
ecbool :

Provided that no school shall he recognised nnlel3s-

(a) it has adequate funds to ensure its fjlJanci'll stability and
regular payment of saltny and "IIOW'l.Dce~ to its employ-es ;

(b) it bes a. duly approved scheme of managemeu t 8B n quired
by section 5 ;

(e) it ball suitable Or adequate ar.commndatioD and sanitary Iaoi­

liriea bBving leg"rd. among otber factors. to she number, :l.~e and sex of
the pupils atte[)dinl2' it;

(d) it proridea for approved courses of study Bond efficient
instruction;

(e) it hBS teachers with prescribed qualifications; and

(f) it has prescribed facilities for physical education, library
service, lahorator~ work, workshop practice or co-curricular activitiei.

(l) Every applicahoD for recognition ef 8 school sbel l be entertained
and considered by the appropriate authority and the decision thereon shall
be communicated to the applicant within a period of four monthll from tbe
date of the receipt of the application; and where recogniuou is not granted,
the reeecue for not granting eueb recognition shall also be communicated to
the applioant within the said period.

(3) Where recognition to a ecboot iii refused, any person sgarieved
by such refusal may, within Ibirty days from the date of communication
to him, of such refusal, appeal Bgaiolt such refusal, in the prescribed
manner, to th& prescribed authority end the decision of the prescribed
author.ity thereon shall be final :

Provided tbat the prescribed l\u1bority may, if it is satisfied that the
appellBnt waa prevented by euflicient cause from preferring tbe appeal
within the said period of tbirty days. extend, for rea eons to be recorded by
it in writing, the eeid period by a turtbee period of tilLxty days.

I,,
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(4) Where the mID&giD2' committee of a eehool obt.ins recognitioa hy
fraud, mi.t'epl'e8en~ai;ioD or Buppr••sion of Material l'anloulan, or wben.
after obtaining recognition, the school fails to continu. to eampl, with
any of fihe conditions specified in the proviso to lub"'8,otion (I), the
authority granting the reoognition may. after giving tbe managing com­
mit~ee of the school a eeeecneble opportunity of lIhowing cease agFlifl8t

the proposed adiou. withdraw the recognition granted to lOch school
under eub-eecuon (1).

(5) The recognition gr8Dted under sub.s8oUon (1) sball DO" by its81f,
entitle any ecbool to receive aid.

(6) Every exidinR school Iball bit deemed to haTe bien reoogniBed
under this seeriou aDd sball be eubjees to the provisions of tbie Act and the
rules made thereunder:

Provided that whera any euob school dl.es not satisfy any of the con­
oitioD'" specified in the proviso to Bub-section (1), .be prescribed auth ...
fit.y may rpqoire tbe ecbccl to IIstisfy eucb conditioDS and such other
condiriona as may be prescribed, within a specififd pf'riod acd if an}' such
@onoition ifil Dot &a.~isfied. recognition may be wUbdraw• .fToD18U:eb school,

(7) Every school, whose rpcoenit.ion is withdrawn under .ub-«edJOD
(4) or liub-sfction (6), roBy 0pPflRI to tbe nreecetbed authority, who shall
dispose of the II.pppa.1 within six montb~ from the oate of presentation
of the oppflll.l in such manner .1'1 way be preecnbed, and if the appeal Ia
not dreposed of witbin Ibat perioo, the order for, tbe witbdra.wal of re­
c"gnitioo ebetl, "0 the expiry of the said pencd of six months, stanil
cancel!..d.

(8) On bell.rinl'l' an appeal peeterred under eub-eeeelon (3) or sub­
section (7), tbe prescribed ,mthority may, after giving the SPPf\I19.Ilt a
reeacoebte opportunity of being heard, coufirm, modify or reverse the order
appealed against

5. (1) Notwitbstanding anything contained in any other law for the
time beilJg in force or in any instrument having effect by virtue Clf ILny
such law, the mana.~ingcommittee 01 every reccgnieed eebool shall make,
in accordance with tbe rules made under tbis Act and with the preeioua
approval of the appropriate authority, 8 ecbeme of maoa2swent tor such
echocl s

Provided that in the caS8 of a. recognised private school which doee
Dot rfloeiVe any a.id, the scheme of mauagt'ment shal! apply with lucb
variation. and luoditicationl a. may be prescribed:

Provided further that so much of this eub.eeettoe &1 relates to the
prHvioul approval of tbe appropriate authority, ,shaHnnt appl, to .. Icheme
of ma.nagement lor an unaided minority school.

(2) A scheme way he made, in like maDDer, to add to, var, or modif,
IInJ scheme made under eub-eeceioa (I).

- ~ --
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6. (1) The Oemeel Government may, after due appropriation made
by Parliament by law in thi8 behalf and subject to such eonditioD8 a.
may be prescribed, pay to the Administrator, for dil\tribution of aid to
recognised private schoote, not being primary ecboole recognised by &

Iecal authority, loch sums of money es that Government may consider

neceeaary :

Provided tha.t no existing school recelVlne. im medietely bpfure tb e
eommencement of this Act, aid shall be eligible for the eont.ir.nnuce of
euch aid unless it complies, within such period a.e 00'101 be lIpecifie(j by the

Director with the conditione specified in the proviso to sub-'ectian (1)

of section 4.

Aid to
recognised

sehoola,

(2) 'I'he authrrrity competent to
suspend aid for violation of any of
behalf.

,:{rant

the

the aid ms y ~t(1P, r-ed uce or

conditions prescribeo in thi>i

(3) 'I'he aid may Clover such part of the expenditure of the school 'lS filly

b. prescribed.

(4) No payment out of the aid givell for f1f1,lflry. allowances ann ploviri8nt
fund of employees of the school, l<halJ be Ulilde for I<Tly other pu rpr»-.

(5) No aid eball be given to a school tbll Illanallemf'ot of which has b-i-n
t.oken over under section 20

(6) No unrecoj;lTlispd school ..hs.ll bf' el,giblf' to rpcelVf'I any aid or nnv hent'fit
made available to privale schools by t,f,,; Ad mirustre tor or any !lpo,iLC'- oj tnH

Adminietrabor,

CHAP'l'ER III

SCHOOL PROPERTY

7. (1) The management of every aided school shall furnish to the
appropriate authority, initielly, at the time of gr!l.nt of aid end thereafter
ann unlly, a sta.tem(>nt. containing a list of school property together With such
pllrticulars as may be prescribed.

(2) Notwit.bstanding ll.1'ything contained in IIny other law for the time
being in force, no transfer, mortage or Iease of any mevabte or immovable
property of an aided ecbool, not bping the property specifi-ei ill rbe ruj~s.

ebell he made except with the prevroue perrnieeicu of the a.ppropria.te
authority:

Provided that where the appropriate authority omits or feils eo di-posa of
the epplicet.ion for such permission within sixt,y days from the dur.e cf receipt

of tbe application in this behalf, the permission shall, on tbe expiry of the said
period 01 sixty days, be deemed to bave been granted.

(3) Any person aggrieved by the grant or rernsel of per miasion under
sub-section (2) may prefer, in su cb form and witbin such time a.s may be
prescribed, appeal to the Admini~Lrator against such grant or refu sa: of per.
mission and the decision of the Admini,;trator thereon shall be final.

(4) Any transaction made in contravention of the provisions of sub-section
(2), or, as the case may be, decision of the Admjnis~rator,shall be void.

•
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CHAPTED IV

TERMS AND CONDITIONS OF SBRVICg 011' BIIPLOYBBS OIl' RECOGNISED

PRIVATB scHOOLS

8. (I) Tlie AdministrAtor may make rules regulating the minimum
qnalifications for reoruitment, SDd the conditions of service, of employees of
recognised priyate ecbccle.

provided that neither the salary nor the rillhts in respeot of leave of
absence, aRe of retiremflDt and pension of an employe. in the employment of
an e:xillting school at the commencement of thie Aot Sh8J1 be varied to the

disadTsntage of auch employee:

Provided further tbat 9nry eueb employee sball be entitled to opt for terms

and conditions of llf!rVice 88 tbey wert! applicable to him immediately before
the eommeneement of tibi. Act.

(2) Subject to Bny role t.ha.t may be made in tbi8 behalf, no employee of a
recognised private school ahall be dismissed, removed or reduced in rank nor
shall his "Arvioe be otherwise termiaated except with the prior approval of
t.he Director,

(3) A~y employel!l of Q recognised priv8.te "'cbool wbo is dismissed, removed
or r ednced in rank rns y, within IhreA months Irom I,hs dFLls of eommumcation
to him of t.hs order of such dismissal. removal or reduction in rank, appeal
og'>l.i"",t, such order to the Trtbunet conetunted under section l I,

(4) Where the maollging committee of a recognised privde ecbocl intends
to suspend IIony of its employees, euch inhention shall be communiceted to the
Director and DO eueh suepeuaiou ehall he made except with the prior approval
of the Director:

Provided tbat tbe managing committee may enspeod en employee with
Immediate I!lffAct and without sbe prior approval of tb. Director if it is latisfif'rl
that such imm.diate euspenetcn is ceceaeery by reaeon of sbe ,ross miacon­
dues, wilhin the meaDin, of the Code of Conduot prescribed under eeeticn 9,
of the employee :

Provided further that no such imml!ldiate suepenelon shall remain in force
for more than a period of fifteen days from the dBle of suspension unless it has
been oommunicatad to the Dieectcr and approved by him before the expiry of
the said period.

(5) Where the intention to suspend, or the immediate auspeeeiee of, &D

employee i. commuuicnted to the Director, he may, if he is Slltisfied that
there are edequese and reasonable grounds for eueb euepenelon, eceord hill
approval to such suspension.

9. Every employee of a rBf"og:niiled sehool shall be governed by snob Code
of Oondues as way be prescribed alld on the violation of any provision of such
Code of Conduct, the employee shall b. liable to eucb disciplinary ectloa as
may be prescribed.

Term.
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Ohapte~

not to
apply to
.nulled
minority
aeb~11Io

10. (I) Tbe lellel of pay and alloweneee, medical fBcilitie!l pension,
gratuity, provident fond and other prescribed benefits of tbe employees of 8.

re(lognille~ !'Jrivat,e ecboo! shall not be Iess than those of the employees of the
corresponding statUR in school rUD by the appropriate authority:

Provided that where the scales of PIlY end allowences, medical Ieailibies,
peneic», gratuity. provident (uI.d and other prescrib. d benefits of the
emplrryeea of aoy reccgnis-d private sebec! are lesa than those of the employees

of the correspondiDR status in the schools run by tbe appropriat" eucbority,
tha a.pproprate authority shall direct, in wririug, the m8n~giDg cormnirtee of
euch school to bring tbe same up to the level of those of the ~m~,loyeesof the

correspondiD&!, stAtus in ech-ola rUD by the appropriate 80th/cit)';

Proeidsd further tbllt t.he failure to comply with such dir8ction shall be
deemed to be non-compliance with the conditions for C -nt.inuiog recognition

of an e:listing school and tbe provisions of aeouon 4 shall apply accordiugly.

(2) The m8.na~inJ! committee of eVAry aided school shall d posit, ev~ry

month, its ebare towards pay and allowances, med.c-I fecrlities, pen-inn,
gratuity, provident fund and other preecnbed benefits with th,. Admmietrecor
end the Administrator shall die buree, or can-a to be diabursed, within the
first week of every month, the salaries and lsllOWRnCfls to tbe emproveee of t.be
aided schools.

11. (1) Tbe Administrator shall, by notificabion, eonsutun- » 'l'rrbnncl,
to he known as tbe "Delhi School Trlbuual", consisting of aile person :

Provided that no person shall be 80 appointed unless he hlHI held office RS

a Di~tri(lt Judge or eu y -quwerene jud,clllol ofiic".

(2) If any vacancy. other than a temporlLry absence, occurs in the office

of the presiding officer of the Tribunal, the Adlninis~rator sh'~II appoint
another person, in eccordeuee with the provtaicna of thie secno», to fill the
vacancy and the proof'edin~1l may be coutmued betore the 'I'ribunet from tbe

stage at which the VRctmcy is filled.

(3) The Administrator shall make avetteble to tbe Tribunal sucb staff as
may be necessary in the discharge of its Iuuctions under thia Act,

(4) All expenses incurred in eonneetion witb the Tribul),'l.l shall be
defrayed out of the Coneondeted Fund of India.

(5) 'l'he 'I'ribunal ehall have power to rf'golats its own procedure in all
matters arising out 01 the discharge of ue ruuctions incf udiug tbe place or
places at which it shall bold its siHings.

(6) The Tribunal shall for tbe purpose of disposal of an appeal prefered
under this Act have the eeme powers 801 are vested in a court of appeal by th.
Code of Civil Procedure, 1'01 and shall also have the power to stay the opera;
tion of tb. order appealed against on such terms a8 it; m!l.y think fit.

12. Nothing contained in libis Cbapter shall apply to en unaided minority
school,

B..II~itio.
Implo,MI

•



ldIZORAM GAZETTE, FRIDAY JUNE 22, 1973

CHAPTER V

PRO'YISIONS .iPPLIOABLE TO UKJ.lDBD MINORITY SCHOOLS

31

13. The Administrator may mab rules re/llullloting the menimum qneliflce­
tioDs for, and method of, eeceutemem of emploreee of unaided minority I ohcole.

Provided that DO qualification sbal! be varied to the disadvantage of an
existing employe. of an unaided minority school,

14. :ll]very employee of an unaided minority ecbool shall be f/overned by

such Code 01 Conduct 119 may be pr8soribed.

Hi. (1) The mllonaging committee of livery unaided minority ecbool
shall Inter into a wriUen coutrect of service with every employee of such
sohools:

Provided that if, at the commencement of thie Ad, there is DO written

contract of service in relation to any 8xillting employee of an unaided
minority school, the manaRin.g committee of such acbool shall enter into
such eouereot within 80 period of three months from such ecmmeccement r

Provided further thFlt no contract referred to in the foregoing provieo
shall vary to the diBRdvantl:lge of any existinlf employee tbe term of any
contract Bubsistioi at the commencemeus of this Ac~ between him and the
ecboot.

(2) A cnpy of every contract of 8erviM referred to in eub.eection
(1) shall be forwarded by the managing committee of the eoncemed unaided

minority ecbool &0 the Adminilltrator who shall, on receipt of snoh copy,
register it in such manner as may be prescribed,

(3) Every contract of service referred to in eub.eecrion (I) shall provide
for the following matters, namely:_

(a) the terms and conditions of service of the employee, including
the scale of pay and other allowances to which be shall be entitled ~

(b) the leave of ebseuce, age of retirement, pension and gr8tuit,y.
or, contributory provident fund in lieu of pension end gratuity, and

medical and other benefits to which the employee shaU be enusted :

(c) the penalties which may be imposed on the employes for the

the violation of lI,(ly Code of Oonduct or the breach of any term of the
contract entered illto by him;

(d) the manner in whicb disciplinary proceedinas in relation to
'be employee shall be ccnducsed and the procedure which shall be
followed before any employ•• is dismissed, removed from aervlee or
reduced in rank;

(e) arbitration af allY diBpute arising out of allY breach of ccmeect
be' ween the ew.pJoyee and the managmg committee wi~h regard &0-

(i) the acelee of pay and other allowances,
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(ii) I.ave of ebeence, age of retirement, pension, gratui'y,
provident fund, medical and other benefite.

(iii) any disciplinary action leading to the diemiasal or removal
from service or reduction in rank of the employee;

(I) any other matter which, in the oprmon of the managing
committee, ought to be, or may be, specified in such contract.

CHAPTER VI

ADMISSION '!tl SCHOOLS AND FEl':S

Admission
10

recognised
IIchools.

Fefls and

othu
charges.

Behool

lI'nnd.

]6. (I) A child who has not attained the ag!l of five veare, shall not he
admitted to class I. or lin equivalent class or any clees higher than class I,
in a recognised school.

(2) A student Ileeking admission for tbe first time ill a recof2Di"ed school
in a class higbee than class I ahail. not. be edmtu-d to t hst cla!<s if his 9gB

reduced bv the number of years of normal school study between that Cl6!:1S

and class I or an equivalent elaae, falls short of five years.

(3) Admission to a recC'gnised school or to any clas;; thereof shall he

reg ulated by rules made in thie behalf.

17. (1) No aided school ~h"lllevy "ny fee or cnllf'd auy othe r charge or
receive any other peyruant except those specified by t.be ~)irec~or.

(2) Every aided school havine different rates of fees or other charges of
ddfer!"n~ funds aha.ll nhraj n prior approval of the pre-cribed ll.\Jthorit,y bdore

levyingsllcb Ieee or collecting such chargto~ or creating sucb funds.

(3) The manager of every recognised school shell, before the eommen­

cement of each academic session, file with the Director a full statement of
the fees to be levied by such school during the ensuing academic session,
lind except with the prior approval of the Director, 110 such school shall
charge, during th"t academic sBssion. any fee in excess of the fee specified
bj its manager in tbe said esetement.

18. (I) In every aided school, there .hall be a fund. to be called the
"Bobool Fund," and there shall be credited t,hereto-

(1I) any aid granted by the administreeor,

(b) income accruing to tbe school by way of fees, charges or other

payments, and.

(c) any other contributions, endowments fwd the like,

(2) The Scbool Fund and all otber fuuda, including the Pupils' Fund,
established with the approval of the Administutor, shall he accounted for
and operated in accordance wreb the rules made under tbn, Act.

(3) In every recognised unaided school, there shall be a fund, to be cal1Hd

the "Recognised Unaided School Fund," and there shall be credited thereto
income accruing to the school by It'l\y of-

la) lees,

•
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(b) any charges and payments which may he realised by the school
for other specific purposes, and

(e) any other eonbriburione, endowments, gifts and the like.

(4) (a) Income derived by unaided schools by way of feee shall be utilised
only for such educational purposes Be may be prescribed; end

(b) Obergee and payments realised and all other eonteibutlons, endow­
ments aDdgiHs received by the school shall be utilised only for the specific

purpcee for which they were realised or received.

(5) The managing committee of every recognised private 8cbool shall file
every year with the Director sueh dulv eudited financial end other returns as
maybe preecnbed, and llvery such re;urn shall be audited by 8uoh authority

IIoS rna,. be preeceibed.

]9. (1) For the purpose of any public exallJination every recognised higher

eeconde-y school shall be affiliated to one or more of the .So-~rds or Council
conducting such examinations and shall fulfill the conditions specified by the

Board or Oouecil in this beha.lf.

(2) The students of reco,;:nised big-her secondary schools shall be prepared
for, and presented to, the public exeminetiona or such other form of evetn­

ation held or made for the et ndenta of such achools.

(31 'I'he 8t.udents of every recognised middle school shall he prepared for,
and presented to, such public examioanoc 11.8 way be held hy the Directorate
of Education, Delhi, for the students of auch schools,

(4) Every student of a recognised primary school shall be prepared for, and
presented to, the public examination held by a local Quthority competent to
hold such examination for the students 'of such schools.

CHAPTER VlI

'j'AKING OVER THE llANAGBMBNT OF SCHOOLS

20. (I) Whenever the Administrator is eariefied that the managing
committee or manager of fmy school, whether recognised or no', has neglected
to perform any of tbe duties imposed on it by or under this Act or any rule
made 'hereunder And that it is expedient in 'he interests of school education
to teke over the mano.gement of such school, be may, aUer giving the
managi ng committee or the mauo.ger of such school, a reasonable opportunity

of showing cause against the proposed action, take over the management of
such school for a limited period not exceeding three years,

Provided ~hat where the menegement of a ecbool has been taken over
for a period of three years or less, the administrator may. if he is of opinion
that in order to secure proper managemen~of the school it is expedient that
such management ebonldccntinue to be in force after the expiry of the said­
limited paeicd, he may, from time to time, iS8ue directions for the continu­
ance of such management for such period not exceeding One year ",t a time
as he may thiok fit, !l0, however, that the total period for which such

management is taken over ihall not. in any case. exceed five ye"r8.
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(2) Whenever t.he management of any school is taken over under
enb-eeotion (I), every person in charge of the ma.nagement of such school
immediately before its manll.gement is taken over, shall deliver possession of
the school property '0 the Administrator or any officer authorised by him in
thia behalf.

(3) Aftsr taken over the management of any school under this section,
the Administrator may arrange to manage the school througb the Director or
any other person authorised by the Director in this behalf (hereinafter
referred to as the "authorised officer" ).

(4) Where the management of "'Dy eeboo! has been taken over under
sub-section (I), the managing committee or manager of sucb school may,
within three months from the date of tBking over, apw,d to the Admini~

stflltor, who may after consider-ing the representation made by the menegtng
committee or the manager, pass such orders, including fin order for the
restoration of the mecegement or for the reduction of t-he period during
which the maDagemeDt of such school sbBlI remain ve~ted in the Admini­
lltrator, al he may deem fit.

(5) Where the management of a eohool beve been take» over under this
sedion, the Administrator shall pay such rent as may Lt~ payable for the
building of the school to the persun entithd to receive it ";;1 wa~ beir'r:r paid by
the manll.~ing committee or the manager i rumedie tefy bs.fore the manage­
ment of eucb school was taken OVer.

(f) Dunnzeuob period as any school remain nnd~r the nranegernent
of the euthorrsed OffiCflf_

(8) the service conditions, as approved by the Adminietrator, of the
employees of the school who ware in employment immediatel g before tbe
date on which the management WI" taken over, shall not be vaned to
their disadvantage.

(b) all educetioeal facilities wbieb the school had been affording
immediately before such managemsnt wee taken over, shall continue to
be afforded.

(c) the School Fund, the Pupils' Fund and the 1h.nagement Fund
end any other existing fund eball contioue to be available to the
authoris.d officer for being spent for tbe purposes of the sehoul, and

(d) no resclunou peeeed at any meetiog of the mllllflging committee
of sucb school shall be given effect tc. unless approved by the Admini­
etrator.

21. Nothing contained in section 20 shall apply to any minority school.

CHAPTER VIII

MISCELLANBOUS

22. (1) 'I'here ShBIl be an Advisory Boerd for school education, to bl!
called the "Delhi School Education ....dvieory Board" for the purpose of
advising the Administratcr on J..UllUers at polioy relating to education III

Delhi.

•

•
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(2) The Advisory Board shall he cODstituted by the Adminidrator end
llball Qonsle&.8 of a Chairman and fourteen other members. to be Dominated

by tIM Administrator.
(3) The Advisory Board coBAtitnted under eub-eecticn (2) ahall

include-
(a) Beads of reoognised private school•.
(b) representatives of the organisations of tncbers of the recognised

private schools.
(e) managere of the reccgnieed private ecbcote,
(d) representatives of pareDte or guardians of 8&udents of recog.nisea

privat. achocle , and

(e) eminent educeuoniets.

(4) The Advillory Board shall ff'gulate ite owo procedure.

(') The teeme of office of every member of tbe Boerd.end travelling and
other allcwsnce payable to a member of the Board shall be Inch as may be
prescrihed.

23. (I) Tbe Administrator may dele~a'e all or lOy of hia powers, duties
end functions under thill .let; &0 tbe DirecSot' or any other officer.

(2) Every penon 1i0 whom any power is delegated under sub-eeetion (I),
may esereise that power in 'he same manner and with the same effect as if
eucb power hlJd been conferred on him directly by this Act and not by way
of delegation.

24. (1) Every recognised ecbool sha.lI be iospeoted at least once in each
financial year in such mannllr as may: be prescribed,

(2) Tb. Director may also arrange special inspection of any school on
linch aspects of its working as may. from time to time, be eoneidered
necessary by him.

(3) The Director may give directions to the manaier requiring the
mana,"r to rectify sny defect or deficiency fouod at the time of inspection or
otherwise in the ""oTkini of tbe school,

(4) II the ms.nager faits to compiy with aDy direction given under
eub-eectton (3), the Dlrectoe may. after considering tbe expJanBtion or report,
if any, given or made by the manager, take eucb action as he .may think fit,
including-

(a) stoppage of aid,
(b) withdrawal of recognition, or
(c) except in the case of a miuority school, taking oVer of the school

under section 20.

2$. No civil court shall have j msdiction in respect of any maUer in
relation to which the Adminiitrator or the Director or any other person
authorised by the Administrator or Director OJ) any other officer or authority
appointed or specified by or under Ibis Act., ia empowered by or under this
Aot to exeroile any power, and no tnjuocriou shall be granted by any civil
court in reepeect of anything which is done or intended to be done by or under
this Act.
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26. No suit, prosecution or other legal peoesedieg shall lie against the
Adminiitra.toI, Director or any' other person eutborieed by the Administrator
ee Dieeetoe for anything which ie in good faith done ('1' intended to be done in
p~fI!IUBnCe of this Act or any rule made thereunder.

27. If tbe manager of any recognised private ecbool-e

(8) omits or tells, without any reesocebfe excuse, to carry out aay
orders made by. ~be 'J:'rib.ooal, or

(b) presents eny stp.dent for any public examination without
cOD1p~yingwith bhe prcvisione of section 19, or

(0) omits or telle to deliver any sebool property to the Admioistretor
or any officer authorised by him under 8uhMoectioll (2) of section 20, he shall
be pueisbed with imprisonment for a term which may extfJ[ld to three
months, or with fine which may extend to One thousand rupees, or with

botb.

28. (I) The Administrator may. with the previous approval of the Cen~ru.l

Government, and subject to the condirion of previous pnbhca.tiou, IJY ooti­

fic'lIotion. make rules to cllrry ont the provieione 01 this Act.

(2) In particular, and without prejudice to the generality of trw fore~oing

power, such rules may provide for all or ally of. the follLlwmg matters

namely :-

(a) the manner in which aducet.ion oo"y be regll]ated by the

Adminigtntor in Delhi;

(b) the conditione which every existing achuol sbell be required to

comply;

(or eltahlisbment of a Dew school or the opening of It higber class

or the closing down of 60 existing class in 60 exiatmg school:

(d) the from and manner in which ali application for recognition; of

a sohccl shall be mallie; ,

(e) the facilities to be provided by a. school to obtain recognieion,

<f) the manner in which, end the Iluthority to which, an eppee!

against the refusal or withdrawal of recognition shall be made;

(g) the minimum qualifications for, end method of eecruitruem, and

the terms and conditions of service of employees;

[h I the authorities to be. specified for the purposes of the different

provisions of tbis Act;

(i) the particulars whioh a scheme of mana.gement shall contain,

and the mencee in which such scbeme ehall be mede;

(j) variations end modifications which may be made in !,h"" scheme
of menegement for & recognised ecboot which does not receive any aid;

(k) the conditions under which Bid may be granted to recognised
schools, Bod on the viola.tion of which aid may be esopped, reduced or

suspended.
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(I) the pad of ~he expenditure of a recogoilled echccl whicb is to be
conred by aid;

(m) particulars of scbool properiy which should be fumlehed lio the
appropriate authority;

(0) ebe form in which. and tbe time within wblob. an appeal eb "II
be preferred to tbe Administrator against eu order Wilde in relation to tbe
ir.oefer, mortgage or lien of any ecbocl property;

(Ol tbe Code of Conduct for the employees and the di90iplioary
action to be taken for the violation thereof;

(») the benefits which should be granted to the ~mploye81 of reco,·
nteed private school;

(gJ ednnssloea to a rpcogni.sed schocl ,

(r) fees and other charges which may he colleesed by an aided
schools j

(8) tbe manner of inspection of recognised ecboole ;

(t) tbe term of offiCE!, travelling and other allowances pn.yltoble to
the members ot 'be Advisory Board:

(u) fieaocial ann other returns to be Bled by abe wllnaging
committee of ncngnised private schools. and the authority by which
sucb reiurns shall be audited;

(v) educational purposes for which tbe income derived by way of
fees hy recognieed unaided scboole flh811 be spent; ,

(w) manner of aocounting and operation of school fonds and other
funds of a reeognised private school,

tX) fees, not exceeding one rupee, for preferring any appeal under

this Act:

(y) any other maUer which is to be, or may be, prescribed under
this Act.

(3) Every rule made under this Act shall be laid, as 8000 as may be
after it is made, before each House of Parliament while it ie in eeestcn for a
tob,1 period of thirty day. whicb may be comprised in one seeaion or in two
or more succeseiee sesetoas, and if, before the expiry of the session
immediately following the session or the successive sessions eforeeeid, both
Houses agreB in m!loking any modification in the rule or both Houses agree
teat the rule should not be mede, the rule there-after han t>ffeet ooly in such
modified form or be of no effect, as the calf) may be; so, however, tha~ any
eucb modifioQtioD or annulment shall be wisbous prejudice to the validity of
anything' previouilly done under tbat rule.

29. If any dd'ficnlty erieee in giving effect to tbe provision! of thie Act. tb.
Central Government mQY, by order not Ineonsletent with the provisions Qf
this Act, remove the difficulty:

Provided tbat no eucb oed-r shqll be made lItter the expiry of a period of
two yearll from ~be commencemens of thiS Aot.
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