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ALSO 7
§ to move 'Ehﬁ“t:‘ the Bill he 'passed

Su

DEFUTY SPEAKER = 7 Hate Evil, and Tove. godd,_a:mi
ST T éstablish justide: in the' gate. K
. : - . " Now, we will take our first
misiness and let Pu. Thansanga
_beg lea‘we of the House to introduce the B:Lll

A P

.

-"_DR.,,-- SH THANsAIu g e Pu Dept.tty Sneaker, T bag iehve ;

L "-MINISTER a U ofrthe:Hatite tow 1ntrodneqba15ﬂl

: _ o '_ ‘amending -the Mizoram.Salaries,"
_ * Allowances and’ pension of’ the 5
Mem'bers b,t ‘the' Eeg:.slative Assembly Act “‘1987. .

-

ST Thank you. o

DEPUTY SP,E‘.AKER """ ‘ Pu H.Thansanga has begged leave
: Bf the Hougse tn introduce the :Bill.

ST - Do wé permit him, Yes, the
g IR ‘ > House’ pe:m‘it him to.-. in‘troduce
e 'the Bill and 1et Pu Thansanga intnvduce tb.e Bill. S

- DR, \_H.TBANSANGA o s Pu. Deputy Speaker, thank you for

MINI%ER im0 . permitting me to Introduce .this
i R J-: Sl apendment Bill in the House', -

. Now I introduce the MizZoram

' Salarienﬁ, ﬁELJ,owances and pension of 'U.'IE Members of the Legis-

1a'tive Assembly Act, 1987. . L

DEHJ‘IY ﬁPEAKER o ';I"'" *“Now we ‘'will have a discussion -
_ _ L - on the Bill which was introduced
'Qy‘ PU C.L.Ruala the .other day.

_Ngu 131-. Pu c.i Ru m »::;m the "13111 to be taker dnto comider-
ation,’ _ _ | . 3
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PU CiL.RUALA
MINISTER

*¥

With your permission Sir,

I move the Mizoran Bssentiel
Service maintenance Bill, 1990
tp-he taken: into conSideration.
P 8peaker the explanatory pote of this bili 1& made ard
T think this note explahs cledrly the nature of this Bili,

'-And regarding the said mistakds in-this bill; I hope the"

der.

members hed read the ¥111 and learnéed that the risdtakes. are
only mMinor -mistekes and had not effect the meaning of the.
Bill. q0 I would 1like to. bes ‘you to understend

Pd Deputy Speaker, ag I gaid
the other day this rule had ‘been used sgnce we became U.T.
and still used even after we became a state as permitted

us to use¥ by the Mizoram State Act 1988, But we have now Eonsi-

whathsr: this rule should be passed. by the House because it
ay not be safe to apply essential Services Maintenarce -
%at 1981 Central Act 40 of 1981,  So we prepared this. Bill
o be passed; ~ But:as the House was not 1in session at that
time, : Government. of Mizoram had issued Mizoram Essential -
Service. Maintenance Ordinary 1990 I therefore move this bill
for the alternation of. that ordinance,  And it is not that
this rule should be used . ﬁo control the Government employees
strickly all the time mut new notification will be made eve~-
ry time this rules is going to be enforced,

Some may think that the punishw
ment of seven years imprisionment is 100/- severe tut that
1s the maxf{miim the minimum is pot shown, I think that you
all considér this rule will be useful for any Ministry in
time of troublea, I hope we all undeirstand that the Govern-
ment needs those rules wher the nedd arises, And I also
hope that this bill could be paessed without much discussion,
Pu Deputy Speaker, I therefore beg the House that the Mi-
zoram essential Service maintenence Bill 1990 be taken into
consideration,

DEPUTY'.:FQPEAKER_‘? + t+  Pu C.L.Ruala had begged the ¥
o T - House that the bill taken into -
cbnsideratinn. Are we agree 7

.1.-.-‘-.- . - - '"3-__ o1

:If we’ agree we will starf the' &isetussion and each Speaker

will be given not more than {ten minutes.

w 'R.RCM_AW_I_& | :  Pu Deput§ Speaker, I opine

tbis bill is a2 very important -
‘well a8 a very dangérous

'Bill. I alao 0pine that it i ‘very unfortunate that we

- have to consider and pass this: bill while we have a good

conduct. rules for the. Government empioyees, ag we are in -
A Aamneorat e Ani1rd rer -
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In my opinion the essential service in this bill has too wide a
meaning. It seems that all the services even village councils under the jurisdiction
of our state are included. | therefore, opine that the Bill needs clarification. In
section 2 sub-section 8 and 9 runs as any public service, in connection with any
affairs of the state of the secretariat department and districts for local
administration and it further says “any service in connection with any affairs of
the state not being a service specified in any of the foregoing sub-clause”. Hence
it seems that this rule includes all kinds of services. | therefore opine that the
second section should be omitted. It is dangerous for us to pass this Bill as it is
there should be specific meaning of the essential services.

Regarding the punishment of seven year imprisonment, the
fine and the duration of imprisonment is not balance as the fine is Rs. 2,000/- only
for seven year imprisonment. According to Indian Penal Code for one (1) year
imprisonment the fine is Rs. 1,000/- and Rs. 2,000/- for two years imprisonment. |
therefore opine that the fine should be more than Rs. 2,000/- fro seven year
imprisonment, it should be atleast Rs. 8,000/- | also think that we need not to
pass this punishment of seven year imprisonment if we are not going to use. |
opine three year imprisonment is severe enough for the punishment.

Lastly, as | said earlier the meaning of essential services is too
wide and not specific and the punishment of seven year imprisonment is too
severe and not necessary. Besides the permission given to any police officers to
capture the strikers without having warrants is not good for all of us. | therefore,
would like to beg that this bill be reconsidered before we pass it.

Thank you.

PU H. RAMMAWI : Pu Deputy Speaker, the statement such other group of
persons which is written in the 2" clause of this bill, sub-clause A, number one is
not clear. We don’t know who are such group of persons | opine that this should
be said specifically.

Also the first para that the statement, ‘refusal to
overtime where such work is necessary for the maintenance of any essential
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could we punish last year's strikers. I therefore opine
that 'we shculd .omit the wpmi 'before' from this sentence._

o SN And in 7th tlause it is written
"No. Such prosecution or other,;egal roceeding shall lie
agalast any person for. anytheng which is.in good faith.
done', I also opine that this should be reconsidered as .
the meaning is too wide.- LT _ _ L

"

o oy Regardipg the Drivers"cause,
they were always in the same level with L.D.Z. but In the
last ‘pay anoimaly,.only'the L.D.Cs, pay had béen raiseiwhile

. their work is'technical and ‘more’ labourious that the work

- of the L.D.E. .Tt iz .not @ood that we practiced partiallgjty
among the Government servantsg, We had paull Govermment the
Drivers from group C to group:D I Opine that their cause is
'reasonable enough to declare!d strike. I therefore think .
that we should give a carefuI consideration to_their grie—'
vances. e . _

' ' _ Further, I opine that we should -
tirst consider the welfare oI Government employees and ‘should -~
romote their welfare only after this should we introduce .

ghis Bill, But- now we have imade this bill to oppress the,
Government employees, - There: gould not be 'Justice If we do

not permit them to claim their right for thelr welfare, So -
this bill seems not¥good enough to be passed, and 1t needs
.reconsideration, 8o I would 1dke to ask the Hon'ble Minis- .
ter. to withdraw the bill, T t b . o

o be

E L)

DEPUTY SPEAKER =~  Let's.cell Pu Tawnluia. -

PU TAWNLUIA Pu Deputy Speaker, thls Bill is
Tt -in spi-.
te of its 1mportance there are meny aefects in it._ Un "p
reading i1t I opine that this hill had beem made for the
intimifiation and ‘oppressicn‘of the Government employees,
We all know that any Government should have some rules
for esgential service maintenances tut it seems that this

bill had,been made first to oppress the Government employees.

e

_ ' As earlier said it is written
in the second section, 8th and 9th sub section that the
essential serviee;should include & Ppublic. service in con~
nectipn-with.any.affairs of-1tfe dtate’ of’the Secretariat
Depertment and District Tor Loeal’ Administration, so 1t
means that; the essential  gervite ‘include svery service in .
the state and it ds:too for #11 of us, Besided it seems from @ -
this bill that any petitions and grievanees of the Government
servants would not.be considered by the Government the Govern-
ment - servants could. show theip:grievanke in many ways and’
2180 thev chuld demand to work. just as:their resriitment ruiok
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| therefore, opine that this bill needs reconsideration and |
would also like to ask the Minister in-charge to withdraw it. Meanwhile an
ordinance could be extended if need be.

Thank you.
DEPUTY SPEAKER : Now we will call upon Pu J. Thanghuama.
PU J. THANGHUAMA : Pu Deputy Speaker, | opine that the statement

written in the 3™ clause, 4" sub-clause, no. (b). Any strike declare or commence
whether before or after the issue of the order is wholly against the constitution.
So this rule is not applicable.

Regarding the permission given to any police
officer to arrest any suspected persons without warrant when a strike has been
commenced is too dangerous for the people. It looks as if we become a disturbed
area again. And in regards to the refusal to work overtime, in our existing rule
anyone who works overtime is entitled to allowance.

Lastly, | opine that the condition of services pay
and allowance of the Government Employees needs revision. And | also opine
that this bill needs reconsideration and | would like to ask our Hon’ble Minister to
withdraw this bill.

Thank you.
DEPUTY SPEAKER : Let’s call upon Pu Zoramthanga.
PU ZORAMTHANGA : Pu Deputy Speaker, the essential service

maintenance bill is needed by any state and even by Central Government.
However, we have to be very careful in making rules. As said earlier by our
Members. | also opine that the inclusion of this essential
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service is not 6lear and too wide, as written in the dth cleuee_
it inpludeg any. service -in_ connection with thé affairs of the
state not being:.a,service gpecified in any of the fore: goin

st e clause. gb ge defiﬁgtion giwen in the 1st to atﬁf- 5
clause is meaningless. 3

. As earlier said it is also - ..
unreasonable to call any strike declare or commence whether
before or after the issue of the order by persons employed in
any such service as illegal, And the penalty for this offence
is also too severe, It says thset it shall be eognizable
offence and any police officer could arrest without warrant
and the accused person shall be non-ballable, Besides, i} -
further. says that they could” arrest and punish who is rea-
sonably.. ‘suspected £f having committed any offence under fhis
Act, Not only this, it further says No suit, prosecution
‘or other lggal proceedingx- shall lie against any person for
anything which is in good fajth done or entended to be done
under this act or the rules made thereunder., In short this
bill is too dangerous for all of us, Pu Deputy Speaker, I
therefore would 1ike to beg thet the bill be revised, =~ . -

Vi . R

DEFUTY SPEAKER - . . : Detsicall Pu Aichhinga,

PU. ATCHHINGA Pu Deputy Speaker, I opine that.
. : this bill is 1ikely to be used
_ under martial law administration,
g ‘1 thereford would llke to.say ...
that this bill is too daggerode tg be.Pasged . ‘As.eariier . -
said-the penaltu of 7 yedrs fhiprisonment ‘18 too. severe.and .
unneceSSery. We have the ecisting rules to punish the strikers
if theu commit a big crime, I also opine that the permissicn
given to any police officer to arrest without warrant is too

dangerous.

>y

' I would alsc like tc¢ say it is
not good to make laws which could curtall the rights of. .
others just, because' we sre legislators, However 1t"is- ne gight to
right to enforce the punishment of seven year imprisonment
to the strikers of the Governmént Servants,

o Pu Deputy Speaker, I therefore
would like to suggest that this bill be withdrawn and be
revised.fi;u_ .
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DEPUTY SPEAKER : Let’s call upon Pu Andrew Lalherliana.

PU ANDREW LALHERLIANA : Pu Deputy Speaker, thank you for giving me
time. As mentioned earlier, many rules in this bill might seem too stern. But on
the other hand there are many stern rules even in central government and in
other states. While | was studying in Shillong, and the students were going to
commence a strike and one police officer had came to us and told us not to
commence a strike because the penalty just for apprehensive of the breach of
peace could be imprisonment. But almost all the rules have precedent in the
Indian Constitution or in the fundamental right. So such rules never prevent the
citizens from claiming their justice. We can say that this is the nature of laws.
Regarding democracy there are no other country which has a better democratic
tradition than India, | would like to say that we are really wrong if we believe the
authorities would have unlimited power just because there is a rule. | also believe
that the government would be cautious in enforcing this rules. If they use their
power the ministry would suffer. Also there is an agency of law and order to
check and balance the maintenance of any rules. In view of this | believe there
would be no execution of power excessively in this regard.

| therefore opine that this Bill should be
passed as it is not to abuse democrary. Moreover, the same maintenance rules is
being maintained in the Central Government and also in other state like
Meghalaya.
Thank you.

PU RUALCHHINA : Pu Deputy Speaker, thank you for giving me
time. Many defects of this bill had been pointed out by our fellow Members. |
admit that the Essential Services Maintenance Act is really necessary for Mizoram.
But | have learned from the 8" and 9" clauses of the bill that the bill we have
discussed today is not the essential services maintenance bill but all services
maintenance bill such bill is logically unfit to be passed by this House. | therefore
would like to beg the Minister concern to withdraw this bill. Therefore Pu
Speaker, | would be grateful if you end the discussion on this bill.

Thank you
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PU ZORAMTHANGA- "~~~ : Pu Deputy Speaker, as said Ly

. - : L our member. Before me the name of

this bill should be general services
' maintainance bill, This bill

includes all services ‘nd I would like to beg our Hon'ble
Minister to tell us which service 1s not included in this
bill if seems to bhe enforce in the @isturbed areas where law and

and order could not be maintained., In my knowledge this
Bill has been Introduced to control the Govermment Drivers
wecouse they intent to declare a strike due to the grivance
in thelir Salaries. -But this.Bill - is.too much only for such
purpcse,. 1d:1ike to say that the Salaries of many of
our Governmen ‘Servants are .dissatisfactory for them since
their pay 1s 1ess than the pay of their egual ranks, they
- commenced-strike or Mass casual leave only after their grie-
vance' 1s ignored by the Govermment So I opine that it is
‘better dor the Government to tonsider their grievances as
‘well as their welfare, If we treat our Government .Servants
egually and falrly I believe this Bill would never be needed
in our state, Another thing I would like to say 1s about.
“ovettime work,: in this. bill" it is.stated that anyone who
refuse to work_overtime should be punished while I opine .
we should §ive allaowenges: for over time work, In my opin
icn this blll' is to control and oppress the Government
sermants while the Ministry ig.the one who should listen il
their problems and grievances and.should try to sclve thelir
problems, We should listen to their grievances patiently.
and with understanding and we should try to promote their
welfares as their status deserves, If we could not meet
their demands we should tell them and.beg thelr understan-
"ding and I am sure they will understand if we do so, Ins-
tead we are trying to impose this maintainance rules to-
oppress them, In shoyt, I opine that this bill should not-
be passed. Pu Deputy Speaker, 1f we are goimg to pass this
Bill I would not Ee present while you pass,

Thank you.

DEPU?Y]S?E&KEQ e Lets call upon Pu H.Thansanga.

(1]

DR H.THANSANGA : rPu Deputy Speaker, thank you for
MINISTER.. BN e giving me time, First of all I
‘;.“ﬂf- L “r ‘would like to -say that this Bill
is- to control+on1y thé- entremlsts.

It 15 nOt to aﬁhréss thg Gév&?ﬁmphf aormenia s S -
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| would also like to say that the government would not use this
rule excessively. It is also important to know that this rule is for the good of the
people as a whole.

Regarding the 9™ clause. | opine that it might be more
appropriate if we revise as any service in connection with the affairs of the state
not being a service specified in any of the foregoing sub clauses as state
government may specifically determinate from time to time. But on the other
hand | would like to say that we should know any service is essential one way or
the other. But some service concerns the immediate needs of the people more
than some service. That’s all | would like to say.

Thank you.
DEPUTY SPEAKER : Let’s call upon Pu Manghnuna
PU F. MANGHNUNA : Pu Deputy Speaker, thank you for giving me time.

First | would like to say that this maintenance bill is being maintained in other
states of India. In Mizoram also this rule had been applied since we became Union
Territory and is still being applied after we became a state. So it is very clear that
this rule is applicable and we only have to pass the existing rule. | therefore opine
it is wrong to say that thus rule would be used for the oppression and
intermidation of the government servants. And | don’t know why it would
become dangerous if we pass it.

However, this essential commodities maintenance
act had been amended in 1981 and would be expired this year unless the
parliament renew it. So all the said defects could be amended if we think they are
not applicable. | therefore opine this bill should be passed. Thank you.

PU P.C. BAWITLUANGA : Pu Deputy Speaker, thank you for giving me time
to have a speech | opine that this bill is good enough in general and it is also for
the welfare of the people as a whole. It is said that section | sub-section 8" and 9™
of this bill is unspecific and too wide. But on the other hand we should know that



any service 1s essentlal and I opine it is good that the
- government has a-.sense to: include all the services in
thlS essential service.u, } . o . o

It had also been said by our
members that it would not be fair to punish whose ‘who
refuse to work overtime as - it is written in 'B' (a)(i) _
It is not that those who work overtime would not be given:
an allowance .and would be punished: if -tHey ‘reguse to work -
overfime,  Some persons may like 'to dedlare a strike though
they have received allowance for ovetime work. Therefore
in my épinion it is just the precaution for the gouernment '
for such matters.- _ _ o o

' ' Some of our members opine thct the.
statement eny strike declared or commenced whether befcre

~or after the issue of the order by persons employed in

any such sérvice shall be 1lle@l'which os written in

3rd clause, 4th sectior and sub section (b) 1s not applicable
and unconstitutionel. But it is wadtten in 4th secticn '
that 'An order made under sub section (1) shall be in free-

for a pericd of six months only, but the state government: may,
by a like crder published in like manner extend it for any
period, not exceeding six months, if it %s satlesfied- that

In the piblic interest 1t i1s necessary or expedient to do

so, Hence that order in Suw-Section {1) would be valid after
six meonths and it. should be renewed .after six qcnths for =
the pericd: of encther six months, But the rule: might aot
be remewed -Just after Its validity for asome reasons or the
other and a strike could commenced during such perlod, I
there fore opine that the rule in 3rd clause sectlon "4"
Sub Section "B is good enough regarding the rule in the
3rd clause N

. Re srding the permissicn given

to any Police officer to arrest without warreé any peron

who 18 ‘reasonukle, suSpected ‘2L having committed any offence
under such act, I opine it is only for Iimmergency, and I - '
am sure our police cfficers would not used. their power -
excessivelg. _ _

o ' . Lastly, I cpine we should EE
know that the employees of our: governmént is the people
So this rule 1is for the welfarée of the pecvple as a whole,
And as earlier said any service 1s essential for our
country. Bésddes i1f we find that this rule is not good

_enought, 1t could be amended any time afherweirds, So-
- Py Deputy Speaker, I opine that this bill shculd be
passed today.

| Thank you,

- 0.039/"‘
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DEPUTY SPEAKER : Pu Zoramsangliana

PU P.C. Zoramsangliana : Pu Deputy Speaker, thank you for giving me time.
As said by our Hon’ble Members this bill may seem to be too dangerous. But with
careful study it is a very good Bill.

Some vyears back Pay Anomaly Committee had
been found but this committee had created discontentment among the
Government servants regarding their salaries. And the Government acknowledge
the grievances of the Government servants and had founded pay Revised
Committee for the welfare of the Government servants. So | opine it is very
pleasing that this bill which had included the entire services which have a
connection with the affairs of the State Government is very pleasing. | think that
many of us would criticize if only sub-section (1) & (2) had been included.

Pu Deputy Speaker, | would like to say that any
rule could be good or dangerous regarding its execution. This is a very good Bill.
And | am very please since this bill has included even my humble service as well as
myself | also opine the principal of this bill is to protect the rights and the welfare
of the people. Therefore, Pu Deputy Speaker, | would like to beg that this bill be
passed. Thank you.

DEPUTY SPEAKER : Let’s call upon Pu J. Lalsangzuala

PU J. LALSANGZUALA : Pu Deputy Speaker, the rules in this bill had been
applied in Mizoram for many years as central Act. But it had never been
mentioned in this House for all those times. And | opine it is very pleasing that this
bill causes awareness and consciousness of this rules.

Regarding the 3™ clause, sub-clause 4(5) an
ordinance had been made when we become a state. Since this rule had been
applied under that ordinance and as this bill is to regularize that ordinance the
words ‘before’ and ‘after’ are needed to include in this rule.
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Some of our Hon ble Members had

sald about the grievanceaof drivers. #s we all know the
pay scale of ouyr government servants is fixed by the Cen-
tral fourth Pay Commission But many of our Gecvernment~;
servants were discontented with that scale . So the Govern-
ment of Mizoram had founded Pay Anomaly Committee, This
Committee had amended @any pay scales of the Government
Servants, -But many of our Government servants were dis~
contended ‘and -the Government founded pay revise committee
But some .0f thé Government sgervants are still discontent
and Drivers Association .is among there disconted Govern=-
‘ment servanis. Our Hon'ble Chief Minister and Finance _
Minister-had 'a talk with the leaders of Drivers Associa- '
tion and tcld them ‘clearly the.problem: faced by the Govern-
ment in thisregard and begged: them not to deeclare a Strike
tut the Drivers taken mass . casual leave in spite of this.
‘If the Drivers are the. only discantented the Govermment - .
would solve this problem easily. .But-about: 20 different
dategonies 'of the Government “servants are discontented the .
Government iInterids to revise the .pay scale: of the Govern- -
ment servants as-a wWhole and for this purpose Pay ucmmiss‘
~ ilon had already been formed _
. gt T 1
' ‘Some of our Hon'b&e members had
seid this Bills ¥s top @buse democracy . But this maintenace
rules -are Ilnevitable to enforce since we have to maintailn
discipline and have tc enforce:law even in a democratic . .
country. And ‘also the punishment hasg two .purposes one is .
to perish those who violate:the law as they deserved and.the
other is to deters the law , ‘But the most important objec-
tive of this Bill:.is to maite -the Goveramment servent to. . -
try to solve their prcblems by having a talk with the - ..
authorities even if they are discontented in their position,
And the Government 1is not eager to enforce this law, .
Thank Youn

DEFUTY'SPEAKER - Lets call upon Pu Lalrinchhana.

(1]

- Pu Dy.Speaker, thank you  for.

giving me time, I opine that the
‘ » rthe principle of this Mizoram

i "Essential Service Maintenance

Act. 1990 is gocd encugh These rulés are needed. in every t-
States and it -is a8 good thing to have this maintenance _
rule -in Mizoram alsc, As we Rnow.the works .of some depart-
ments donserned daily life of the people. So I opine that-
the principle of this Bill shogld be te control the empl- .
yees of -such departments, And.the Government would: consider
the welfare 6f the Government -employées .and try to solve:
their . reblems ‘ag ‘much-as possible, and the .gcvernment
servan ;s On the ether hand, would talk their’ problems "
and griev;anceq with +ho bl f s ok e

FU LALRINCHHANA .
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But by studying this bill thoroughly it seems that it is to
intimidate and oppress the Government servants. | am afraid that the
Government servants could never do their works with perseverance if we employ
them like a slave. | opine the Government should make laws which will encourage
Government servants to do their respective works zeleously.

Besides | opine this Bill is dangerous because it gives
permission to the executors to exercise their powers excessively if they desires.
We should remember this rule had been made for the welfare of the country as a
whole and also for the better co-ordination between the Government servants
and also the people. But as already said regarding the said clause this Bill seems
to be for the oppression of the Government servants.

Further, the word essential is unnecessary if all the services in
the State Government had to be included, | do not opine that this maintenance
Act, is not good at all, | opine we have to enforce this Act as it is really needed for
the government to maintain discipline. But | opine that we have to revise some of
the clauses of this Bill before we pass it, so it could be passed ananimously. For
last | would like to say that we should consider whether this Act would make the
Government servants more zealous in their works or create the problems for
them. In this view | strongly opine that some of the clauses have to be revised. Pu
Deputy Speaker, thank you for giving me time.

DEPUTY SPEAKER : Our discussion would be resumed at 2:00 PM.
8:00 PM
DEPUTY SPEAKER : Now we will resumed our discussion and we will call

upon Pu Liansuama to have a speech.

PU LIANSUAMA Pu Dy. Speaker, as said by one of our members, this

MINISTER maintenance Act is not a new one, it is the existing rule
in Mizoram. As notified in the Gazette of India this Act was to be applied in every
states except in Jammu and Kashmir from 26" July, 1981. So this rule had been
applied from that day, but it was not in use as it was not required and it pleases
me very much. | therefore opine it is wrong to say that this bill is for the
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It says th t it the state should make an order to prohlbit
strike 'in certainlemPloyments. If it is'satisfied thet in the
public’ interdst it is necessary or expedient to'do_so, ‘I_
believe no Ministry would engorce this ruld excessdvely as
they are representatives of the pecple, This ‘B1i11 is to pro-
- tect fh, peopleggrom the proplems created, og the government
servants, ' Lets take an-example if drivers declare a ‘strike
all our necessities carried by the government vehicles wolld
stopped, *Like this if'the Hospdtal workers ?eolare a strike
all the patients would. suffer “immediatel herofore this
bill-is  made” to- ‘protect the welfare cf’ tge people as’a ‘whole.
We are to protect the pecble from their problems and bédides,
this rule:'should:be used cnly when ine¥¥table necessity arises,
What I would-like to emphasise tcday is this bill is not to
oppress’the Goverrment sérvénts-‘at all, I, would also liketo say .
fol thatthis s" ‘an Act, and’ was made by fhe central” governpent. =
which 8HoUld be applied = in‘&very states' apd it had also’
ggen appl%ed in Mizcram with 2 ‘little adap ation, Sineawe* .
came U.T. . S

' ; Reganding the permission glven tc

police offioers, I believe that oup;poiice officers would

not use their power excessively . During. insurgency,. many
stern rules. had, heen applied in our state and during all’
those. long years,. L knew no, Mizoram police qfficera who:
used his pover excessively. Therefcre , I opine -it would
be right to think that our police officers would not use
their power wrongly under this rule,

- Ag. a&rEady said by our ooncerned

Minister an ordinanoe had boen made in the month of June and

I opine this bill is gocd enough which had been made under
- the guidance of our present Governor who was the then Advo-.
cate General of Mizcram and who was alsc the senior Advocate.
in the supreme court. And comparing this bill with the cent¥al
Act which had been passed by the Zentral government. in 1921,
this Mizoram Esseﬁtial services Maintenance Bill seéms good
enough s
As earlier said by our member
from Ratu constituency , thig bill was not made to oppress .
and punish the Govefnment segVaﬁts , 1t is made for the. ...
welfare for mll of us and algc it is to protect the peoplé
from the problems created by’ some extremgsts, As said earlier
this rule had been dpplied Tor & long time in cur State .
but ik is’ not in used so I believe we. could hope that 1t would
not be uséd either Ain tng fﬁture.'ﬂflﬁj PR y

. . . 'Ot..: b e i

‘ s arding tmkgrtevancé of the
government 5ervant3 on accou % of thein pay, government
has taken step.to:solve thig matter as.much as possible. :r -
by forming Pay Jommission to peviwes the,pay soale wof 0

P11 Yho orttarrmert Gartrarmdta Miiasa o ana RC S T PO
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And the Hon’ble member from Sangau constituency had said that this rule
had been made just because the drivers were intending to declare a strike, but it
is a wrong information. As earlier said by our Hon’ble members from Lawngtlai
constituency this rule had been enforced from the year of 1981 and would be
valid this year if the parliament do not review it. | opine that this bill is good
enough, however we could amend it afterwards if necessary.

DEPUTY SPEAKER : Let’s call upon our Minister in charge. Pu Au, do you like
t o have speech?
(Pu Vanlalauva : | would like to have a speech if you

could spare me a time)

PU VANLALAUVA : Pu Deputy Speaker, thank you for giving me time. | opine
and it is clear that there is a good and urgent reason to make an ordinance
urgently in gth July while we are going to introduce this bill in this session. | also
have thought that our House leader and speakers are deliberately absent today’s
meeting because there would be an outcome from this bill inevitably.

It had been said that this bill is for the protection and
welfare of the people as a whole the punishment of seven years inprisontment is
too severe and in appropriate regarding the said objectives of this bill. We should
be very careful in passing like this bill since to amend any rule is somehow very
difficult. | would like to say that if we are going to pass this bill it would be better
if some of its clauses be reconsidered and revise before we pass it.

Thank you.
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DEPUTY SPEAKER '~ - '+ Let us call upon the Minister
o S ' to beg the: House Lo -pass :the
*3111 . IR
PU C.L.RUALA. 3 Py Deputy Speaker . I can Know
MINISTER =~ =~ = = _that our Hon'ble Members:had .stu-

_ dld the bill thoroughly from our
“disecussion and I am very please.
with them . One thlng I would 1i%e us to remember is even’our
Indian Constitdtion is very long and detail, and the legisla- -
ture made amg constitution and rules to be detailed fearing
that there might be some loop holes in it, and after that the
parliament bad . passed them.'” 3 L

As we: already knog thds rule had been
passed by the parliament and Government of India had pubklisghed
it in 23rd Sept 1981 in the Gazzetted of India, In Mizoram it
had been applidd from 1982, So tts been 8 years singe it had
beer applied 1n Mizoram and during all those wears it ~ had
never been a hindrance , for any Government servants . We
have to regularise by passing because it might not be safe |
enough for the Government to applv it as before.

o ) The former ministry had founded Pay
Anomaly COmmlttee and that resulted more anomaly. Therefore _
many governmeﬁt servants in- différent rdepattmehts were ~ L.l
discontent mét with their own pd4 . but with the pay of their
equal_ranks in other works: So-the St&te Government had considered -
¢%uv.. the situation and thought*an ordinance of this essential '
service walnténance Act should be made. Therefore an ordl-
nance had been made in 9th June,1991 ., Our Hon'ble member :
from Khawbung constituency had said that our House Leader
and our Speaker have deliberately absent¥this sescion tou |
put the responsibility. to the: shoulder of his Ministers and
Members. But I -am sure. this idea is fully. wrong . The ordi-
nace had been made with our. Chief Minigter and our Governor
had also.ihelped usé Pu. Vanlalg na,. Deputy Speaker 3
It is prohihitted .to.use the name;of theé quernor ‘oL the s
President in the House to 1nfluence ‘others)  Pu Deputy Spéaker,
‘I do not use:it to influence.some one, but if it is proh bited
I withdraw what T tad said. I :

’ ’ - As Iisaid earlier this ordinance
have to be 1aid on the tableﬁﬁn this session as the vali-
dity would be ever after 6 weeks from today. Instaed of
making a new ordinance the Government think that it would
be better to regularise it, Moreover, we need to have this
rule for the maintenance of discipline. So it is thought that
we should have it as a state act.

Regarding the strike as it is
written in section III Sub-section I, Government should
- only made an order to prohinited a strike in certain
emplogyments if it is satisfied that in the Public interest
it is necessary or expedient to do so. It means that strike
is not strictly prohibited , the Government should first

make prohibition order and specify that concern essential
Semtan Pacvnvmnnnd masds s riTa +n nrotect the welfare



-45-

Regarding the permission given to police officers to arrest
without warrant, it is also only in time of emergency, if a strike has broken out,
Government could have not time to issue warrant of arrest for any police officer
because of this the legislature had made this section for precaution in such
incidents. So Police officers are not given that permission all the time. Let’s take
the drivers case for an example, even after the Government had made the
prohibition order, drivers are still availing mass casual leave but Government and
drivers Association had a talk and made arrangement between them, so
Government had not taken any action on the drivers and regularize those who
availed mass casual leave.

However, the Central Government had prepared such saving
clauses in such time, if not so it would hamper the work of the Government in
such regards. If there is no saving clauses there would be loop holes in the rules.
There may be many clauses which may seem unnecessary but we might need
such clauses in the future. Now we have A High Court Permanent Bench in our
state.

From our discussion | opine that we are afraid that this rule
would be used excessively and also would be used for the oppression of the
Government servants. As already said we had applied this rule in Mizoram for 8
years but Government servants were never oppressed by this and no one had
complaint. Therefore, this is not to oppress the government servants and it would
only be another Act which would enable the Ministry to run the government
smoothly.

Pu Deputy Speaker, | therefore, beg the House to pass this
Mizoram Essential Service Maintenance Bill, 1990 unanimously.

PU ZORAMTHANGA : Pu Deputy Speaker, as requested even by our
Hon’ble Minister in charge Law could it be possible to revise the 9" Sub-section of
section Il as any Service in connection with the affairs of the State not being a
service specified in any of the foregoing sub clauses as State Government may
specifically determine from time to time. | would also like to beg to reduce the
punishment of 7 years imprisonment to 2 or 1 years. This punishment of 7 years is
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.PU c.bfkﬂALA S AT :-:-ePu *DEputY Speaker, regarding

MINISTER o clause IT sub-cleuse 9, I opine
S i“;- .+ it would be better to revise it

as requested by Pu. Zoramthanga
1f we regard it neEeSSary. ”

C I ~.and regarding the punishment ’ 7‘years
impriaontﬁent is the maximum and I believe .that no one would -
be given this: punidhment 80 I oplne this is not to be regarded
like this._= o | | . - |

Py LIANSUAMA e : Pu Deputy Speakefr, Govethment
MENISTER [ E \pr0perties and even our Secrete
5 T : “ariet building may be severely
T - . damaged by some demotivated
striker during a strike.. So. I opine that it would be better

not to reduce the maximum punishment.

PU J,THANGHUAMAM : Pu Deputy Speaker, some extreme
L - . rg@trikers may burn down Govern-
'ﬂ,ument building, but that is a cri-

- minal case. and the pun 5hment
for such crime is in the I. p.q. : Col e _

e Ry P A

PU ROMAWIA -~ 3. . Pu. Deputy $pe ker, in the
g e .1 Bssential. Services Mainte~
nance Act 1968 of central Act
the punishment is about one
year imprisontment by Rs.lOOO/— £ine" therefore, 7 years impri-
sontment is tbo severe and inapprqPriate any way._

DEPUTg.sPEAKER' | ' : Are we golng to revise-
ST e .. :clause III sub-clause.9 as
- yequested by Pu Zoramthenga.

Dr H.,THANSANGA =~ - 3 Pu Deputy Speaker, I also like
C MENI$QER252 g . . to requegt that the !th Sub=-
DR o o - .clause 3rd clause be’ “reviséd as
- % Any service 1 In: connection
with the affairs of the State not being a service specified
in any of the foregeing sub-clauses as State Government may_
specifically determine: from time.to time,. However, this Wduld
not make- any difference in. the application... -

DEPUTY SPEAKER 3 Are we agree to what our Law
N S -Minister has suggested well,
if we agree our concern Minister
_ L had begged the House to pass
his B1lIl. -But it seem that it is not agreed to revise the
punishment of 7 years imprisontment . It @s nct that this
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PU C.L,RUALA ' ' : Pu Deputy Speaker, seven
MINISTER ' .. years imprisontment is the:
e L s -fi”maximum punishment ,but if -
. .We are 80 cencerned with

this lets revzse it into 1 year.

PU TAWNLUIA - : o T If- somebody commits a

: ' - crime which punishment

.would be more than one

_ : . . year imprisontment there
would be another case in IPC., I therefore opine that 1 -
- year imprishntment and Rs, 2000/— fine is appropriate '
enough for this matter. (Pu E. C.Zorameangliana 3 Why are
you talking as 1f you try to defend the criminals ? This
severe punishment would prevent Government servants from
viclating this rule as much as: p0531b1e. This is the most
important obJective of thls rnle.

PU ATCHHINGA - H Pu Depuiy Speaker, It is

. _ : _ - clear that this punishment
of 7 years imprisontment
vould never be in used .,

,Even in Central Act thepuwishment is 1 year imprisontment..

I opine that the 7 years is the printing mistake. I there-

fore opine it is better to revise the duration to 1 year .

Yo it is not a difficult thing to do now.

. PU LALRAWNLIANA :  Pu Deputy. Speaker, even
i I '~ our concern Minister agrees
" to revise theduration of
punishment from 7 years
to one ‘year . So Yets revige it without making any
. more fuss. :

DEPUTY SPEAKER_ . : _Well, do we agree to revise
- the year imprisontment from:
7 year to 1 year, It is good
to pass this Bill awnanimously,

L3

FU C.L.RUMLA -~ Pu Deputy Speaker, I want this
° MINISTER : bill to be passed unanimous-
' . _ ly as it is an important bill.
But- in my opinion ,whether
we. are goinc to revise it or not rest on the hands of. the
menmbers,

L1

DEPUTY SPEAKERS Well, lets mevise it to

_ -one year, Agree who ever

’ o agrees to pass from 2nd -
, clause to 8th clause. Say
Gagree' who ever agrees to pass 1lst clause &nd the L '
~ preamble of thlsBill ( they all agree ).

ﬁ-—.-\-y'-e-ﬂ.‘-na'mhﬁ Strer acrosa o
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Now we will take wup another Bill, The Mizoram Salaries
Allowences and pemnsion of members of the Legislative
Assembly Bill, 1990 Amenment , Let us call upon the Minig~ "
ter .to beg leave of the House to take: the Bill into
consideration. : o

Dr H,THANSANGA Pu Deputy Speaker, Sir, I : .
' MINISTER ' beg to move the Mizoram Sala-
T . ries Allownces and Pension
S of the. Members of Legislative
Assembly (Amendment ) Bill, 199C be taken into.consideration.

' DEPUTY SPEAKER $ - Are we agree ? well if we
A . agree we will start .the dis-
cussion on this Bill. Now -
: . o , we will ¢3ll upon who ever ..
wants to have a speech, - . :

Dr H.THANSANGA _ Pu. Deputy Speaker, this Bill

MINISTER = is just the mmendment of sec-

- o ' . tion IT only. In Section II

' ' - it is said that the member -

would pay water ,electriciaty and telephone calls charges
and would re-imburse them later by producing the receipt.
And the maximum limit of consumption had -been fixed. But
it is learned that this method is-too troublesome . for the
menbers., Therefore ‘an amendment has been made :and’ .- pro-
vided further that a member may opt for moathly: cash- ray-
ment of water, Electricity and telephone calls charges not
exceeding the maximum limit &f consumption specified under
this Act ‘along with his galdkied and Allowances . In this
the members cnuld draw thecharges: of his water, electricity
and telephone calls chargés alongwith his salaries and .
allowances andwould paw such charges.to the offices of the
concern departments by himself, Therefore it will be gasier
for the members and the works of the concerned office
will be llghtened

PU'ZORaMTHANGA ) : Pu eputy Speaker, the commi-
- ttee had considered this Bill
- good enough ‘and had passed it.
o 8c there is nothing to criti-
cise in thls bill, But I would like to 'state about the aco-

. omadation allowances for the MLA , It had been suggezeed

that Rs,2000/- should be included in the salary. of member
for accomadation allwwances in our committee, and it.-had
been agreed . So we had begged theGovernment to inttiate
ity but as we see it is not included in this bill.

Our Minister have received Rs. 5000/—
per month for accomadatlon allowance and our Chief whip
is also to receive Rs.2500/« but he alsoc had not received
it yet, So it is reascnable that the MLAs shnuld also rec-
eive Rs. 2000/— per menth for accomadation allowances.
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consideration as soon as

I‘thawwfeﬁﬁ

']dulike to beg our Minister in—
owances in this bill, éven if it
‘ther ¥ould like to beg to take an
Yy 8peaker, I would be very grata-

3 Deputy Speaker, as we all

: Qw our .condition of living
‘{8 not favourablg high regard-
“ing our status. It is inevitable
to say this matter i%hthé‘ﬂbuse though we are always reluc-
tamt to A6 s0s It  is *necegmary for the MLAs tS live a reas-
onable standard of }iu}ngxﬁs their status demands it. We
had' to take doan’ for thg purchase of vehigles becouse

we need vehicle for our work andwe had also to take Housing
loan since many of us have no house of our own., 80 acco~
madatioh is. really our serious problems.. and I therefore
woula 1ike to beg the perle +to understand _our prdblems.

. iMINISTBR

)

P -~g:' 2 But accomodation allowances could not be -
included in-this hill, but this would, be taken into a

- I wmuld alaa 1ike'to infqrmwﬁur Hon'ble
Members that the duratien for 'the repayment of our Housing
loan is:extended. from:-18 yra:. to 15.vears. Rnd this will .

'“decrease our gearly inatalment a little.

e fg-r-;-:-.
Regandinguour pres@nt bill, thera 1s nothi”ng

Vfto say- more ‘about 1t~s SorPu: Deputy Speaker -am I going
fito beg the House to pass ityl_ : e

R

1 "'i-'.--
[J c‘?’ e Vo D

- PpU J;THANGHUAMA;' e pa. Deputy Speaker, during the

MNE ministry we ¥ad revhsed
"~ the pension.of MLA as Rs 200~
- 1000/~ and thesalaty as Rs.
650-3000/— and House rent from Rs,2500/- to 6000/- . as

&arlier said we badly neeft accomodation allowances-and I
- opine ‘that our  authority.- -should pay priority to this

matter.  O,r salaries and facilities are lower than the
falaries. and facilities.of M.L,As. of other states. So.

" we :should not be reluetant to raise  our salaries, and

allowanees, It .is very pledsing that the M.LaAs. are now

*permitted 0. accomondate.4n V.I.P. room and, A.C,. noom.in
~Migoram H.uses' whén they go to. other state; and.also ve:

could uae‘Gavernment vehicles.

I opine that this accomondation

L_allowance_should not be pending, immediate action should
- be taken. Bven if it .. could not be included in this" vo
pjbill,méﬂe*on next Mond;,._ That's all I would like to o

. i

say. *it ' ' Thank you.
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DR H,THANSANGA - .. - & © Pu Deputy Speaker, It wculd .
MINISTER e be better 1f we coblect infor-
o mation from other states an
: how and what facilitiles are
giVen to MLAs and after this we would make informal mee-
ting of the members and discuss the matter. and thefaci-
lities -of our opposition leader and our Chief Whip could
be estimated from the collected information., It could
~not be done immidiately and I hope our Hon'ble nMenbers
- would understand this.

Well. I am now requesting our Hon-
ble Members to have -this Mizcram Salaries Allowances and
-Pension of Members of Legislative ‘assenbly (Amendment)
Bill, 1990 passed

PU VANLALNGENA Our other probéems would
DY . SPEAKER : be considered by General
: ' purpose Committee and the

! Commi ttee would submitted

decsision to the Government. Is 1t satisfactory ? .

( Pu Zoramthanga s It is satisfactory but Pu Deputy

Speaker, this should be donc as soon as ‘possible )

{ Dr H.Thansanga $ Pu Deputy Speaker, an ordinance’

could be made for accomeodation allowances but &Wtumn

session would be on september and I think I € would
be more reasonable that this matter is taken into
consideration in that 39351on)._

-

1

As_ stated by our Hon'ble Minister
this would Bake a. 1itt1e time bf we collect an information
from other. states, And the Genera1 Purpose Gommittee would
considered with the Speaker with that information. However,
this would be done 'as quickly as possible,

Well, our minister: in charge had
begged the House to pass this ‘bill and who ever agrees
to pass the 2nd clamae say agree, and who ever agrees
to pass 1st clause and the preamble say'agree' and thoge
who agree to pass the whole bill say '"Agree} Now the
Mizoram Salaries Allowances and Pension of Menbers of the
Legislative Assembly Bill 1990 is passed.

‘The meeting is adjourned sine Die.

'Meeting adjourned
: Sine Die
at 3 s 25 P.M.

-

H.L.CHUNGA
Secraetary.

!





