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NOT IFI C AT IONS 

No. DCA/R·46i82/22 the 15th September 1982, In pursuance of paragraph 1J of 
the Sixth Sched�1e to the Constitution of India, the following Act, made by the 
Lakher District Council under paragraph':; of the said Schedule and assented to by 
Administrator of Mizoram, is hereby published for genelal information. 

J.W. Sundara Raj 
Secretary to the Gov!. of �'izoram 

LAKHER DISTRICT COUNCIL ACT NO 1 OF 1982 

The Lakher Autonomous District ( lnheritance of Property) Act, 1982 (Recei­
ved the assent of the Administrator of Mizoram on the 6th Sept., 1982). 

THE LAKHER AUTONOMOUS DISTRICT (Inheritance of Property) 
BILL. 1982. 

A 
Bill 

to provide for the regulation of i nheritance of property. 
PREAMBLE;- Vv'hereas it is expedient to provide for the re,ulation of inheri­
tance of property by means of will ; 



It is hereby enacted in the Thirty-third Year of the Republic of India as follows :- 

1. SHORT TITLE, EXTENT AND COMMENCEMENT:- 
1) This Act may be called the Lakher Autonomous District (Inheritance of Property) Act, 1982. 
2) It extends to the whole of the Lakher Autonomous District. 
3) It shall come into force at once. 

2. SAVING OF CERTAIN RIGHTS:- 
Nothing herein contained shall be deemed to affect the laws of inheritance among those other 
than the Schedule Tribes. 

3. DEFINITION:- 
In this Act, unless the context otherwise requires:- 
i) “Administrator” means the administrator of the Union territory of Mizoram appointed 

by the President of India under article 239 of the Constitution; 
ii) “District” means Lakher Autonomous District. 
iii) “District Council” means the Lakher Autonomous District Council. 
iv) “District Council Court” means the District council court for the Lakher Autonomous 

district constituted under the provisions of the Lakher Autonomous District 
(Administration of Justice) Rules, 1981; 

v) “Prescribed” means prescribed by rules under this Act. 
vi) “Probate” means the copy of a will certified under the seal of a Court of competent 

jurisdiction with a grant of administration to the estate of the testator; 
vii) “Property” includes movable and immovable property; 
viii) “Subordinate District Council Court” means a Subordinate District Council Court 

constituted under the provisions of the Lakher Autonomous District (Administration of 
Justice) Rules 1981’ 

ix) “Will” means a testamentary instrument. 

COMPETENCE OF TESTATOR 

1) Every person of sound mind not below the age of 18, may dispose of by will his or 
her property which he or she could alienate during his or her life. Where a person 
has left no will, or the will left by him or her does not cover all of his or her property, 
the whole property or the property not covered by the will, as the case may be, shall 
devolve in accordance with the customary laws for the time being in force in the 
District. 



2)  A will is liable to be, revoked or altered by the maker of it all any time when he is competent 
to dispose of his property by will  

 
5. PROCEDURE AND CONDITION:- 

1)  If any person leaves more than one will, the one bearing the latest date shall be deemed to 
be final. 

2)  The Testator of will may or may not disclose the content of will to the witness or legatee. 
3)  The Testator shall execute the will only when he is of sound mind; 
4)  A will shall be taken to have effect from the death of the testator. 
 

6. WITNESS 
1)  A witness to a will shall be of sound mind and no person below the age of 21 and who is not of 

sound mind shall be competent to be a witness to the execution of will. 
2)  The Execution of a will shall be in the presence of not less than two witness. 
 

7. ATTESTATION 
1)  The Testator of a will must give his or her signature in the presence of witness. If however, he 

or she is unable to write, the left or the right thumb impression respectively must be given 
instead. 

2)  The Witness to a will must also give their signature in the presence of testator. If, however, a 
witness is unable to write, the left or the right thumb impression respectively must be given 
instead. 

3)  Each witness to a will must give his or her signature or thumb impression, as the case may be, 
in the presence of the other witness. 

 
8. INVALIDITY:- 

1)  Any will not attested in accordance with the provisions of this Act shall be void. 
2)  Any will or any part of a will, the making of which has been caused by fraud or coercion or by 

such importunity as takes away the free agency of the testator, is void. 
 

9. PROBATE ONLY TO APPOINTED EXECUTOR:- 
Probate shall be granted only to an executor appointed by the will. 
 

10. EFFECT OF PROBATE:- 
Probate of a will when granted establishes the will from the death of the testator, and renders 
valid all intermediate act of the executor as such. 
 

11. JURISDICTION OF SUBORDINATE DISTRICT COUNCIL COURT:- 
The Subordinate, District Council Court shall have jurisdiction in granting and revoking probate 
in all cases. 
 

12. GRANT OF PROBATE:- 
The subordinate district Council Court shall have the like powers and authority in relation to 
the granting of probate and all matters connected therewith, as are by law vested in it in 
relation to any civil suit or proceeding pending therein. 
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13. PRODUCTION OF TESTAMENTARY PAPERS.-
(1) Th� Su.borciinate District Council c;�urt rna>" order an)' per�on to produce 
and bnng mto Court any paper or wntmg bemg or purportmg to be testa­
mentary. which may be shown to be in the possession or under the control 
of such person. 
(2) If it is not shown that any such paper or writting is  in the possession or 
under the control of such person, but there is reason to belie�e that, he has the 
knowlede of any such paper or writing. the Court may duect such person 
to attend for the purpose of being examined respecting the same. 

• 

(3) Such person shall be bound to answer truely such questions as may be put • to him by the Court, and if so order to produce and bring in such paper or 
writing, and shall be subject to the like punishment under the Indian P�nal 
Code, in Case of default in not attending or in not answering such questIOns 
or not bringmg in such paper or writing, as he would have been subject to 
in case he had been a party to a suit and had made such default. 

(4) The cost of the proceedings shall be in the discretion of the Court. 
14. INTERFERENCE OF COURT FOR PROTECTION OF PROPERTY.-

Until probate is granted of the will of deceased person, the Subordinate Dis� 
trict Council Court within whose jurisdiction any part of the property of the 
deceased person is situated) is authorised and required to interfere for the 
protection of such property at the instance of any person claiming to b¢ in­
terested therein and in all other cases where the Court considers that the pro-
perty incurs any loss or damage, and for that purpose, if it thinks fit, to ap-- .� 
point an Officer to take and keep possession of the property. 

15. WHEN PROBATE MAY BE GRANTED.- Probate of the will to the estate 
of a deceased person may be granted by a Subordinate District Council Court • under the seal of the Court, if it appears by :l petition of the person applying 
for the same that the testator at the time of his decease had a fixed place of 
abode o r  any property moveble or immovable, within lhe jurisdiction of the 
Court. 

16. CONCLUSIVENESS OF PROBATE.- Probate shall have effect over all the 
property and estate, movable or immovable of the deceased throughout the 
District and shall be conclusive as to the representative title against all debtors 
of the deceased, and all persons holding property which belongs to him and 
shall afford full indemnity to all debtors paying their debts and all persons 
delivering up such property to the person to whom such probate has been 
granted. 

17. PETITION FOR PROBATE.- Application for probate with the will annexed, 
shall be made by a petition distinctly written in the language generally used 
in proceedings before the Court in which the application is made and stating,­
(0) the time of the testato'rs death. 
(b) that the writing annexed is his last will and testament, (c) that it was duly executed, 
(d) the amount of the assets which are likely to come to the petition¢r's hand, 



• 

• 

• 

(e) that the petitioner is the e. j\ecutoff,named in the wiJI, (0 that the deceased at Yie tm:e of his death and a fixed place of abnde or had Some property situated wIthin the jurisdiction of the Court. 
18. POWER (Jf· /'HE SUBORDiNA,E UISTRICT COUNCIL COURT.-

(I) Ii1 all _,L:" tile Sub�r9inate , District Council Coun may, ifit thinks proper, _ (a) c',amlne the petItlOner 1['. person upon oath or affirmation: 
(b) rC(!,llre futher evidence of the due execution of the will: (c) .iSSiJ� citations calling upon all persons claiming to have �any intere�t 

1 � the eS!';-l� of 11;-.: d(;l:c�.s;.;J to come and see the proceedings beron: !"IC gran t Ci p".!!"Jtc. 
(2) The cit(ltiOll shall be llxcd in some conspiclIous part of the COLIn house and alsu in the office of the Executive Committee of the District COUllCil 

and lllhcrwise published or made known in such manner as the COl!rt 
issuing the same, may direct. 

' 

19. TIME FOR GRANT OF PROBATE.- No probate of a will shall be granted 

until after ll�e expl ration of seven dear day from the day of the testatnr'sdea tho 
• 20. ElL LINe OF ORIGINAL WILLS OF WHICH PROBATE WITH 

WILLS ANNEXED GRANTED.- (1) The Subordinate District Coulle ii 
• Court shali file and preserve all original wills of which probate \\ jth th.t 

wills annexed may be granted by it among records of the Court un1l1 
• )<- some public regie ry for wills is established. 

• 

(2) The Di�tJjct Counci l shall n ake rules fOJ thE' preservation and inspectlo:l 
of the wills so fled. 

21. APPb\LS i KO�i OKDERS CF SUBORDINATE DISTRICT COUNCil 
COURTS. 

Every order made by a Subordinate District Conneil Court by virtue of the 
powers hereby cOilferred upon it shall be subject to appeal to th e Dislrict 
Council COL:rt in "C�'O!d"111C: with :1-:c provisiCrns of the Lakher AutJnomou� 
District (AdlllinisLalion t/. h>tiCE_I r.uies, 1981, appalicable to appeals. 

22. S URREN DER OF REVOK ED PROBATE:- (1) When a grant or a 1'1'0-batc is rcvoked or annulled under this Act. the person to whom the g:ant wa� 
made shall forth" ith deliver up probate to the Court which made the gra111 

(2) If stich pcfSG!l wilfuHv and \\ilhout reasonable cause omits so to ceilvel· up 
the probate he shall be pun-ishable with fine which may extend to Rs. SOO;'. (Ru )ee� 
five hundred) only or with imprisonment fOT a term which may extend to tlwee 
months or with both. 
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23, PAYMENT TO EXECUTOR BEFORE PROBATE REVOKED:-

When a grant of a probate is revoked, all payments bonafide made to any ex­
ecutor und.er such grant before the revocation thereof shall, notwithstanding 
such revocation, be a legal discharge to the person making the same, and the 
executor who has acted under such revoked grant may retain and reimburse 
himself in respe<;t of any payment made by him which the person to whom the 
probate may afterwards be granted might have lawfully made, 

'. 

24, POWER TO MAKE RULES - Subject to the prior approval of the Ad-
ministrator, the Executive Committee may make rules for carrying out the _ purpose of this Ace 

25. REPEAL AND SAVING - - (I) The Pawi-Lakher Autonomous Region lln­
beritance of Property) Act, 1959 is hereby repealed. 

(2) Notwithstanding such repeal ail actions taken, orders made or directions 
given under the Act so repealed shall, in  so far as it is not inconsistent with 
the provisions of this Act, be deemed to be taken, made or given under the 
corresponding provision of this Act and subsequent actions, if any, with 
regard to any such action, order Of direction shall be in accordance with the 
provisions of this Act. 

I do bereby certify that the above bill, namely, the Lakher Autonomous Dis­
trict (Inheritance of Property) Act 1982 was passed by the Lakher District Council 
in its Meeting held on the 19th July, 1982. 

AND 

• 
• 
• 

in authentication thereof, I give my Signature this day, second of August, 1982. e 

Dated Saiha, 
the 2nd August, 1982. 

I assent to the above Bill. 

Roma, 
Chairman� 

Lakher District Council, 
Saiha. 

Published & Printed by the ControUer, Printing & Stationery, Mizoram 
Pnnted at the Mlzoram Govt. Press, Aizawl, C-550. 
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