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NOTIFICATION

No. H. 12018/4/91-LID/430-437, the 5th March, 1953. The following i)rdman-
ces are Hereby published for gencral information.

Relura Sailo, :
Deputy Secy. to the Govt. of \haorlm,
Law, Judicial & Parliamentary Affairs Department.

THE WILD LIFE (PROTECTION) AMENDMENT
ORDINANCE, 1993

'No. 7 OF1993

Proniulgated by the President in the Forty- thll‘d year of
the Republic of India.

An Ordinance further {0 amend the Wild Llfe (Pro-
tection) "Act, 1972 :

WHEREAS the Wild Life (Protection) Amendment
Ordinance 1992 to provide for the aforesaid matter was
promulgated by the Pres:dent on the 23rd day of
October, 1992; -

AND W’HERHAS the Wild Life Protection (Amend-
ment) Bill; 1992 was introduced in the House of the
People to replace the said Ordinance, but has not been
passed:

AND WHEREAS Parliament is not in session and
the President is satisfied that circumnstances exist which
tendéer it necessary for him to take immediate action ;

NOW, THEREFORE, in exercise of the powers con-
ferred by clause (1) of article 123 of the Constitution,
the President is pleaSed to promulgate the  following
Otrdinance :—
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I. (1) This Ordinince may be called the Wild Life Short title
(Protection) Amendment Ordinznce. 1993. aud com-
' mencement. %
(2) It shall be deemed to have comie into force on
the 4th day of August, 1992.

Amendment 2. [n the Wild Life (Protection) Act, 1972 (hereinafter

of section referred to as the principal Act), in the proviso to
38H of Act sub-section (I) of section 38H, for the words = “six ; ‘
53 of 1972. months . from the date of such commencement’,

the words “eighteen months from the date of such
commencement’ shall be substituted.

Repeal and 3. (1) The Wild Life (Protection) Amendment Ordi- Ord. 20 of
saving nance, 1992 is hereby repealed. 1992

(2) Notwithstanding such repeal, anything done or

any action taken under the principal Act, as amen--
ded by the said Ordinance, shall be deemed to have

been done or taken under the principal Act, as

amended by this Ordinance. -

SHANKER DAYAL SHARMA,

i’resident.
K. L. MOHANPURIA, .
Seey. to the Govt. of India.
THE INDIAN MEDICAL COUNCIL (AMEND;FENT) ‘
ORDINANCE, 1993 :

No. 2 OF 1993

Promulgated bv the President in the Forty-third Year
of the Republic of India

An Ordinance further to amend the Indian Medica!
. Council ‘Act, 1956.

WHEREAS the Indian Medical Council (Amendment)
Ordinance, 1992, to provide for the aforesaid matter was
promulgated by the President on the 27tli day of August,
1992 ;

AND WHEREAS the Indian Medical Council «
( Amendment ) Bill, 1992 to replace the said Ordinance
has been passed by the Council of States and is pending
in the House of the People ;

AND WHEREAS Parliament is not in session and
the President is satisfied that circumstances exist which
render it necessary for him to take tmmediate action :
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NOW, THEREFORE in exercise of the powers con-

ferred by clause (1) of article 123 of the Constitution,

ot the Piesident is pleased to promulgate the followinz
Ordinance :-

1. (1) This Ordinance may be called the Indizyi Short title

Medical Council ( Amendment ) Ordinance, 1993. and com-
PR mencement.
D (2) It shall be deemed to hare come inte force on
] the 27th day of August, 1992.
[nsection of After section 10 of the lndian Medical Counci:
new sec- Act, 1956 (hereinafter referred to as the principal Act). 102 of 1956.
tions 10A. the {ollowing sections shall be inserted namely :-
108 and
10C.
Permission ‘10A. (1) Notwithstanding anything contained

for estab-  this Act or any other law for the time being in force,-—
lishment of

new medi- (a) no person shall establish a medical college ;o7
cal college, {b) no medical college shall--
] new course (i) open a new or higher course of study or
¢ of study, training ( including a post-graduate course Of
etc. study or training ) which would enable a student

of such course or training to eualify himselt

for the award of any recognised medical quali-
‘ fication ; or !
' ' (i1) inarease its admission capacity in any

course of study or training (including a post-gra-
duate course of study or training),

except with the previous permission of the Central Go-
vernment Obtained in accordance with the provisicns of
this section,

Explanation 1—For the purposes of this section
“person” includes any University or a trust but does
notsnclude the Central Government.
b
Explanation 2—-~Eor the purposes of this section,
*‘admission capacity”’, in relation to any course of study
or training (including post-graduate course of study or
» training) in a medical college means the maximum num-
ber of students that may be fixed by the Council from
time to time for being admitted to such course or training.

(2) (a) Every person or medical college shall, for
purpose of obtaining permission under sub—sectlon (1),
submit to the Central Government a scheme in accor-
dance with the provisions of clause (b) and the Central
Government shall refer the scheme to the Council for
its recommendations.

I_—Q‘—-_
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(b) The scheme referred to in clause (a) shall be in
such form and contain such particulars and be preferred
in such manner and be accompanied with such fee as
may be prescribed.

{3) On receipt of a scheme by the Council under
sub-section (2) the Council may obtain such other par-
ticulars as may be considered ‘necessary by it from the
person or the medical coilege concerned and thereafter,
it may,—

(a) if the scheme is defective and does nat con-

tain any necessary particulars, give a reasonable

" opportunity to the person or college concerned for

making a written representation and it shall be open

to such person or medical college to rectify the
defects, if any, specified by the Council ;

(b) consider the scheme, having regard to the
factors referred to in sub-section (7), ‘and submit’
the 'scheme together with its recommendations
thereon to the Central Government.

(4) The Central Government may, alter considering
the scheme and the recommendations of the Couneil
under sub—section (3) and after obtaining. wHere necessa-
ry, such other particulars as may-be consideréd necessary
by it from th: person or-college concerned and having
regard to the -factors referred to in sub-section (7),
either approve (with, such conditions, if an¥, as it may
consider necessaty) or disapprove the sicheme and any
such approval shall be a permission under sub-section

(n :

Provided that no scheme shali be disapproved by
the Central Government except. after giving the person
or cgllege concerned a reasonable opportunity @ being
heard :

Provided further that nothing in this sub-section

shall prevent any person or medical college whose scheme

has not been approved by the Central Government to
submit a fresh scheme and the provisions of this section
shall apply to such scheme, as if such scheme has been
submitted for the first time under sub-section (1).

(5) Where, within a period of one year from the
date of submission of the scheme to the Central Go-
vetnment urntder sub-section (1), no order passed by
the Central Government has been cominunicated to the

‘




person or college submitting the scheme, such scheme
shall be deemed to have been approved by the Central
Government in the form in which it had been submitted,
and, accordingly, the permission of the Central Govern-
ment required under sub-section (1) shall also be deemed
to have been granted.

(6) In computing-the time-limit specitied in sub-
section (5), the time taken by the person or college
concerned submitting the scheme, in furnishing any
particulars called for by the Council, or by the Central
Government shall be excluded.

(7) The Counecil, while making its recommendations
undcr clause (b) of sub-section (3) and the Central Go-
vernment, evhile passing an order, either o
disapproving the scheme under sub-sec 4),. all
have due regard to the following factors, namely :—

(@) Whether the proposed medical college or the
existing medical college seeking tO open a new or higher
course of study or training would be'in a position ©
offer the minimum standards of medical education us
prescribed by the Council under section 19 A or, as the
case may be, under ~ection 20 in the case-of p0>1
graduate medical education .

(b) Whether the person seeking to establish a me-
dical college or the existing medical ‘college seeking i
opeit a new or higher course of study or training or ¢
increase its admission capaecity has adeguate financial
resources; [

(c) Whether necessary facilities in respect of staff.
equipment, accommodation, training and other facilitics
to ensure preper functionirig of the medical college or
conducting the new course of study or training or ac-
commodating the increased admission capacity have
been provided or would be provided within the time--
limit specified in the scheme :

(d) Whether adequate hospital facilities, 'ha\?ing,;

regard to the number of students likely to attend - such
medical college or tourse of study or . training or as a
result of the increased admission capacity, have been
provided or weould be prev;ded within ‘the time-limit
specified in the scheme

(¢) Whether any arrangement has been made or
programme students

E<—49/93
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likety to attend such medical college or course of study
o» training by persons having the recognised meadical
qualifications:

(f) the requirement of manpower in the ficld of
practice of medicine: and .

(g) asy other factors as may be prescribed.

]
(8) Where the Central Government passes an Order
cither approving or disapproving . scheme under this
section, a coepy of the order shall be cominunicated to

“the erson or college coi.ceened.

10B. (1) Where any medical college-is established
except with the previous permission of thie Central Go-
vernment in accordapce with the provisions of sectiog
luA, no medical qualification granted to any student.
of such medical college shal! be a recognised medical
qualification for the purposes of this Act.

(2) Where any medical college opens a new or
isigher course of study or training (including a post
graduate course of study.or training) ¢xcept ‘with the
previous permission of the Central Government in ac-
cordance with the provisions of section 10A, no medical
qualification granted to any student of such medical
coliege on the basis of such study or triimin: shall be
a recognised medical qualification for the purgnszs of
this Act.

(3) Where any medical college increases its admission
capacity' in any course of study or train:ng except with
the previous permission of the Central Government in
accordance with the provisions of section '0A, no
medical qualification granted to anv student of such
medical college on the basis of the incre:ise in its admis-
sion capacity shall be a recoguised medical qualification
for the purposes of this Act. '

Expl anation.- For the purposes of this section, the
criteria for identifying a student who has been granted
a medical qualification on the basis of such increase in
the admission capacity shall be such as mity be prescribed.

10C. (1) if, after the Ist day of .June, 1992 and
on and before the commencement of the Indian Medical
Council (Amendment) Ordinance, 1992 any person has
established a medical college or any medical college has
opened a new or higher ceurse of study or training or
increase the admission capacity, such person or medical

Ord. 13
of 1992.
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WHEREAS the Dentists (Amendment) Ordinance
1992 to provide for the aforesaid matter was promulgated
by the President on the 27th day of August. 1992.

AND WHEREAS the Dentists (Amendment) Bill,
1992 10 replace the said Ordinance has been passed by
the Council of States and is pending in the House of
the People; 207

AND WHEREAS Parliament is not in session and
the Przsident is satisfied that circumstances exist ~which
tender it necessary for him to take immediate action:

NOW. THEREFORE. in exercise of the powers

conferred by clause (1) of article 123 of the Constitution, -

the President is pleased to' promulgate the | following
Ordinance:—

1. (1) This Ordinance may be called the Dentists
(Amendment) Ordinance, 1993. ‘

(2) It shall be deemed to have corne into force on
the 27th day of August. [992.

Insertion of 2. After section 10 of the Dentisti. Act, 1948

new sections (hereimafter referred to as the principal /\ct), the foliow-

10A, 10B ing sections shall be inserted, namely:—
and 10G.

Permission ‘I0A. (1) Notwithstanding anything contained in
for establish- this Act or any other law for the time being in force,—
ment of new
dental college, (a) no person shall establish an authority or insti~
new courses tution for a course of study or training (including a post-
of study, graduate course of study or training) which would enable
etc. a student of such course or training to qualify himself
for the grant of recognised dental (ualification; or

_ (b) no authority or institution conducting ‘a course
of study or training (including a post-graduate course of

study or training) for grant of recognised dental quali-
fication shall— '

(1) open a new or higher course of study or trai-
ning (including a  post-graduate cowrse of study or
training) which would ewnable a student of such course
or training to qualify himself for the award of any
recognised dental qualification. o

(i) increase its admission capacity in any course
of study or training (including a post-graduate couyrse of
study or training),

k)
Short title
and com-
mencement,.

E
16 of 1948.. |

a



excepl with the picvieus pernussion «f the Cenlral
Gevernment obtained in accordaince with the ‘provisions
of tiis section. 1

Explanation 1.-For the purposes of this section,
“person’” inciudes any University or & tust bu does
not include the Central Government.

Explination 2.-For the purposes of this seclion,
“adniizsiou capacity”’, in relation to any cdurse of study
or truining (includiag a post-graduiie course of study
or fraising) in an authority Or  institution -granting
recoguiscd dental. qualification, means the maximum
numbser of students that may be fixed by the Council
irowwn tmme to time for being admitted to such cOurse
or, training.

(2) (a) Every person, authority or Institution
granting recognised dental qualification  shall, for the
purpose- of ootaining permission under - sut-section (1),
submit to the Central Goverament a scheme 1n accor-
danc: with the provisions of clause (b) and the Central
Government shall refer the said scheme to tihe Council
for its recommendutions. '

“(b) The scheme referred to in. clause (a) shall be
in such form and contain such particulass and be pre-
ferred in such manner and be accompanied with such
fee as may be preseribad. s

(3) On receipt of a scheme by the Council under
sub-section (2), the ‘Council ;may obtain such other
particulars as may be considered neceszary by it from
the person, authority or institution ¢Cncernsd, granting
recognised dental qualification and' thereafter, it. may,—

(a) if the scheme is defective and does not contain
any necessary particulars, give a reasonable opportunity
to the person, authority ‘or institution concerned for
making a written reprasentation and it shall be open to
such persion, authority or institution to rectify the
defects, if any, specified by the Council; :

(b) consider the scheme, having regard to the
factors referred to in sub-section (7), and submit  the
scheme together with its recommendations. thereon to
the Central Government. '

(4) The Central Government may, after considcri_ag
the scheme and the recommendations ‘of the Council
under sub-section (3) and after obtaining where necessary,

Ex—49/93
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such other particulars as may be considered necessary
by it from the person, avthority o¢ mstitution concerned,
and having regard to the fictors referred to ~in sub-
section (7), either approve (with such cenditions; if any;
as. it may concider necessary) or disaprrove the scheine
and ¢ny such arproval shall be a permission  under
sub seciton (1) :

Provided that no schemez :hall be disapproved
by the Centril Government except alter giving the
person, authority or institution conzerned granting
recognised dental quatification a reasonable opoortunity
of being heard:. !

Provided further that nothing in this sub-ssction
shall prevent any person, authority or institution whose
scheme has not been approvad to submit a fresh scheme
and the provisions of this section shall apply to " such
scheme, as if such scheme has been submitted
for the firstitime under  sub-Section (!). .

(S) Where, within a period of one vear from the
date of submissioir of the scheme to the Central Govern-
ment under sub-section (1), no osder pitssed by the Cen-
tral Government has been communicat:d to the person,
authorily or institution submitting the - scheme, such
scheme shall be deemed to have been approved -by the

_Central Government in the form in v/hich it had been

submitted. and, accordingly. the permission of the Cen-
tral Government required under sub-section (1) shali also
be deemed to have been granted. -

(6) In computing the timec-Jimit specified in sub-
section (5), the time taken by the person, authority or ins-
titution concerned submitting the scheme in furnishing
any particulars called for by the Council or by the
Central Government, shall be excludec.

{7) The Council, while making its recommendations
under clause (b) of sub-section (3) and the Central
Government, while passing an order either approving
or disapproving the scheme under sub-section (4), shall
have due regard to the following factors, namely :-

(a) whether the proposed authority or- institution
for grant of recognised dental qualification or the
existing authority or institution sceking to open a
new or higher course of study or training would be
in  a positicn to offer the minimum standards of
dental  education in conformity with the . require-
ments referred  to in section 16A and the regulations
made under sub-section (1) of section



Non-recogm-

I1

(b) whether the person seekmg to establish an.au-
thority ~or institution or the existing ‘authority or
institution seeking to open a new or higher course cf

study” or-trainfng or to increase its admlssmn capacity
has: adequate resources : <

(c) whether necessary facilities in respectiof staf{’,
equipment, accommodation, training and other facilites
to énsure proper funciioning of the authority or -inst-
tution or conducting the new course of study or training

or accommodating the increascd admission capacity have.

been provided or would be provnded within the time-
limit specified in the scneme ; )

© (d) whether adequate hospital ~ faciiities, having
regard - ta ‘the nuriber of students likely {o attend  such
! amhomy or instl ution-or course of study or trfumrl-r

ot as a result of the increased admission capacity haye
becn provided or would be provided within the time-
ligtit specified in the scheme: '

(e) whether any arrangement bas been made or.

pregramme’ drawn to imDart proper training to studed's
likaly toattend such authority or institutio® or  course

of study or training by persons having the recogniscd
dental quah[lc*non, =5

(f the requirement of manpower in the field of
practfce of dentistry ; and

) "any other factors as may be prescribed.”

®) - Where the Central Government passes an order
either approving Or disapproving a schemz under this

" sectioa, & °copy of the order shall be communicated 10

the pvrson authority or iostitution concerned.

L

IOB (l) Where any authority or institution is esta -

tionof dental lished for grant of recognised dental qualification except
qualifications with the previous permission of the Central Govern-

in certain
cases.

ment in accordance with the provisions of section
10A, no dental qualification granted to any student
of such authority or institution shall be a recogniscd
dental qualification for the purposes of this Act.

(2) Where ahy’authority or institution granting

“recognised dental qualification opens a new or higher
~ course of study or training ( including a post-graduzte
course Of study or training ) except. with the previous

pcrmlssxon of the Central Government in accordance with

the provisions of sectlon 10A, no dental qualification

I’x —49/93
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grante! to any student of such authority or -insiitution
on the basis of -such study or training shull be a recog-
nised dental qualification for the purposes of this Act.

(3) Where any authority or instifution graniing re-
cogmsed dental qualification increascs its admission
capacity in any course of study or frziniag (inclucing a
posi-graduate course of study or training) cxcept
the previous permission of the Central Goverament in
accordance with the provisicus of section |0A, no’ dental
qualification granted to any student of such authority or
institution on the basis of the increasc in its admission
capacily shall be a recognised dental qualification for
the purposes of this Act.

Explanation.—For the purposes of' this section,
the criteria for identifying a student who has been gran-
ted a dental qualification on the basis of such increase
in the admission capacity shall be such as may be
prescribed. '

10C (1) If, after the Ist day of June, 1992 und on Time for

and before the commmencement of the Dertists (Amend- seeking per-
ment Ordinance, 1992 any person has established an au- mission for »
thority or institution for grant of reccgnised dental certain exis-
qualification or any authority or imstitution, granting ting autho-
recognised dental qualification has opened a new or rities.
highcr course of study or training) (including a post-
graduate course of study or training) or increfised its
admission capacity, such persoa, authority orinstitution
as the case may be, shall seek, within a period of one

Ord. 14 of year from the commencement of the Dentists (Amend-

1992, ment Ordinance, 1992, the permission of the Centr:.!
Government in accordance with the provisions of section
10A. -

(2) If any person’ or,as the case may be, any au-
thority or institution granting recognised dental qualifi-
cation fails to seek the permission under sub-section (1),
the provisions of section 10B shall apply, so far as may
be, as if perimission of the Central Government under
section 10A has becn refused.

3. In section 20 of the principal Act, in sub-sec- Amendment
tion (2), after clause (f), the following clauses shall of section 20. 4
be inserted, namely :—

‘““(fa) prescribe the form of the scheme, the
particulars t0 be given in such sciemc, ihe mannecr in .
which the scheme is to be preferred and the fce payable -
with the scheme under clause (b) of sub-section (2) of
section 10A;
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(fb) prescribe any other factors under clause (g) of

sub-section (7) of section 10A;

(fc) - prescribe the criteria for identifying a student
who has been granted a dental qualification referred (o
in the Explanation to sub-section (3) of seetion |0B”.

4 (1) . The Dentists (Amendment) Ordmmce 1992 s
hereby repealed. :

(2) Notwithstanding such repeal, anything done ¢
any action taken under the principal Act, as amended by
the said Ordinance., shall be deemed to have been done
or 1aken under the principal Act, as amecaded by this
Ordinance.

E x—49/93
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Shanker Payal Sharma,

President.

K. L. Mohanpuria,

*Secy. to the Govt. of India,

THE INTEREST ON DELAYED PAYMENTS TO SMALL SCALE
ANDANCILLARY INDUSTRIAL UNDERTAKINGS ORDI?‘A‘\I(E 1993

No. 4 OF 1993

Promulgated by the President in the FOltythlrd Yem
of the Republic of India.

An Ordinance to provide for and regulate the payment
_of interest on,delayed payments to small scale and ancil-

lary industrial undertakings and for matters connected
therewith or incidental thereto.

WHEREAS' the Interest.on Delayed Payments to Small
Scale and Ancillary Industrial Undertakings Ordinance,
1992 to provide for the aforesaid matters was promul-
gated by the President on the 23rd day of September,1992;

AND WHEREAS the Interest on Delayed Payments to
Small Scale and Ancillary Industrial Undertakings Bill,
1992 was introduced in ithe House of the People to
replace the said Qrdinance; but has not been passed;

AND WHEREAS Parliament is not in session and the
President is satisfied that circumstances exist which
render it necessary for him to take immediate action;

¢
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Now THEREFORE, in excercise of the powers con-
ferred by clause (1) of article 123 of the Constitution,
the President 15 pleased to promulgat: the following
Ordinance:— :

1. (1) This ordinance may be called the [nterest on
Delayed Paymnents to Small Scale and Ancillary Indus-
trial Undertakings. Ordinance [993.

(2) It extends to the whole of - India, excent the
State of Jammu and Kashsmuir. v

(3) 1t shali be deemcd to have comne into force on
the 23rd day of September, 1992,

2. In this Ordinance. unless the context otherwise
requires, —

(a) “ancillary industrial undertaking™ has the mea-
ming assigned to it by clause (aa) of scction 3 of
the Industiies (Development and Regula‘ion) Act,
1951;

(b) “appointed day' means ti.c day following im-
mediately after the expiry of the period of thirty days
fr m the day of acceptance or the day of deemed accep-
tance of any goods or any services by a buyer from a
supplier;

Lxplanation.—For the purposes of this clause, —
(i) “the day of acceptance™ means,-—

(a) the day of the actual delivery of goods or
the rendering of services; or

(b) Where any objection is made in writing by
the buyer regarding acceptance of goods or
services within thirty days from the day of the
delivery of goods or the rendering of services, the
day on which such objection is removed by the
supplier;

(i) “the day of deemed acceptance’” means, where
no objection is made in writing by the buyer regar-
ding acceptance of goods or services within thirty days
from the day of the delivery of goods or the rende-
ring of services, the day of the actual delivery of goods
or the rendering of services;

(c) “buyer’” means whoever buys any goods or reseives
any services from a supplier for consideration:

65 of 1951
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J) « "goods” meaps every kind of movabic proper:y
other than actionable claims and money:

(e) ‘“small scale industrial undertaking™ has the meau- -

ning assigned to it by clause (j) of section 3 of the
tndustries (Development and Regulation) Act, 1951 ;

(f) “supplier’” means an ancillary Industrial undertakiny
or a small scale Industrial undertaking holding a per-
manent registration certificate issued by the Directorate
of Industries of a State or Union Territory.

3. Where ony supplier supplies any gnods or render:
any services to any buyer, the buyer shall make pay-
ment therefor on or before the date agreed upon be-

tween him and the supplier in writing or, where therc .

is no agregement in this behalf, before the appointed day.

4. Where any buyer fails to make payment of the
amount to the supplier, as required under section 3, the
buyer shall, notwithstanding anything contained in ‘anv
agreement between the ‘buyer and the sapplier or in any
law for the time being in force, be liable to pay interes:
to the sapplier on that amount from the appointed day
or, as the case may be. from the date immediately
following the date agreed upon, at such rate which i:
five per cetit points above the floor rate for comparable
lending.

Explauition.—For th: purposes of this section, ““floor
rate for comparable lending” means the highest of the
minimum lending rates charged by scheduled banks
(not being co-operative banks) on credit limits in accor-
dance with the directions given or issued to_  banking
companies generally by the Reserve Bank of India under
the Banking Regulation Act, 1949.

3. Notwithstanding anything contained in an?' agree-
ment between a supplier and a buyer or in any law for
the time being in force, the buyer shall be liable to payv
compound interest (with monthly rests) at the rate men-
tioned in section 4 on the amount due to the supplicr.

6. The amount due from a buyer, together with the
amount of interest calculated in accordance with the
provisions of section 4 and 5 shall be recoverable by the
supplier from the buyer by way of a suit or other pro-
ceeding under any law for the time being in force.

1. No appeal against any decree, award or other
order shall be entertained by any court or other autho-
rity unless the appellant (not being a supplier) has depo-

_——
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sited with it seventy-five per cent of the amount in
terms of the decree, award or, as the cas: may be, other
order in the manner directed by such court or. as the
case may be, such authority.

8. Where any- buyer is required to get his annual
accounts audited under any law for the-time being in
force, such buyer shall specify the amount together with
the interest in his annual statement of accounts as
remains unpaid to any supplier at the end of each
accounting year.

9. Notwithstanding anything contained in the In-
come-tax Act, 1961, the amount of interest payable Or
paid by anybmyer, under or in accordance with the
provisions of this Qrdinancc, shall not, J'or’.the purposes
of computation of income under that Act, be allowed
as deducuon

10. The provisions of this Ordimince  shall have
effect notwithstanding anything inconsisient therewith
contdined in any other law for the time being in force.

(1) The Interest on Delayed Payments to Small
Scale and Ancillary Industrial Undertiking Ordinance
1992 1s hereby repealed. !

(2) Notwithstanding such repeal, anything done or
any action taken under the Ordindnce so repealed shall
be deemed to have been done or tiken wunder the
corresponding prov 1s10ns of fhis Ordmdnce

Shankm Dayal Sharma,
President.

N.L. Mohanpuria,
Secy. to the Govt. of 1ndia,
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THE INDUSTRIAL FINANCE CORPORATIGN (TRANSFER OF UNDER-

TAKING AND REPEAL) ORDINANCE, 1993.

No. 5 of 1993

-

Promulgated by the President in the Forty-third Yvar of the Republic of Indix

An Ordinance to provide for the transfer and vesting
of the undertaking of the Industriai FFinance Cor-
poration of India to and in the Company to be for-
med and registered as « Company under the Com-
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4. (1) Every shareholder of the Corporation imme-
diately before the appointed day shall be deemed to be
registered on and from the appeintec day as a
sharcholder of the Company to the extent of the face
value of the shires held hy such shareholder.

([2) ihe undertuking of the. Corporaticn which s
transierred 10 and which vests in the Conipany under
section 3 shall be deemed to mclude all business, assets,
rights, powers, authorities and privileges and all prper-
ties, movable and immovable, real and personal, corpo-
real and incorporeal, in pnssession Or reservation,  pre-
sent or contingent of whatever nature and wheresoever
situate including lands, buildings, vehicles, cash balances,
deposits, foreign currencies, disclosed and uadisclosed
reseives, reserve fund, specizl reserve tund, bencvolent
reserve fund, any other fund, stocks, mvestments, shares,
bonds, debentures, security, management of any indus-
Arial concern, loans. advances and guaranices given to
industrial concerns, teaancies, lcases and book debts and
all otner rights and interests arising out o7 such proper-
ty as were :mmediately hefore the zppointed day in the
ownership, possesston or power of the Corporation in
relation to it, undertaking, within or without India, all
books of accounts, registers, records and documents
relating' thereto and shall also be deemed to include all
rorrowings liabilities and obligitions of shatever kind
within or without India: thzn subsisting of the Corpo-
ration iniciation to irs undertaking.

(3) All centracts, deeds, bonds, guarantses, powers
of attorney, other instruments and working arrangements
subsistiag tmmediate'y before the appointed day and
aftecting the Corporation shall cease to  have effect or
to be enforceable against the Corperation and shall be
of as full force and eficct against or in favour of the
Cotmpany in which the undertaking of the Corporation
has vested by virtue of this Ordinance and enforceable
as fully aind effectually as if instead of the Corporation,
the Comnanv had been namcd therein or had been a
party tlicreto. ,

(4) Aay proceeding or cansc of action pending or
existing numediately before the appointed day by or
against the Corporation in relation to its undertaking
riay, as from the appointed day, be coniinued and en-
forced by or against the Company in which the under-
taking of the Corporation has vested by virtue of this
Ordinance as it might have been enforced by or against
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the Corporaticn if this Ordinance had not been promul-
gated and shall cease to be enforceable, by or agams:
the Corporation. 1 :

(3) With effect from the appointed day, all fiscal
and other concessions, licences, tenefits, privileges and
exemptions granted 10 the Corporation in ‘conn:ction
with the affairs and business of the Coiporation under
any law for the time being in force shall be deemed to
have been gramted to the Conpuny.

6. 1) Where any exemption from, or any assess-
ment with respect to, any tax has been graated or made
or any bcnefit by way of set off or carrv furward of
any unabsorbed depreciation or investment allowanc:
or other allowance or loss has been extended or is
available to the Corporation under the Income-tax Act,
1961, such exemption, assessment or benefit shall conti-
nue to have effect in relation to the Con.pany.

(2) Where any payment made by the Corporation is
exempt from deduction Of tax at source under any provi-
sion of the Income-tax Act, 1961, such exeraption will
continue to be available as if the peovisions of the said
Act made applicable to the Corporation were operative in
relation to the Company. :

(3) The transfer and vesting of the undertaking or
any part thereof in terms of section 3 shall not be
construed as a transfer within the meaning of the In-
come-tax Act,* 1961 for the purposes of capital gains.

7. Any guarantee given for or in favour of the
Corporation with respect to any loan, lease finance or
other assistance shall continue to be operative in relation
to the Company.

.8 (1) Every officer or other employee of the
Corporation {except Director of the Board, Chairman
or Managin; Director) serving in the employment
immediately before the appointed day shall, in so far as
such officer or other emplayee is‘enrployed in connection
with the undertaking which has vested in tho Company
by virtue of this Ordinance, become, as from the
appointed day, an officer or, as the case may be, other
employee of the Company and shall held Kis office or
service therein by the same tenure, at the saine remune-
ration, upon the same terms and conditions, with the
same obligations and with the same rights and privileges
as to leave, leave fare concession, welfare scheme, medical

Conce-
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benefit scheme, insurance, provident fund; other finds,

retirement, voluntary retivement, gratuity and ‘other  bhe-

nefits as he would have hzld under the Corporation- if,

its .undertaking had aot. vested in- the Company and
shall continue 1o do so as. an officer ory ay, the case
may be other  esmployee of the Company or .untili the
expiry of & period of six months  fron. the appointed

. day if such officer or other emplevee 0nts agk o con-
tinue to be tbe officer or other employe: of the Com-

pany within such period:
; i

v

(2). ‘Where an - officer.,. or other smployee: of the

Corporgtion opts urder - Sub-section (1) mot  to be in
empioyment or service of the Company such officer or

other employee shall be deemed (o have resigned. - '«

(3) - Notwithstanding anything contained io the In-
dustrial Dispates Act, 1947 or in any other iaw [for the
time being 1n force,. the transfer of the, services of any

officer or ~ other employes of the Corporution to the .

Company shalf not entitle such officer or other employee
Lo any: compensation under this - Ordinance or. under
any oOther law. for the time. being in force and no'"such
claim ; shali be entertdined by, any ccurt, tribunal or
other authority. L

(#) ‘Thz officers’and other, emplcyees who have

retired before 'the appointed day from: the  scrvice of
the Corporation and arc eunitled to any beuefits, rights
or privileges shall be entitled to receive the sume beaefits,
rights or privileges from the Company.

§

14 of 1947,

(5), The ‘trust of the provident funcl 'or the grataity -

fund of the Corporition and any other bodies 'created
for the weltarc of officers oriemployees would continue

“to, discharge their  functions 1n the  Company as was v
being done  hitherfo in 'the  Cprporation and <any. tax

exemption ‘granted to the provident fumd or the gratuity

fund . would; continue to be applied.to tig Company.

(&) “Netwithstanding  anything contained ' in” this
Ordinance or ‘in the Campanies  Act, 1956 or In-any
other lavs for the tine being in Yorce 0 in the ‘regula-
tions Of the Corporation,” go . Director of ' ths Board,

' Chairman, Managing Director or any other person

entitled to" manage i whole or substaatial part of the
business and afiairs of the Corporation shall be entitled

to any  comipensalion against the Corporation or - the -
Company [lor- the loss'- of office or fcr the premature

terminatton of any contract of management entered into

by him with the Corporation.. | '

1 of '1956.
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9. The Company shall be deemed to be a bank
for the purposes of th: Buiskers’ Books FEwuidence Act,
1891.

. 10., Notwithstanding anything containcd in any
other law for the time bzing in force, the shares, bonds
and debentures of the Company shall be deemed to be
approved securities for the purpases of the Indian Trusts
Act, 1882, the Insurance Act, 1938 and the Eanking
Regulation Act. 1949.

i, (l) @n the appointed day, the Industrial Fie
nance Corporation Act. 1948 shall siand repcaled.

¢

(2) Notwithstanding the repeal of the Industrial
Finance Corporation Act, 1948, the Company shall, so
far as may be, comply with the previsions of sections
33, 34, 34A, 35 and 43 of the Act so repealed for any
of the purposes related to the annual accounts of the
Corporation.

12. (1) The Industrial Finance Corporation
(Transfer of Undertaking and Repeal) Ordinance. 1992
is hereby rcpealed.

(2) . Nowwithstanding  the repeal of th: Industrial
Finance Corporation (Transfer of Undertaking and Re-
peal) Ordinance, 1992, anything done or any action
taken under the said Ordinance shall be deemed to have
been done or taken under the corresponding Provisions
of this Ordinance.

Ex —-49/93
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SHANKER DAYAL SHARMA,

President.

K.L. MOHANPURIA.
Secy. to the Govt. of India.
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THE MULTIVMIODAL TRANSPORTATION OF GOODS
ORDINANCE, 1993 :
No. 6 of 1993

Promulgated by the President in the Forty third Year
of the Republic of Indii.

An Ordinance to provide for the regutation of the
multimodal transportation of goods, from any place in
India,-on the basis of a multimodal transport contract
and for matters connected therewith or incidental thereto.

WHEREAS the Multimodal Transportation of Goods
Ordinance, 1992 to provide for the aforesaid matters
was promulgated by the President on the 16th day of
October, 1992 ;

AND WHEREAS the Multimodal Transportation
of Goods Bill, 1992 was introduced in the Council of
States to replace the said Ordinance, and the said Bill
has been passed by the Council of States and is pending
in the House of the People; ’

AND WHEREAS Parliament is not in ' session a_nd -
the Pre_sident is satisfied that circumsta_nces exist wt_ucb ,
render it necessary for him to take immediate action;

: Now, THEREFORE, in exercise of the p wers
conferred by clause (1) of article 123 of the Constitution,
the President is pleased to promulgate the following

Ordinance :—
CHAPTER-I
PRELIMINARY
Short title, 1. (1) This Ordinance may be called the Multi-

extent and modal Tranmsportation of Goods Ordinance, 1993.

Commence- . ;
ment. (2) It extends to the whole of India except the

State of Jammu and Kashmir. k

(3) It shall be deemed to have come into force on
the 16th day of October, 1992.



Defini-
1ions.

2. In this Ordinance, unless the context othermm.

requires,—

(a) “‘carrier’’ means a person who is engaged in
the business of transporting for hire goods, by road,
rail, inland waterways or sea :

(b) “competent authority’’ means any person oy
authority authorised by the Central Government, by
sotification in the Official Gazette, to perform the func-
tions of the competent authority under this Ordinance ;

. (¢) “consignee™ meané the person named as
consignee 1n the multimodal ftransport ' contract ;

(d) ‘“‘consignment™ means the goods entrusied to a
multimodal, transport operator for imultimodal  transpor-
tation ;

(¢) “‘consignor™ means the person, named in the

'multimodal transport contract as consignor, by whom

or on whose behalf the goods covered by such contract
are entrusted to a multimodal transport operator for
multimodal transportation ;

(f) ‘“‘delivery™ means,—

(i) in the case of a negotiable multimodal
transport document, delivering of the consignment

to, or placmg the consignment at the' disposal of. -
the consignee or any other person entitled to receive it ;

(ii) in the case of a non-negotiable multimodal
transport document, delivering of the consignment
to, or. placing the consignment at the disposal of,
the consignee or any person authorised by the

consignee (o accept delivery of the consngnmen'_

on his behalf

@) “endorsee” means the person in whose

. favour an endorsement is made, and in'the case of

successive endorsements, the person in whose favour
the last endorsement is made;

(h) “endorsement”” means the signing by the
consignee or the endorsee after adding a direction
on a negotiable multimodal transport document Lo
a specified person;

(i) ‘‘goods’* includes —

E::—49/93
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(1) comainers, pallets or similar articles of
transport used to consolidatc gocds, and

(IT). animals :

(j) “mode of transport™ means carcriage of goods
bv road, rail, mland watervsays or sca ;

(k)  ““multimodal transportation” means carriage
of goods by two or morc modes of transport from
the place. of aceeptance of the goods in India to a
place of delivery of the goods outside India ;

(1) “multimodal transport contract’’ means a cop-

tract entered into by the consignor and the -multimodal

transport operator for multimodal transportation ;

(m) “"multimodal tranzpori. operator”™ mecans any
person who—

(i) concludes a multimodal tranmsport contract on
his own bebhalf or through anothcr person acting on
his behalf ;

(if) acts as principal, and not as an agent cither of
the consignor or of the carvier participating n the mul-
tmodal transportation. and who assums:s responsibility
for the performance ¢f the said contract ; and

(i11) is registered under sub--section (3) of scction 4:

. (n) “negotiable multimodal transport document”
means a multimodal transport document which (s—

(i) made out to order or to bearer . Or

(it) made out io order and js transferable by endor-
sement : or- :

(iii) made out to bearer and is transferable without
codorsement ;

(0) “'non-negotiable . multimodal transport docu-
ment” means a multimodal transport . document which
indicates only one named consignee :

" (p) “prescsribed”” means prescribed by rule made
under this Ordinance :

(4) “ registration” means registration of multimodal
transport operator under sub-section (3) of section 4.




38 of 1949.

CHAPTER 1}

REGULATION OF MULTIMODAL TRANSI'ORTATION

3. No ptrson shall carry on or coimumence the busi-
ness of mmuitimodal transportation unless he is registered
under this Ordinance :

Provided that a person carrying on the business of
multimodal tronsportation immedately before the com-.
mencement of this Ordinance, may continue to do s0
for a period of three months from suca commencemert :
and if he has made an application for registration within
the said period, till the disposal of such application.

4. (1) Any person may apply for registration 10 the
coinpetent authority to carry or commence the business
of multimodal transportaticn.

(2) An- application under sub-section (1) shall be
made in such form as may be piescritod and shall be
accompanied by a fee of ten thousand iupees.

(3) Cu receipt of ihe applicalion, the - competent
authority shall satisfy that the applicant fulfils the
following conditions, namely .— -

(a) (i) that the applicaut i1s a shipping company or

. a company engaged in the business of freight -forwarding

in India or abroad with a minimum annual turnover of
fifty lakh rupees during the immediate preceding finar-
cial year or an average annual turnover of fifty lakh
rapees during the preceding three financial years as car-
tiGed by a chartered accountant within the meaning '¢f
the Chartered Accountants Act, 1949 :

(i) that if the applicant is a company other than a
company specified in sub—clause (i), the subscribed share
capital of such company is not less than fifty lakh rupeecs;

(b) {hat the applicant has offices or agents or repre-
sentatives in not less than two other counfries, -

and on being so satisfied, register the applicant as a
multimodal transport operator and grant a certificate to
it 10 carry on or commence the business of multimod:l
transportation :

Provided that the conipetent authority may, for rea-
sons to be recorded in writing, refuse to grant registra-
tion if it is satisfied that the applicant does not fulfil

the said conditions.

EX—49/9>
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(4) A certificate granted under sub-section (3) shall
be valid for a period of one year and” may be renewed
from time to time for a further period of one y:ar at
a time.

(5) An application for renewal sh:il be madc in
such form as may be prescribed and shall be accompanied
by a fee of two thousand rupees.

5. The competent authority may, if it is satislied at
any time after registration that—

(a) any statement in, or in relation “to, any applica-
tion under sub-section (2) of sec¢tion 4 or its renewal
under sub-section (5) of that section, is ihcorrect or
false in any material particular ; or

(b) any of the provisions of this Ordinance or the
rules made there under has been contravened by the
multimodal transport operator ; or

(¢) the multimodal transport operator has not ente-
red . into any multimodal transport contract during the
preceding two years after his registration,

cancel by order the certificate of registration :

Provided that no such registration shall be cancelled
unless the multimodal transport operator has been given
a reasonable opportunity of showing cause against the -
proposed actton. '

6. (1) Any person aggrieved by an order made by
the competent authority under section 5 may.prefer an
appeal to the Central Government within such period
as may be prescribed.

(2) No appeal shall be admitted if this preferred
after the expiry of the prescribed period :

Provided that an appeal may be admitted after the
expiry of the prescribed period if the appellant satisfies
the Cegtral Government that he had suffitient capse for
not preferring the appeal within the prescribed period.

(3) Every appeal made under this section shall be
made in such form and on payment of such fees as may
be prescribed and shall be acc mpanied by a copy of
the order appealed against.

. (4) On' receipt of any such appeal, the ‘Central
Government shall, after giving the parties a reasonable
opportunity of being heard and after making such inqui-
ry as it deems proper, make such order as it thinks fit.
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CHAPTER i
MULTIMODAL TRANSPORT DOCUMENT

Lo (D) Where | the consrgnor and the multimodal Issue of
transperi operator have entered into a contract for the multimodal
multimodal transportation and the multimodal transport trznsport
operator has taken charge of the goods, he shall, atthe document.
option of the consignor, issue a . negofiable or non-
negotiable multimodal transport document.

(2) The multinodal -transport document shall be
signed by the multimodal transport operator or by
person duly authorised by him.

8. (1) Every consignee named in the negotiable . Mulumodal
or non-negotiable multimodal transporf document and transport
every. endorsee of such document, as the case may be, document to
to whom the property in the goods mentioned therein be regarded
- shall pass, upon or by reason of such consignment or as document
endorsement, shall have all the rights and liabilities of of title.
the consignor. ¥ =

(2) Nothing contained -in sub-section (1) shall
prejudice oc affect-the right of the multimodal transpori
operator_to claim freight from the consignor or enforce
any liability of the consignee or endorsee by reason of
his being such consignee or endorsee.

- 9. The multimodal transport document shall con- Contents of
tain the following particulars, namely :— 5 " multimodal
' transport

(a) the general nature of the goods, the leading document..

marks necessary for identification of the goods, the

character of the goods (including dangerous. goods),

number of packages or units #nd the gross weight and

quantity of the goods :

(b) apparent condition of the goods_

(c) the name and principal place of businees of
the multimodal transport operator ;

(d) the name of the consignor ;

- (e) the name of the consignee, if specified by the
~ consignor ;

‘(f) the place and date of taking charge of the
goods by the multimodal transport oOperator

(g)' the place of delivery of the goods: ;
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(h) the date or t're period of delivery of the goods
at the place of delivery :

(i) whether it is negotiable or non-negotiable ;

(j) the place and date of its issue :

(k) freight payable by the consignor or the constgnee,

as the case may be ;

(1) the signature of the multimodal transport
operator of a person duly authorised by him ;

(m) the intended journey route, modes of transport
and places of transhipment, if. known at the time of its
issue :

(n) terms of shipmnent and a statement that the
document has been issued subject to and n accordance
with this Ordinance : and

(0) any other particular which the parties may agree
to insert in the document, if any such particular is not
inconsistent with any law for the time bSeing in force.

10. (1) Where the muitimodal trausport operator
or-a person acting on his behalf knows, or has reasonable
grounds to suspect, that the particulars furnished by
the consignor in the miultimodal transport .document do
not accurately represent the goods actually taken in
charge, or if he has no reasonable means of checking
such particulars, the multimodal transport operator or a
person acting ‘on his behalf shall insert ip the multimodal
transport document a reservation specifying the inaceurac-
ies, if any, the grounds of suspicion or the absence of
reasonable means of checking the particulars.

(2) Where the muitimodal- transport operator or a
person acting on his behalf fails to inseit the reservation
in the multimodal transpoit document relating to the
-apparent condition of the goods, he shall be deemed
to have accepted the goods in apparent good condition.

11. Save as provided in section 1(,—

(a) the muttimodal transport document shail be
prima facie evidence of the fact the mulumodal
transport operator has taken charge of the goods as
described in the document ; and




29 = E;—49/93

! (b)Y no proof to the eontrary by the multimodal
' nansp{)rt operator shall be admissible if the multimodal
o transport document is issued in negotiable form and has
' been trapsmitted- fo - he consignee or transferred by th: -
consignee to a-third party, if the consignee or the third
party has acted in good faith relying on the ‘description
of the goods in the document. :

" Responsi- = B2 =Y T‘he TOWSIgUOr shall be dt,emed to havs
bility of guaranteed fo ‘the multimodal , trapsport operator th:
. the adequacy” and accuracy, at the time the multimodal

consignor.  transport operator takes charge of the goods, of the
particulars referred to. in clauses (a) and (b) of section
9 as furnished by the consignor fQr insertion . in the
multimodal tlanspOrt document.

(2) The consignor shall indemnify the multlmodal
transport eperator against loss resulting from inadequacy
or . inaccuracy- of the particulars referred to in  sub-
sectiori~ (1).

(3) The llght of the multimodal tr anspori operator

T under sub-section (2) shall in no way limit his liability
- under the multiinodal transport contract to - any persoa
K ; other than' the couﬁlgnor

CHAPTER 1V

RESPONSIBILTIES AND LIABILITIES OF THE MULTIMODAL TRANS-
PORT OPERATOR

Basis of -13. (1) The multimodal transport opentor shall be
liability of llahle for loss resulting from—

multi- ®

modal (a) any loss of, or damage to, ’the consignment ; -
transport ' :
operator.

(b)  delay in dehvery of the con31gnment and any
consequentlal loss or damage arising from such delay, -

Where such loss, damage or delay in delxvery took placs
while the consignment was' in his charge:

Porvided that the multimodal transport operator
shall not be liable if he proves that no fault or neglect
"on his part or that of his servants or agents had cansed
or contrlbuted to such loss damage or delay in dehvery

Provnded further that the multimodal transport
operator shall not be liable for loss or damage arising
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out of delay in delivery unless the consignor had made
a declaration of interest in timely delivery which has been
accepted by the multimodal transport opetrator.

Explanation:—-For the purposes of this sub-section,
“delay in delivery” shall be deemed to occur when the
consignment has not been delivered within the time
expressly agreed upon or, in the absence of such agree-
ment, within a reasonable time required by a diligent
multimodal transport operatoyr, having regard to the
circumstances of the case, to effect the delivery of the
consignment.

(2) If the consignment has not besn delivered
within ninety consecutive days following the date of
delivery expressly agreed upon or the reasonable time
referred to in the Explanation to sub-section (1), the
claimant may ireat the consignment as lost.

14. (1) Where a multimodal triunsport operator
becomes liable for any loss of, or damage to, any
consignment, the nature and value where-of have not
been declared by the consignor befor¢ such consign-
ment has been taken in charge by the multimodal
transport operator and the stage of transport at which
such loss or damage occurred is not known, then the
liability of the multimodal transport operator to pay
compensation shall not exceed two Special Drawing
Rights per kilogram of the gross weight of the consign-
ment lost or damaged or 666.67 Special Drawing Rights
per package or unit lost or damaged, whichever is higher.

N

Explanation.—For the purposes of this sub section,
where a container, pallet or similar article of transport
is loaded with more than one package or unit, the
packages or units enumerated in the imultimodal trans-
port document, as packed in such container, pallet or
similar article of transport shall be deemed as packages
or units.

(2) Notwithstanding anything contained inn sub-sec-
tion (1), if the multimodal transportation does not,
according to the multimodal transport contract, include
carriage of goods by sea or by inland waterways, the
liability of the multimodai transport operator shall be
limited to an amount not exceeding 8.33 Special Drawing
Rights per kilogram of the gross weizht of the goods
lost or damaged.

15, Where a multimodal transport operator becomes
liable for any loss of, or damage to, any consignment,

Limits of
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31

when the  the nature and value whereof have uot been declared
nature and by the consignor before such consignment has been
value of the taken in charge by the multimodal transport oOperator
consignment and the stage of transport at which such loss or
have not  damage occurred is known, then the limit of the liability
been decla- of the multimodal transport operator for such loss or
red and damage shall be determined in accordance with the
stage of provisions of the relevant law applicable in relation to
transport  the mode of transport during the course of which the
where loss  lgss or damage occurred and any stipulation in the rul-
or damage timodal transport contract to the contrary shall be void
Ooccurred and unenforceable.

is known. § :

Liability of 16. Where delay in delivery of the consignment
the multi- ‘occurs under any of the circumstances mentioned in
modal trans- the Explanation to sub-section (1) of section 13, or
port opera- any consequential loss or damage arises from such
tor in case delay, then, the liability of the multimodal transport
of delay in oOperator shall be limuted to the freight payable for the
delivery of consignment so delayed.

goods under

certain circumes ,

stances.

Assessment 17. (1) Assessment of compensation for loss of,
of compen- or damage to, the copsignment shall be made with
sation. reference to the value of such consignment at the place
where, and the time at which, such consignment is
: delivered to the consignee or at the place and tirne
when, in accordance with the mulitimodal  transport

contract, it should have been delivered.

(2) The value of the consignment shall be
determined according to the current commodity exchange
price, or, if there is no such price, according to tae
current market price, or, if the current market price is
not ascertainable, with reference to the normal value of
a consignment of the same kind and quantity.

Loss of 18. The multimodal transport operator shall not
right of be entitled to the benefit of limitation of liability under
multimodal any of the provisions of this Chapter if it is proved that
transport the loss, damage or delay in delivery of consignment
operator to resulted from an act or omission of the multimodal
limit ~ transport operator with intent to cause such loss,
liability. damage or delay or recklessly and with knowledge that
such loss, damage or delay would probably result.

Limit of 19. -The muitimodal transport operator shall not,
liability of in amy case, be liable for an amount greater than the
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multimodal liability for total loss of goods for which & persen will

transport

be entitled to make a ctaim againts him inder the pro-

operator for visions of this Ordinance.

total loss
of goods.

* writing is

20. (1) Thie delivery of the consignment to-the
consignee by the multimodal transport op:rator shall be
treated as prima facie evidence of delivery of the goods
as described in the multimodal transport document unless
notice of the general nature of loss of, or “damage to,
the goods is given, in writing, by the consignee to the
multimodal transport operator at the time of' handing
over of the goods to the consignee.

(2) Where the loss or damage is not apparent, the
provisions of sub-section (1) shall apply unless notice in
given by the consignee of the loss of, or
damage to, the goods within six consecutive days atter
the- day when the goods were handed over to the
consignee. .

CHAPTER 'V
MISCELLANEOUS 1

21. (1) Where the consignor hands over the pres-
cribed dangerous goods to a multimodal transport ope-
rator or any person acting on behalf of such operator
the consignor shall inform him of the nature of the
dangerous goods and, if necessary, the precautions to
be taken while transporting such goods. .

(2) Where the consignor fails to inform the multi-
modal transport operator or the other person acting on
behalf of such operator of the nature of the dangerous
goods and such operator or person does not otherwise
have knowledge of the dangerous goods—

(a) the consignor shall be liable to the multimodal
transport operator or the other person acting on behalf
of such operator for all loss resulting from the multi-
modal transportation of such goods; and

(b) the goods may at any time be unloaded, des-
troyed or rendered innocuous, as the circamstances may
require, without payment of compensation. :

22. (1) The multimodal transpert operator who
has not been paid the amount of consideration stipula-

Notice of
loss of or
damage to
goods,

Special
provision
for dange-
rous goods.

Right of
multimodal
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ted in the multimoedal transport contract shall have @
lien on the consignment and on the documents in his

0|

(2) Notwithstanding anything contained in sections 13,

16 and 18. the period during which the goods are in
possession of the multimodal transport operator in €Xer-
cise of his right of lien refer:ed to in sub-section (l)
.shall not be included for the purposes of calculating the
time of delay uuder any of those sections.

23, Notwithstanding anything contained in any
other provision of this Ordinance, it shall be lawful for
the partics to the multimodal transport contract to in-
clude in the multimodal transport document any Ppro-
vision relating to general average. .

Explanation.~For the purposes of this section, “ge-
neral average’” means loss, dawage or expense reasonably
incutred In order to avest damger to property in com-
mon peri) aud in the common interest invOlved in the
multimodal tfansportation.

24. The multimcdal transport operator shail not be
liable under any of the provisions of this Ordinance un-
less action against him is brought within nine months of -

(a) the date of delivery of the goods, or

~ (b) the date when the goods should have been
delivered, or

(¢) the date @a and from which the party entitled
to receive delivery of the goods has the right to treat
the goods as lost under sub-section (2) of section 13.

25. Any parly to the multimodal transport. contract
may wrstitute an actionin a court which is competent

and within the jurisdiction of which is situated one of

the folowing places, namely:-—

(a) thke principal place of business, or, in the’

absence thervof, the habitual residence, of the defendant; ¢t

(b) the place where the multimodal transport con-
tract was made, provided that the defendant has a
place of business, branch or agency at such place; cr

- (c) the place of taking charge of the goods for
multimodal transportation or the place of delivery
thereof; or

\
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bttt 5 (d) any rather place spccxf:cd in/.the multvmads.]: {
o0 iRty -tmmport contract! . ard: evidenced in the: mult:modal
il mosgtransport document. Ho '

Acbiftation

i

Delegation
of power.

Multimodal
transport
contract to
be made in
accordance
with this
Ordinance.

Ordinance
to override
other en-
actments.

26 (1) The parties to a multimodal imnspml con-
tract.may proyide thergin: that any dispute, whiclh may
atise 1 relation to p)ultrmodal trapiportation uocler the
prc{iv:sxons ‘of Il‘us Ordm,;mce shall be  refarred o, arbi-
tr‘? FOGHL0 fn

A2, .Td}c-arb!«tranon proceedmg may h{. mstlruted as.

such place or in ;,accerdance: with,, such procedure as

may be specified in the multxmodal trans;-ort document
(e ny DETILET 3¢ Il
.27 The Comtml Gweramenb maay, ty notlf ication
in &hc Ofﬂsaah azatie, direct) that -Bny power. exercisable’ fess
b yit undex rth;s. (Ordinancey, . except . the power under::
section 30, shall, in such- ewcitmstances. and - subject i« o
such condmons f any, as may be specified there'n, be
exer¢isablealso. by swh oftgc&r osauthori L) asi: may be
spgclf ied, in; the notification.,

? i |

,r28 J\o:.parson reg;stered. as i, mu!tunodal tmusport '

transportation except in accordance with = tihe provmons
ofsthis. Ordinanes and apy:jcontract, to the cXtentlit is T
incensistent with the said, pmw&ons, shall | be 1void and ! EESTTE
un-enforceable. it s Gy § R fAe

operator shall enter into any 'contract for multimodal: ’

29. The prgyisions, of this, Qedinance shall have
effect’ notwnthstamimg anytling  inconsi:tent. therewith. .
contained in any other law for the time being: ir force

law Q OrdmanCe

- oL R, any, n;stru ent. having ‘ef'fect by _w'rtup of any
iﬁcr than. tﬁ -

30, (i‘j!JThe C.,mral Gmernment m1y, by ﬂottﬁ— Power to
cation in.the Official Gazstie, make, rules, for garrying out make ru,lcs..

“the. prmqsnOns of ‘this’ Ordibange,,, . - . ,

1o Qo In pamcular. and wishout prejudice (0 the ge~ -
nerality of the forcgoing provisions, such:rulei may pro- b A
vide for all or'any of the following matters, namely —

uili(ay #he forms i w]:uch apphcanom. Hhall be made
urder section' 4. J

(b) the period  within whigh.> app:al . shall; be

; pr@fertcd nﬁlhg sub-section’ (IJ) of seclion 5.

Yo (c),,t e form in vvluc.h an. appeal shall,be) prefcrred
‘under sectiofi 6 aqd the amount of fee payabh. m rcspcct

{ o§ such, appeal | > agni - pardsl, 10

L) dzmgerous goads for tbe purpose uf' "I 'secnon '

.
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(b) in section 6, 7 and 8, for the words ‘*‘property
delivesed”, the words and brackets “‘property (including
container, pallet or similar article of traasport wused to
consolidate goods) delivered™ shall, respectively, be sub-
stituted;

(¢) in sections 9 and 10, for the words “‘goods ea-
trusted”, the words and brackets ‘‘goods (including con-
lainers, pallets or similar article of transport used
to consohdatc goods) emru;led’ shall, respectively, be
subsututcd '

PART 1
Amendment to Illlc [ndian Carriage of Gocds by Sea Act, -1925
(26 .of 1925)
In the Indian Carriage of Goods by Sca Act, 1925

(a). in the Preamble, after the second paragraph,
the following paragraph shall te inserted, namely.—

“AND WHEREAS the said rules were amended by :
the Protocol signed at Brussels on 23rd February, 1968 =
and by7the Protocol sigiied at Brussels on 2Ist Decem-
ber, 1979",

(b) n section 7, in sub-section (1), for the words
and figures “secticns 331 and 3527, the words, figures
and letters “*section 33§ and Part XA" shall be substituted;

(c) in the Schedule,—

(i) in Article I, in clause (c), after the word “mer-
chandises,””, the words “coniainers, pallets or similar
article of transport used to consolidate goods if supplied
by the shipper,” shall' be inserted :

(ii) in Article III,——

(1) in paragraph 4, the following sha¥ be added
at the cad, namely (—

“However, proof to the ccntrary shall not be admis-
sible when the bill of lading has been transferred to a
third party acting in good faith™,

(2) in paragraph 6, in the tlurd sub- paxagraph the
following shail bz added at the end, namely —-
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“This period may, however, be extended if the parhes
so agree after the cause of action has arisen.

Provided that a suit may be brought after the ex-
piry -of the period of .one year referred to in this sub-
paragraph within a further penod of not more than thrce
months as allowed by the court”.

(iif) in Article IV in paragraph §.— -

(I) for the words and figures “‘amount exceedmg
100 per package orunit”, the words andfigures “amount
exceeding 666.67 Special Drawmg Rights per package
or unit or two Special Drawing Rights per kilogram of
gross weight of the goods lost or damnaged, whichever is
higher”” shall be substituted:

(2)  after the first sub-paragraph, the following
sub--paragraphs shdll be inserted nahtely:—

“Where a confainer, pallet or similar article of
transport is used to cons»lidate goods, the number of
backiges or units enumerated in the bill of ladirg and
as pecked in such article of transport shall be deemed
to be the number of the packages or units for the
purposes Of this paragiaph as far as these packages or
units - are coneerned.

- Neither the c rrier nor the ship shall be entitled to
the benefit of ]1m1tatlon of liability provided for in this
paragraph if it is proved that the damage reSulted from
an act or omission. of the carrier done with intent to
cause damage, or rec lessly and with knowledge that
damage would probably result. %

Where the ndture or value of the goods has been
knowirgly mis-stated by the shipper in the bill of lading, the
liability c;)f the carrier or ship shall not exceed the value
so stated”

PART-II1
AMENDMEMT TO THE SALE OF GObDS_ ACT 1930
| (3 OF 1930) _
) e Hafe s oI 6 et 1930 -in section 2 in

clause (4) after the words “‘railway receipt” the words
“multimodal “transpert document = <ha11 be inserted.

SHANKER DAYAL SHARMA,
President.

K.L. MOHANPURIA,
Secy to the Covt. o india.
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THE NATIONAL THERMAL POWER CORPORA-

TION LIMITED, THE NATIONAL HYDROELEC-

TRIC POWER CORPORATION LIMITED AND THE

NORTH-EASTERN ELECTRIC POWER' 'CORPORA-

TION LIMITED (ACQUISITION' AND TRANSFER

OF .POWER TRANSMISSION SYSTEMS) '
LRDI\ANCE 1993.

No. 10 OF 1993 Y ®

Promulgated by the President in the JForty-third = Year .
of the Republic of indi}. .

An Ordinance to ‘provide in’the public = interesg for the
acquisition and transfer  of the: ‘power transmission
systems of the three companies and the ‘right, title
and interest ‘of those companies.in the power trans-
mission system stituated in different parts of India,
with a view to developing the National Power Grid
Lo ensure transmission: Of power,. \within and -across v
the different regions of India, on:a more scientific,
efficient and ecqnomic basis and for = matters con- >
nected therewith or incidental thereto. :

WHEREAS a Bill to provide in tie publ:c. interest
for the acquisition and transfer of the power: transmission
systems” o? the three companics and the right, title and
interest of those companies in the power ‘trunsmission

' system situated in diflerent parts of India, with a
view to developing the National Power  (rid to ensure
transmission of power, within and across the different
regions Of India, on a more  scientific, efficient and
economic’ basis and for matters connected therewith or
incidental thereto, was introduced in the House of the
People, but has not been passed;

AND WHEREAS Parliament is not in session and
the President is satisfied that circumstances exist ‘which
render it necessary for him to' take immediate action 5 *
to give effect to the provisions of the said Bill; )

NOW, THEREFORE, in exercise of the powers
conferred by clause (I) of article 123 of the Constitution
the Pr sident 1s pleased to promulgatc the following Or-
dinance :— ‘
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- CHAPTER-I
PREL'IMINARY :

I. (1) This Ordinance may be cailed the Natiosial
Thermal Power' Corporation Limited, the Nutional Fly-
droelectric’ Power  Corporation Limited * and  the
North-Eastern Electric Power Corporation Limited (Ac-
quisition and Trausfer of,Power Transimission Systeni:)
Ordmance, 1993. | :

(2) Tt extends to the whole of India except the
State of Jammu and = Kashmir. _

(3): The provisions of sections & to' 11 and secticns
13 to 16 shall comie into force * at once and the othcr
previsions of ‘this Ordmdnce shall be deemed to have
coine jnto. force .on the ‘lst day of April, 199,

9 thls Orumanee, unle%s the context otherwise
requires,—

.(a) "appeillted day”’ -'_means' tae 1st day of, Apri/,
1992; Bitea i

(b) " “associated persoanel” means the employees of
cach of the three companies assouated with its. power
transmlssxon system;

(c) Corporatlon ‘means the Power Grid Corp:)—
ration of India Limited, being a company within the
meaning of the Companies Act, 1956 and having its rc-

gistered office at Hemkunt Chambers 89, Nehru Place, .

New Delhn- 110019

_ (d) “notification” means a notification_ published
n the’ Official Gazettc' : :

(e) “power transmnssnon system”, in relation to each
company specified in the First Schedule, means the mam
transmission lines [inchuding extra high voltage alternative
current (EHVAC) lines and high voltage direct current
(HVDC) lines] and sub- statlons owned by eaoh such com-
paay; . :

(0 prcscrlbed” means, prescnbed by rules macle
under this Ordinance;

@ “three compamcs"’ mosds the oompanios spo-
cified in the First Schodule; :

x—49/93
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* ¢h) words and expressiens used kerein and not
defined but defined in tbe Eleetricity (Supply) Act, 1948

or as the case may be, the Companigs Act. 1956 shall 54 of 1948
have the meaunings respectively, assigned to them in those 1 of 1956.

Acts.

CHAPTER I}

ACQUISITION AND TRANSFER OF POWER TRANSMISSION SYSTEMS

3. (1) On the appointed day, the power transmission
system and the right, title and interest of each of the Acquisition
three commpanies i rclation to its powe transmission of rights of
system shall, by virtue of this Ordinance, be deemed 10 three
have becn transferred to, and vested in, the Central companies

Government. in relation
to the

; ‘ . power
(2) The power transmission systems vested in the transmis-

Central Government by wvirtue of sub-section (1j shall, sion systems.

immediately atter they had so vested, be deemed to
have been transferred to, and vested in. the Corporation.

4. (1) The power transmission systera shall he de- General
emed to include all assets, rights, leaseholds, powers, effect of
authorities "and privileges and all property, movable vesting.
and immovable, relating to such sysiem including
lands, buildings, workshops, projects ( whether complete
or at any stage of completion or planning), stoi€s, spares,
instruments, machinery and equipmént, construcuion
equipment, unutilised long-term and short-"erm loans and
all other rights and interests in, Or arising; out of, such
property as were, immediately before the :ippointed day,

1 the ownership, possession, power Or control of the
three companies and all books of account, registers
and all other documents of whatever nature relating
thereto but shall be deemed not to include—

(a) book debts due to the three companies,
immediately before the zppointed day ;

(b) cash balanezs and bank balances as ‘on the

appointed day: =
(c) income and expenditure on revenue -account

relating to any period before the appointed day.

Explanation— For the removal of doubts, it
1s hereby declared that rights in relation to the power
transmission system of each Of the three corapanies which
have been transferred to, and vested in, the Corporation
under sub-section (2) of section 3 and this sub-section

4
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shall ‘nclude the right to'collect iransmission charges : for
transmissien of power and any monies collected on o
afler the appointed day’ by any of the three companies is
transmission charges ( whether shown-separately or not )
shall be payable by such company to the Corporation.

(‘2j Unless  othcrwise expissly provided by this

Ordinance, all deeds, bonds, guarauiees { other thun -

guarantees given by the Government of India). agreem-
ents, powers of attorney, grants of legal representat-¢n
and otlLer instruments of whatever nature i relation
to: the power transmission system of each of the thice
companies, subsisiing or having effect inmediately
before the appointed day, and to which each of the thice
companies is a party or which are in favour of any of
the said comipanies ~shall be of as full force and effect
against or in favour of the Corporaticn  and may bé
enforced  or acted upon, as fully and effectually as if i
the place of the concerned company the Corporation hid
been a party thereto or as if they had been issued in
favour of the Corporation.

(3) If. on the date of promulyzation of this Ordinance.
any suit, app<at or other proceeding of whatever natur:
in - relation . to  apy property  or  assets ' whicl
tave been transferred to, and vested in, the Corporation
under sub-section (2) of section 3. instituted or preferred
by or- against any of rhe three comipanies s peading,
the same shall not abate, be discontinued or be,
dny way, prejudicially affected by reason of the transger
of the pewer transmission system of that company or of
anything contained. in this Ordinance, but the St
appeal-or other proceeding may be continued prosecuted

or enforced, subject to the provisions of sub-section (!
of scetion 5, by or against the Corporation.

"

Corporation 3. (1) Subject to the provisions of sub-section (2),
to be cvery liabifrty of each of the three companies in relation
liable t0 s power transmission system, in respect of any period
for priot ‘to the appointed day, which has been transferred
certain =10, and vested in, the Corporation under sub-section (2)
prior of section 3, shall be the liability of the Corporation and
habili- shall be enforceable against the Corporaticn and not
» |1 lies. L agamst the company

Provided that nothing contained in this sub-section
shall apply to-- . :

{a) the income and expenditure on revenue account
relating to any period’ before the appointed day and
received or, as the case may be, incurred by any of the
three companies on or after the appointed day;

& !

I e e ——
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(b) arrears of depreciation, regarcing contingent
liabilities on capital account relating to any period be-
fore the appointed day, arising on account of the decision
of any court, tribunal or other authority.

(2) Where auy repayment of a loan or interest,
or both, has been made, on or after the appointed day,
by any of the three companies to aiy lending agency,
such repayment shall be deemed to have been inade by
the Corporation and the amount of such repayvment
shall be reimbursed by the Corporation to the concerned
company on adjustment of transmission charges or any
other amount due to the Corporation fron th¢ concerned
company.

6. (1) Where any property is held by any of the
three companies in relation to its power transmission
system under any lease or right of tenancy, the Cor-
poration shall, on and from the appointed day, be deeimed
to have become the lessee or tenant, as the case may
be, in respect of such property as if the lease or tenancy
in relation to such property had been granted to the

* Corporation and thereupon all the rights, under such

lease or tenancy shall be deemed to have been transferred
to, and vested in, the Corporation.

(2) On the expiry of the term of any Itase or
tenancy referred to in sub-section (1), such leas2 or
temancy shall, if so desired by the Corporation, be
renewed on the same terms and conditions on. which
the lease or tenancy was held by ,anv of the three
companies immediately before the appointed day.

7. (1) For the removal of doubts, it is hergby
declared that the provisions of sections 3. 4, 5 and 6
shall apply to the extent to which any property appertains
to the business relating to the power transmission system
carried on by the three companies and to the rights and
powers :cquired, and to debts, liabilities and obligations
incurred, and to contracts, agreements and other instrum-
ents made by any of the three companiss and to legal
proceedings relating to those matters pending in any court,
tribunal or other authority in India.

(2) If any question arises as to whether any
property appertained, on the appointed day, to any
business of any of the three companies in relation to
its power transmission system, or whether any rights,
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powers, debts, labilities or obligatiors were acquired or nc
urred or any contract, agreement or other instrument
was made by any of the three companies for the pur-
poses of its said business, or whether any document
relates to those purposes, the question shall be referred
to the Central Government which shall, after giving a rea-
sonable opportunity of being heard to the persons inte--
rested in the matter, decide it in such manner asnt may
think fit. '
8. (1) For the transfer to, and vesting - in the Payment of
Central Government under sections 3 and 4. of the amount.:
power transmission system und the right, title.and intere st

ot ‘gach of the three companies in relation to its power

transmission system, there shall be paid, in the prescribed

manner, by the Central Governinent to each of the

three companies such amount as is equal to the beok

value of all the assets and propetties after deduetion of

liabilities (other than contingent liabilities) given in the

avdiited statement of accounts of each of the three com-

pan es as on the 3lst day of March, 1992. +

(2) For the transfer to, and vesting in,- the Cor-
por:ttion under sub-section (") of scction 3 of the power
transmission system and the right. title and interest of
each of the three companies in relation to.its power
transmission system, there shall be paid, in the prescribedd
manner by the Corporation to the Central Governmeni.
the amount which is paid by that Government 0 ta;
threz companies under sub-section (1).

{3) In case of any dispute relating to the natwc
of any asset, property or liability or the, amount payablc
under sub-section 1), the dispute shall be referred by
the Central Government to such author ity as it may
appeint and the decision of that auihorty in the matter
shall be final.

CHAPTER I
DELIVERY OF ASSETS, ETC., TO THE CORPORA TION

(1) Apny person who has, oa the date of com:
menceme.nt of this Ordinance, in his possession or under Duiy of
his control, any assets, books and any other documents persons to
relating to ‘the power transmission system which has account for
been transferred to, and vested  in, the Corporation assets, etc.
under sub-section (2) of section 3, shall be liable to in their
account for thz said assets, books and documents to the possession.
Corporation and shalt deliver them up to the Corporation
or t0 such person of persons as the Corporation may
specify in this behalf ‘
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(2) The CorpOranon may take Or cause to be
taken all mecessary steps for securing possession of the
power transmission system which has been transferred Y
to, and vested in. thhe Corperation under this Ordinance.

(3; Each of the three companies shli, within uch
pericd as the Corporation may allow in this behalf,
furmsh to the Corporiition a complete inventory of all
its propertyv and assets as on the appointed day per-
tained to its power transmission system which has been 1
transferred 10, and vested in. the Corporation under”
sub-section (2) of section 3.

CHAPTE! 1V
PROVISIONS RELATING TO ASSOCIATED PERSONNEL

Contin- 10. (1) On the vesung oi the povier transmission

uance of system of tiie three companies in the (Corparation, the

associated  associated personnel who have been, iminediately on or

personnel.  before the appointed day. empIO)ed in any of the three
companies and have not already heconmie empleyecs of ] >
tte Corporation shall become, o and from the date of
commencement of this Ordinunce. ¢ ployees of the
Corporation and shall hold office or se vice under the
Corporation on- the terms and conditiors which are not
in any way less favourable than those which would have
been admissible to them if there had been no such
vesting 'and shall continue to do so ualess and until
their employment under the Corporaticn is duly termi-
nated or until their remuneration and other conditions
of service are duly altered by the Corpation.

(2) Notwithstanding anything contained in the in-
dustrial Disputes Act, 1947, or any other law for the
time .being in force, the transfer of the services of the 14 of 1947
associated personnel to tke Corporation shall not entitle
such personnel to any compensation under this Ordinance
or any other law for the time being in force and no
such claim shall be entertained by any court, tribunal
; or other authority. _

¥

Provident 11. (1) Where any of the three companies has estab-
fund and  lished a provident fund or any other fand for the benefit
other funds. of the persons employed by it, the monies relatable to
the associated personnel who have alrzady become em-
ployees of the Corporation or whose services have be-
come transferred under this Ordinance to the Corpora-
tion shall, out of the monies standing,k on the date of
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ransiers  of the  associated  pors@nnel, to the ‘credit
of such wcvident fuzd or otter fund. stanC transterred
1o, and vest in, the Cerperation.

(2) . The monies which stand transferred under sub-
section (1) o the Corporation  shall be dealt with by
12 Corparation i s ch manrer as muy be- prescribed.

7’ -

CHAPTIR V
" MISCELLANEOUS

i2. The provisions of this Cidinance shull have
offect notwitlistanding anything inconsistent therewith
congined in any other law for the time being in force
Or in any instrument having effect by virture of any
law, - other than this Ordinance, or in anv decree or
aordei of any couit, tribunal or other authormy.

13.  Any person who, —

fa) having in his pessession, custody or control
any property forming part of the power transmission
systemn of any of the three companies wrongfully  with-
holds sueh property from the Corporation: o

(b) wrongfully obtaing possession of, or retains
any property: forming pact of the power transmission
system of any of thc three-companies; or

() wilfully withholds or fails to the furnish to the

Corporation or any person or bsdy of persons specified by
the Corporation, any documeat 0r inyentory relating to the
power transmission system of any of the three companies.
which may be in his possession, custody or coutrol; oy

(d) fails to dcliver to the Corporation or any per-
son ov body of persons specified by that Corporation,
any assets, beoks of account, registers or other documetits
in his. possessioi, custody or control relating to  the
power transmission system of any of the three companies

shall be punishable with imprisonment for a term which

may extend to two years and also with fine which may-

extend to ten fhousand rupees.

14.(1) Where an offence punishable under this Ordi-
nance has heen committed, by.a conypany, every person

."
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who, at the time the offence was -commifted was in ~ panies.

charge of, and was responsible to, the ompany for the

conduct of the business of the company, as well-as the e
company, shall be deemed to be guilty of the offence

and shall b: liable to be proceeded agamst and punished .
accordingly:

Provided that nothing contained in this sub-section
shall render- any such persons liable to any punishment
if he proves that the offence was committed without his
knowledge and that he had exercised alldue diligen-
ce to prevent the commission of such offence,

(2) Notwithstanding anything contained in sub-sec-
tion (1), where any offence under this Ordinance has
been committed by a company and it is proved that the
offence has bzen committed with the consent or conni-
vance cf, or is attributable to any neglect on the ' part
of. any director, manager, secretary or other officer of
the company. such director, manager, secretary or other
officer shall be deemed tu be guilty of that offence and
shall be liable to be proceeded against and pumahed
accordingly.

(a) “company” means any body corporate and inclu-
des a firm or other association of individuals; and

Enay

Explanatlon—For the purposes of' this scction: ; J
(b) *director’, in relation to a firm, meaas a part- .

ner in the firm. ' o
15. No suit, prosecution or othet legal proceedings Protection

shall lie against the Central Governmeat or the Corpo- of action

ration or any of the three companies or any officer'of taken in

that Government, Corporation or company ot any other good faith

person authorised by that Government, Corporation or

company for anything which is in good faith done or

intended to be done under this Ordinunce.

16. (1) The Central Government may, by notifi- Power to
cation make rules for carrying out the. provisions - of make rules -
this Ordinance.

(2) In Earncular and without prejudlce to the ge-
nerality of the foregoing power, such rulez may provnde -
for all or any of the following matters, namely :—

(a) the manner in which the amount is to be paid
under sub~secnon (1) or sub-section (2) of section 8;
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(b) the maoner in which the monies in any pro-
vident fund or other fund, referred to in- sub-section (2)
of section 11, shall be dealt with:

(¢) any other matter which is required to be, or
mi.y be, prescribed.

Every rule made 'by the Central Government under this
Ordinance shall be laid, as soon as may be after it is

made, before each House of Parliament, while it is in
session, for a total period of thirty- days which may be
eompmed In One, session-Or in two Or miore successive
sevsions, and if, before the expiry of the session imire-
diately followmg the session Or the successive sessios
aforesaid, both Houses agree in making any modification
in the rule or both Houses agree that the rule should

.not be made, the rule shall thereafter have effect only

in such modified form or be of no effect, as the case
muy be; so however thatany such modlﬁeanon or annul-
ment shall be without prejudice to the validity of any-

thing previously dose underthat rule.

THE SCHEDULE
[See section 2 (e) and (g)]
NAMES OF COMPANIES

- 1. The National Th:emat Power Corporation Limi-
ted, a company incorporated and registered under the
Companies Act, 1956 .having its registered office in Core

7, SCOPE Complex, Lodhi Read, New Delhi-110003

2. The National Hydroelectric Power Corporation
Limited, a company incorporated and registered under
the Companies Act, 1956 having its registered office at
Hemkunt Tower, 98, Nehru Place, New Delhi-110019

3. The North-Eastern Electric Power Corporation
Limited, a company incorperated and registered under
the Compames Act. 1956 having its registered office at
thrmalm Road Shillong-793001.

Hx—49/93

SHANKER DAYAL SHARMA,

President,

A’ & C UNNI
Add;t:onal Secretary to the Govt of Tndia.
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THE FOREIGN EXCHANGE REGULATION
(CAMENDMENTY CREOINANCE, 1993

No. 9 OF 1993

Promulgated by the Presivent in the Forty--thirdYear
ot the
Republic of- India-

An Ordinanc: furthier to amend the For:ign Exchunge
Regulation
D Act, 1973.

WHEREAS Parliament is 0ot in session aond the
Fresident is satisfied ihat circumstances exist Which
render 1t necessary for Him to take immediate action :

NOVY, THEREFORE. in exercise of the pewers
conferred by clause (1) of article 123 of the Consiitu-
tion, the President is pleased to promulgat: the following
Ordinance :—

l. (1) This Ordinance may be calicd the Foreign
Exchange Regulaiion (Amendment) Ordinance, 1993,

(2) It shall come intoe force at once,

2. In the Foreign Exchange Regulation Act, {573
(hereinafter referred to as the prineipal Act), in the long
title, the words “and bullion™ shall be omitted.

3. Sections 11 and 12 ofthe ‘principul Act shall be
omitted -

4. In section 13 of the principal Acl.—

(a) 1 sub-ssction (1), the words **any’ gold or silver
or™ shall be omitted :

(b) in sub-section (2), the words f‘gold, jewellery
or-precious stones or’” shall be omitted.

5. Sections 15 and 17 of the principal Ac¢t shali be
omitted. :

6. In scction 18 of the principal Act, after sub-sec-
tion (10), the following Explanuation shall be inserted.
narely (—

Short  title
and com-

mencement.

Amend-
ment ¢f
long title.

Omission
of sections
Il and 12

Amend-
ment of
section [3.
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Explanation.— For the A purposes of this Ssection,
“goods” includes gold, silver, jewellery and precious
stones.”. : L
[ . g
Insertion 7. After szction 18 of the principal Act, the
of new sec- following section shall be inserted, namely:--
tion 18A.

Payment “|8A. (1) No person shall, except with the gene-

for lease, ral ¢t ‘'special permission of the Reserve Bank, take or
hire or séncl out by land, sea or air any goods from India to
other ar-  any place on lease or hire or under any arrangement other

rangement. than sale or disposal in any other manner of such goods.

(2) The provisions of section 18 shall, so faras may
be, apply to the taking or sending out of goods under
sub~sect;pn & 5 Tl

Amend- 8. In section 19 of the principal Act,—
ment of ;
section 19. ; : TS
(a) in sub-section (1), clause (c) shall be omitted ;
(b) in sub-section (4), clause (c) shall be omitted ;
(c) for sub-sections (5) and (6), the following sub-
sections shall be substituted, namely :(—

*(5) Notwithstanding anything contained in any
other law, no transfer ofany share, bond or deben-
ture of a company registered in India made by a
person resident outside India or by a national of a
foreign State to another petson resident in India
Shall be valid unless 'su¢h’ transfer is confirmed by
the Reserve Bank on an application' .\made to'it in

: th:s behalf by the transferor or the transferee,

" (6) If the Reserve Bank is of opinion that itis
necessary or expedient in the public interest so tO
do, it'may, be general or special permission, exempt
any "transfer referred to in sub-section (5) or any

“class of such transfers frona the operation of the pro-
yisions of that sub-section, subject to such ccmch
#ions, if any, as may be specificd in such permission”.

Ox:mss*on. 9. Sectlons 20 and 21 of the principal Act shall
of sections be omltted
20 and 21.

“Amend-' Bl seCtion 22 of the prine¢ipal IAct; “the words

ment of “The Centra Government may be notificatioa in the
section 22. szﬁcia_l Gazette, order that” shall be omitted.

Er—-49/03
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11. Sectioa 23 of the principal Act shall “be
omtted.

12. In section 25 of the principal Act,—

(a) in sub=-sestion '1); for the words “*permission of

the Roserve Banll”, the words ““gzneral or spzcial per-
mission of the Reserve Bank’ shall be substituted ;

Substitu-
tion of new
section for
section 26.

Certain pro-
visions as to
guarantee
in respect
of debt or
other
obligation.

1 of 1956.

(b) sub-section (3) shall be omitted.

13. For section 26 of the principal Act, the lollo-
wing section shall be substituted, namely :— :

“26. Except with the general or sjecial permission
of the Central Government or the Fgserve Bank, no
person resident in India shali give a guarantee in res-
pect of any debt Or other obligation or liability—

(1) of a person resident in India, ind due or owing
to a person resident outside India, or

(ii) of a person resident outside Iadia”.

14. S:zction 27 of the priacipal Act shall be oimitted. omission of
, section 27

15. In section 28 of the principal Act.— ' Amendment

(a) for sub-sections (1) and (2), the following of section 28
sub-sections shall be substituted namely;—

“(I) Without prejudice to the provisions of sec-
tion 47 and notwithstanding anything contained in any
other provision of this Act or the Corapanies Act, 1955,
a person resident outside India (whether a citizen of
India or not) or a person who is not &  citizen of India
but is resident in India, or a company (other than a
banking company) which is not incorporated under any
law in force in India or any braach of such company
shall not, except with the general or special permission
of the Reserve Bank, act, or except appoiantment, as
agent in India of any person or compiny, in the trading
or commercial transaction of such person or company.

~ (2) Where anysuch person o1 company (inclu-
ding its branch) as is referred to in sub-section (I) acts
or accepts appointm_cnt as such agent without the per-
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mission of the Reserve Bank such acting or appointment
shall be void.”

(b) in the Explanation, clause (d) sha!l be omitted.

In section 29 of the principal Act.— Amendmentof
section 29.

ST,

3

% (a) in sub-section (I), the words “or in which the

non-resident intersst is more than forty per cent,” shall
be omitted: BRE |

(b) after sub-section (I), the following ' sub=section
shall be inserted, namely:—

“dA) A company (other than a banking company)
i which the non-risident interest is more than forty par
cent, shall not, execept with the general or special per-
mission of the Rgserve Bank carry on in India any acti-
vity relating to agriculture or plantation or acquire tie
whole or any part of any undertaking . .India of wny
person or company carrying On any activity relating (o
agriculture or plantation or purchase the shares n
such company.” : : '

(c) after sub-section (4) for the Explanation, tie
following Explanation shall be substituted, namely :-—

"Explanation.—For the purposes of this section.—

(i) “company” has the same imeaning as in clause
(b) of of the Explanation to section 28. '

(i) “‘non-resident interest” imeans perticipation in
the share cagital by or entitlement to the distributable
profits of any individual or company resident outside 1n-
dia, or any branch of such company whether resident
outside India or not”

17. In section 30 of the principal Act, for sub-section
(§y; the following sub-section shall be  substituted, Amend-
mamely:— mant of

- section 30.

“(1) No national of a foreign State shall, without
the previous permission of the Reserve Bank, practise
any profession or carry on aany occupation, trade or
business in India in a case where such national desires
to acquire any foreign exchange (such fofeign exchange
being intended for remittance outside India) out of any
maneys received by him in India by reason of the prac-
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tising of such profession or the carryig on of such
occupation, trade or business, as the case may be.”

18. In section 31 of the principal Act, in sub-
section (i) the words‘‘or in which the non-resident inte-
rest is more than forty per cent™ shall be. omitted.

19. Section 32 of the principal Act shall be omitted
20. In sections 35, 37, 46 and 62 ¢f the principal
Act, for the words and figures “Code_of Criminal Pro-

cedure, 1898’ the words and figures “Cade of Criminal
Procedure, 1973” shall be substituted.

21. In section 4 of the principal Act,-—

(a) for the words “one year™, wherever they occur,
the words “‘six months’” shall be substitited ;

(b) after clause (ii), the following proviso shall be

inserted, namely .—

“Provided that the aforesaid pertod of six months
may, for reasons to be recorded in writing, be extended
by the Director of Enforcement for a further period not
exceeding six months.”. :

22. In section 42 of the principal Act,—

(a) in sub-section (1), in clause (i), after the word
and figures ‘section 18”’, the words, figures and letter
“or section I8A™ shall be inserted ; :

(b) after sub-section (3), the following sub-sections
shall be inserted. namely :—

“(4) Where any foreign currency, being the subject
matter of any investigation or proceeding; referred to in
sub-section (1), is in the custody of an officer of Customs
or of an officer ér Enforcement or of a court, the
Collector of Customs, the Director of Enforcement or,
as the case may be, the court may, having regard to
the security-risk involved in such custody, direct that
the foreign currency be deposited in a bank in such
manner as he or it may deem fit. /

. (5) Where any draft, cheque (including traveller’s
cheque) or other instrument is to be encashed under

Amend-
ment of
section 31

5 of 1898:
2 of 1974

Y ) ,‘
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sub=-section (1) or any foreign currency is to be depo-
sited in @ bank under sub-section (4), the Collector of
Customs, the Director of -Enforcement or, as the case
may be, the court, may prepare or cause to be prepared
an inventory of such drat. cheque or other instrument
or fareign currency coatzining such.details relating to
its description mark, numbers, country of origin and
other particulars as may appear to be relevant to its
xdentxty in any proceeding under this Act and where
the inventory is prepared or causé to be prepared by

the Collector or the Director, the Coliector or, as the

case may be, the Director shall make an apphcatron to
a Magistrate for the puipose of — .

(a) certrfymg the correctness of the inventory so

prepared ;

(b) taking, in the - presence of the Magrstrate pho-
tographs of such draft, cheque, other instrument or
foreign currency, and certrfymg such photographs as true.

{6) Where an application is made undér sub-section
(5), the Magrstrate shall, as soon as may be, -allow the
application.”

23. In scction 43 of the principal Act, in sub-section
(5), the words and figures “and to a person to whom
a licence has been granted or deemed to have been
granted under section 32"’ shall be omitied.

24. In section 45 of the principal Act,—

(a) in sub-section (i), for the works and figures
**Code of - Criminal Procedure, 1898, any police' officer
not below the rank of a. Sub—InspectOr of Police™, the
words and figures ‘“Code of Criminal Procedure, 1973,
any police officer not below the rank of a Deputy Su-
perintendent of Police” shall be substituted ; |,

(b) in ‘sub-section (3) for the words and figures

**Code of Criminal Procedure, 1898”, the words * and

figures, “‘Code of Crrrnmal Procedure, 1973, shall be

- “-substituted. .

25. In section 30 of the principal Act, for the
word and figures, “‘section 18", the words, figures and

- letter “section 18, section 18A™ shall be substituted

. 26. In section 52 of the principai Act.—
(a) .in sub-section (2), after the words ‘Any person

Ex-49/93 - -
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of such fee as may be prescrrbed and” shall be inserted,

52.
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(b) in sub-section (6), in the second proviso, for
the words “[ifty thousand rupees”, the words *“two lakbs
and fifty thousand rupees”, shall be substituted.

27. Iu section 53 of the principal Act, in sub-section Amendment
2), for the words and figures *‘sections 480 and 482 of of section
the Code of Criminal Proccdure. 1898, the words and 53.
figures “sections 345 and 246 of the Code of Criminal
Procedure, 1973 shall be substituted. '

28. In section 56 of the princidal Act.—

(a) in sub-section (1), for the word und [igures Amendment
“section 18", the words, figures and letter “section 18, of section 56
section 18A”, shall be substituted; :

(b) in sub-sections (2) and (3), for the word and
figures ‘‘section 18’ wherever they occur,” the words,
figures and letter “section 18 or section 18A™ shall be
substituted; .

(c) in sub.section (6), for the words and figures
“the first proviso to section 188 of the Code of
Criminal Procedure,!898", the words and figures ‘“‘the
roviso to section 188 of the Codc of Criminal
occdure, 1973” shall be substituted.

29. In section 58 of the principal Act.—

(a) - in sub-sectien (1), for the words ‘be punisha- Amendment
ble with fine which may extend to two thousand of seetion
supees”, the words “‘be punishable with imprisonment 58
for a term which may extend to two years 6t with fine
which may extend to ten thousand trupees or with both”
shall be substituted,

(b) 1in sub-ssction (2), for the words *‘two thousand
rupees,” the words “ten ihousand rupees” shall be

- substituted.

30. In section 6! of the principal Act, for sub- Amendment
section (1), the following sub-section shall be substituted, of sestioa
namely.— 61

“(1) Notwithstanding anything couniained in section
29 of the Code of Criminal Procedure, 1973, it shall be
lawful for any metropolitan magistrate and for any
mapgistrate of the first class to pass a sentence of
imprisonment for a term exceeding three years or of
fine exceeding five thousand rupees on any person
convicted of am offence punishable under section 56",

-
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. 31. In section 64 of the principal Act, in sub-sec.
tions (1) and (2), for the word and figures “section 18",
the words, figures and letter “section 18, section 18A.”
shall be substituted. : - '

32. In section (6 of the principal Act, in sub-sec-

S of 1898. tion (1), for the words und figures “section 562 of the
2 of 1974. Code of Criminal irocedure, 1895”, the words and
figures ‘‘section 36) of the Code of Criminal Procedure

1973 shall be substituted. : 11

Amendment 33. In section 67 of the principal Act, for the
of section 67. "word and figures *seciion 1§, the words, figures
and letter “‘section 18, section 18A’’ shall be substituted.

Amendment 34. In seciton 71 of the principai Act, in sub-section
of section 71. (3), for the words ‘“‘two hundred and fifty rupees” , the
words “fifteen thousand rupees” shall be suistituted.

Amendment 35.' In section 73 of the prinecipal Act, in sub-section
of section 73. (3), the words and figures “‘persons referred to in
sub-section (I) of section 32" shall be ontted,

Insertion of -36.. After section 73 of the principal Act. the
new section following section shaill be inserted.

13A. :

Pepalty for “73A. Where any authorised dealer contravenes

contravention any direction given by the Reserve Bank under this

of direction of act or fails to file any return as = directed by the

Reserve Bank Reserve Bank, the Reserve Bamk may, after giving

or for failure a reasonable opportunity of being heard impose on

to file returns. the avihorised " dealer a- penalty whieh may extend
to len thousand rupees and in the case of continuing
contraventton  with an additional penalty which, may
extend to two thousand rupees for every day during
which such contravention continues,

Amendment 37. 1n section 74 of the principal Act, in clause
of section 74, (i), for the figures and word “9, 10 or 11, the
figures and” word “9 or 10" shall be  substituted.

Amendment 38. In section 79 of. the principal Act, in sub-

of section 79 section (2) after clause (d) the follewing clause shall
be inserted, namely :—

* (dd) prescribe the fee payable by a person

preferring appeal to the Appellate Board under sub-section
(2) of section 52

SHANKER DAYAL SHARMA,
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