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La", Judicial & Puliamentary 

E WILD LIFE (pROTECTION) AMENDMIEN 
ORDINANCE, 1993 

No. 7 OFI993 

Promulgated by the President in (he Forty-third 
the Republic of India. 
An Ordinance further to amend �e Wild Life 
teclion) Act, 1972. 

WHEREAS the W,ld Life (Protection) AmendlrneJ 
Ordinance 1992 to proVide for the aforesaid matter 
proQ)ulgated by tbe President on tbe 23rd day 
October, 1992; 

AND WHEREAS the Wild Life Protection (AlmeJnc 
me t) Bill; 1992 was introduced in the House of 
People to replace the said Ordi.nance, but bas not 
passoo; , 

ND WHEREAS Parliament is not in session 
the President is satisfied 'that circumstances exist wb" 
tender it necessary for him to take immediate 

OW, THEREFORE, in exercise of the 
ferred by clause (I) of article 123 of the 
the President is pl.aood to promulgate the 
Ordi ance:-

• 
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Amendment 2. 
of section 
38H of Act 
S3 of 1972. 

Repeal and 3. 
saving 

, 

• 

(1) This Ordin,\nce may be called 
(protection) Amendment Ordin 

(2) It shall bo deemed to have co 
the 4th day of August, 1992. 

In the Wild Life (Protection) Act, 
referred to as the principal Act), i 
sub-section (1) of Section 38H, for 
months from the date of such 

the words "eighteen months from ' 
commencement" shall be substitute 

(I) The Wild Life (Protection) A 
nance, 1992 is hereby repealed. 

(2) Notwithstanding such repeal, 
any action taken under the princi 
ded by the said Ordinance, shall be 
been done or taken under the p 
amended by this Ordina nce. 

be W\ld Life 
ce. 1993 . 

into forc..:c on 

72 (horeinafter 
the pr9Yi>a to 
e words "�ix 
mmendement", 
e dat of such 

eodme t Ordi-: 

ythmg do nc or 
Act, lis amen­

eemed to have 
ncipaJ A.ct, as 

Short title 
and com· 
mencement. 

Ord. 20 of 
1992 

.. 

SH NKE DAVAL SHARMA, • 
i:'rcsldent. 

L. "IOHA;,PU RIA, 
y. to the GOY!. of India. 

THE INDIAN MEDICAL COUNCIL AME D;'ENT) 
ORDlN ANCE, 1993 

No.2 OF \993 

Promulgated b, the President in the rty-th d Vear 
of the Republic of Indi 

An Ordinance further to amend the Indian Medical 
Council Act, : 956. 

WHEREAS the Indian Medica l  Co u fil (Am ndment) 
Ordinance, 1992, to provjde for the aro �said ",Iltter was 
promulgated by tho President on the 27 day 0[, August, 
1992 ; 

AND WHEREAS tbe Indian edical Counci l 
( Amendment ) Bill, 1992 to replace tn said Ordinance 
has heen passed by the Council of Sta . and i pending 
in the House of the People; 

AND WHEREAS i?arliament is n in session and 
the President js satisfied that circums nces eXist which 
render it necessary for him to take irri ediate action � 

• 
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I nsertioll of 
new sec­
tions lOA. 
lOB and 
IOC. 
.Pernlission 
for estab­
lishment of 
llew medi­
cal college, 
new COurse 
of study, 
etc . 
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NOW, THEREFORE, in exercise of the 
ferred by clause (1) of article 123 of the 
the, Piesident is pleased to promulgate the 
Ordinance :-

I. (I) This Ordinance may be called the rndi 
:'vledical Council ( Amendment) Ordinance, 1993. 

(2) It shall be deemed to ha\e come into. force 
the 27th day of August, 1992. 

2. After section 10 of the Indlan Medicaj 
Act, 1956 (hereinafter referred to as the princiral 
the following sections shall be Inserted namely :_ 

. lOA. (I) Notwithstanding anything contained 
this Act or aoy other law for the time being in torce, 

(aJ no person shall establisb a medical 
(b) no medical COllege shall--

(i) open a new or higher COurse of study 
training ( including a post-graduate course 
study or training ) which \\ould cnabJe a 
of such course or training to qualify 

for the a\\ard of any recognised medical 
fication ; or 

(ii) increase its admission capacity in 
COurse of study or training (including a 
duate Course of 'itudy or training). 

e�ce'p( with the previous permission of the Central 
vemment obtained in accordance WIth (,he provisirns 
this �ection. 

Explanation 1--For the purpo�el:t of this 
"person" includes any University or a tru�t but 
not 1nc1ude the Central Government. 

• 
" 

:Explanation 2---For the purp050es of this 
"admission capacity", in relation to any course of 
or ttaining (including post-graduate course of study 
trainjog, in a medica,,l col:ege meaDS the maximum 
ber of students that may be fixed by the 
time to tiro.;: for being admitted to such course Or , 

(2) (a) Every person or medIcal college sball, 
purppse of obtaining permissj� ... n under sub-section 
submir to the Central Government a scheme in'

,;
�;�i;�� 

dance with the provisions of clause (b) and the , 
Government shaU refer the scheme to the Council 
its recOmmendations. 

. 
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(b) The scheme ref<rred to in cia us 
�uch form and (:Ontain such particulars 
in !\uch manner and be accompanied 
may be prescribed . 

(3) 0" receipt of a ,cbeme by the 
,ub-section (2) the Council may obtain 
ticulars as may be considered necessar 
per<;on or the medical college concerned 
it may,-

(a) if the scheme i. defective an 
lain any necessary particu)aJs, gi 

. op portunity to the perron or colle 
making a wdtten repr�sentation and 
to such person Or medical colleg 
defecls. if any, specified by the Co 

(b) consiaer the scheme, havi 
factors referred to in sub-section 
tht �heme together with its r 
thereon to the Central Government. 

(4) The Central Government may, 
Iht! scheme and the recommendations 
under ,ub-- cction (3) and after obtain in 
ry, �uch other rarticulars as may be con 
by it from th' person or college concer 
regard to tbe factors referred to in 
either approve (with, such conditions, I 
consider necessarY) or disapprove the 
,uch approval shall be a permission u 
(I) 

la) shail be in 
d be preferred 
th such fee as 

Council under 
ucb odlcr par­
by it from the 
nd tl�re8fter. 

dCie� not con­
a re cnable 

cone ed for 
shll e open 

to rec ify the 
cil ; 

regar to the 
, and submit 
ommerations 

tec c0 4Sidering 
'f the Council 

where necessa­
er\!d �(:cessa ry 

ed ane! having 
ub-sec/ion (7), 
any. a i1 may 
heme nd any 

oer Sli section 

Provided thaI no scheme shali b disapp oved by 
the Central Government except after gi ing the f permn 
or COllege concerned • reasonable opp tUhity I,c being 
heard : 

Provided further that nothing in this SUlsection 
shall prevent any person or medical coil e �ho scheme 
ha, not been approved by tbe Central overn ent to 
submd u fresh scheme and the provisio of this f;Cction 
shall apply to such c;cheme, 8S jf such cherne pns bftn 
submitted for the first time under suh ction (1). 

(5) Where, ".ithin a period of olle 
datt of �ubmis!ojon of the scheme to 
vernment under sub-section (1), no 
(he Central Government bas been com 

year from the 
e CCDtr3J Go­
d.t passed by 
unlcatcid to the 

.. 

• 

• 
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per$on or college submitting the scheme, such 
shall be deemed to have been approved by the 
Government in the form in which it had been su::;:::��� 
andr accordingly, the permission of the Central 
ment required under sub-section (I) shall also be 
to have been granted. 

(6) In computing the timl>-limit 
section (5), the time taken by the 
concerned submitting the scheme. 
partj\:u!.rs called for by the Council, or by tbe 
Go�ernment shall be excluded, 

(7) The Counc,l, while making its r��:� '����:�tii. 
under clause (b) of sub-section (3) and tbe 
vern me nt, ",hi Ie passing an order" �ci�th

�
,e�;r�c

t
�i'(�):n� 

dis.,)?proving the scheme under s (4), 
have due regard to the foI1owing factors, namely :-

(aJ Whethor t,he proposed medical college or 
e'.{isJing medical colle'ge seeking to open 'l new or . 
course of study Of training would be in a position 
offer the minimum standards of medical education 
prescribed by the Council under section 19 A Of, as 
case; may be, under � ection 20 in the case of 
graduate medical education : 

(b) Whether the person seeking to establish a 
dical college or the existing medical college seeking 
opeh a new or higher course of study or . 

or 
increase its admission capacity ha� adequate IJT,a�,c 
resources; 

(c) Whether necessary facilities In respect of 
equipment, accbmmodation, training and other ���:��t' 
to ensure prOper functionir:g of the medical CI 
conducting the neW COurse of study or training 
commodating the increased admission capacity 
bee9 provided or would be provided within tbe 
limi,t specified in the scheme : 

(d) Whether adequate hospital facilities, 
regard to the Dumber of students likely to attend 
medical college or courSe of study or training or 
result of the increased admission capacity, have 
proyided or would be provided wit bin the t,'me-Im 
speo 'fied in the scheme ; 

�f:!) Whether any arrangement has been made 
progr.amme drawn to imparl proper training to studer 

1:11----4'9/93 
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Non-recog­
nition of 
medical 
quallfica. 
tioll:) 10 
certam 
case'i. 

Time for 
seeking per­
mission for 
certain 
existin g 
medical 
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likely La atten� such medi<.aJ college 0 
OJ\ tra illing by ni�rlOon havi ... g the r 
qualilkatioos . 

(f) the reqUirement of maopowe 
pr '�llce of m-:dicine: and 

(g) a �y oth\!( fadors as may be p 
I l8) \Vhl!re the "':entral GO'v'crnm.'nt 

ci{h�l appl"O\ing or disappr'::lVing .. sc 
secf�on. a cory of the order shall be 
lhl! erson or colJege co ,cerncd. 

lOll. (I) Where any medical call 
excci,t wilh the previous permission of 
vertllTIt:nt in accoruaJ;lce \\ith the pro 
h)A. no medical qualification grant� 
of ,uch medical college shal' be 1 re 
qU'llifkation for the purposes of Llis A 

(2) Wbcre any ,11edicai coll�ge 
l!i,l!her cour�e of slvdy or training 
graduate cours\! )f study .or trainmg) 
previous permi.s�ion of the Central G 
cordance with the provision'" of �el,;tion 
t}ualification grant.:d to any student 
l.·ollegc on the basis oC SUCil study or t 
a recognised medical qualification for 
th is Act. 

.ourS'!- br ,studv 
gnbeJ 'l1:tiil-l'! 

li,ld of 

aSSes n unJer 
me

' 
�der this 

mmuOlcalcd to 

, is es ·abl;,110d 
c Cent 31 Go ­
ions 0 s,�c;ti,JQ 
o 1my· st uden1 
nis J m.:dical 

n:; a 11I.:W or 
cludinti a POSl 
ce�t with. th. 
emme 10 Ill; OA, no lll!dical 

SU\.:ll 'dical 
om shall be 
e pur '-ss of 

(3) Where any medical collt!ge incre es its�misSion 
capacity in any course of study or trai fl,? exc 1 with 
the previous permi,sion ,of the Central Gave Clli;n 
accordance with the provisions of eetion 0.'\, no 
medical qualification granted to anv tudent of �uch 
medical college on ·the basis of the incre !iC in is. admis­
sion cJ.pucity shall be a recogOised m� al qu 'lfi catiol1 
for the purposes of this Act. 

E�pl anation.- For the purpost!s of 
criteria for identifying a student who h 
a medical qualification on the basis of 
the admission capacity shal l be such as m 

IS sec' on. the 
been granted 

uch increase in" 
y be prescribed 

IOC. (I) If, after tile 1st day of une, 1992 and 
on and b�fore the commencement of th Indian Medical 
Council (Ameudment) Ordinance, 1992 ny perilon ha> 
established a medical college or any m ieal col!e�e h as 
opened a new or higber cour.')e of stud or tramlng or 
increase the admission capacity. such on or m..-:dical 

Ord. !3 
of 1992. 

• 
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ALUt:ud­
menL af 
sectiOll 33. 

Ord. 13 
of 1992. 
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eoJ1eg� as th..::: ca'i..! may b..;, shall sec:.... within n 
of pne year from the comm�ncement of (he 
Metfi·�al Council (Aml:ndment) Orrlm.wcl!, 1992, 
p.:rruission of the Centr..!.1 Governm�J1t in accordance 
the rm'ision or section lOA, 

(2) If any person or :nl!dic.ll college, as th� 
may be. fails to s(.!ek the p;!rmission - unJer 
(I). e provisions of section lOB 5hall so 
ma b!. as if,' peqnission of the Gc,vernr',,, 
under- section IDA has been refused: 

J. In :ie,:aiJn 3.3 or t;l� prjncip�'\1 Act, after cln. (f). he fo!lowi,lg c!.lU:io.!.:i shl.1I be i 'ic�rted, nam::-Iy 

. JJ.) t:l! fJ1"!ll of �h�" ·��·b;m;!, th! p:1rlicuhr.:i to 
5i!,oTon in :iu::h s;heme, the manner in whrch the 
is to bo j>r�r,,"reJ and the fee pay"ble with the 

. 
undo!; ch.use (0) of sub-s!;;ti9n (2) of section lDA� 

fo) a lY other ta'.:tor:i -under clause (g) of <ub"'ecti, 
(7) 0 s:clion lOA; 

fe) th!;;r ��ria, for deiltifying a tudent who 
b-eell grJ..ll�d a med";::al q:nti,ication referred 
Expl !lUi.)n to sub-s';�cti,),l �3\ of s�d].)n IliJ. 
4: ( ) The Indian Mojical CQu,)cil (A'm,ndrnJnt) 
dinlh.:e, 1992 is hcrebl repe ... lcd. 

�) Not..vitu>itanding su..;h rep.::al, ;lnything done 
any < etton taken u�der tIe pnllcipal Act, as 
by [he said Ordinan . .! sh dl be d::C"lled t'O ,lave 
done Dr tilkt!n under th.e ']rin..:ipal .l.Gt as amended 
this OrdiU:lOce. 

Shanker Dayal 
President . 

THE DENTISTS ( MENDMENT) ORDINANCE, 

No.3 OF 1993 

ProIl/ulgated by the President in the Forty-third Year 
the Republic of India. 

An Ordinance further to amend the Dentists Act, 

saving, 
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WHEREAS the Dentists (Amendm 
1992 to provide for the aferesaid matter 
by the President on the 27th day of 

"NO WHEREAS the Dentists (A 
1992 LO replace the said Ordinance has 
the Council of States and is pending in 
the People; 

AND WHEREAS Parliament is no 
the Pr!sidcnt is satisfied that circlimsta 
Tender it necessary for him to take im 

NOW, THEREFORE. in exercise 
conferred by clause (I) of article 123 of 
the President is pleased to promulgate 
Ordinance :4-

t) Or inance 
s pronJulgated 

ugust. i 992. 
ndme�t) Bill, 
en p�ssed by 

the House of 

. n session and 
s exist which 

ediate action: 

�he powers 
e Cons "tution, 
the � Ilowing 

I. (I) Thi, Ordinance may be call 
(Amendment) Ordinance, 1993. 

the entish Short title­
and com-

(2) It shall be deemed to have co e into orce on 
the 27th day of August. 1992. 

Insertion of 2. After section IO of the Dentl 
new s�tions (hereinafter referred to as the principal 
J OA. LOB iog sections shall be inserted. namely 
and lOG. 

. Ad, 1948 et), the folio,,-

PermiSSion ' lOA . (I) Notwilhstanding anyth, COOt wed in 
for establish- thi!o, Act or any other law for the time etng i1 force,­
ment of new 
dental college, (3) no person shall establish an a thOfit)' or instl .... 
new courses tUlion for a course of study or training 
of study. glsduate course of study or training) w 
etc. a student of such course Or training t 

for the grant of recognised dental 

(b) no authority or institution co 
of �ludy or training (including a post­
study or training) for grant of recogni 
fication shall 

(i) open a new or higher course 
nlng (including a post-graduate co 
training) which would enabJe a studen 
Or training to qualify himself for th 
recognised dental qualification: 0;-

(ii) increase its admission capacit 
of study or training (including a post­
study or training), 

ncJudin� a post­
h woutd enable 

qualify himself 
uallfica -on; or 

ucting a course 
duate UTtie of 

d dental quali-

,tudy or tral­
e of study or 
of SU9h cours...: 

award or any 

10 aay course 
duate '\:o qrse of 

mencement.. 

16 of 948. 
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e.\cepl with !ht: pr..:!iolls pd .,S..,il);l 
Got.rnment obuin.;;u in acc:ordail\..· .. • \\'lih the 
of this section . 

Exphnaliun I.-For the PiJ:r(\Sl;;� oC tbi.., ""'lio 
"p.:rson'· includ.:s any University or ,1 L .ISt, :]1; 
nut jllc1ud� the Central Govenl'nent. 

Expl�n:1tion 2.-For the purpo:ie� of this 
"adn1issio :l capacity". in relation to any c�lIrse 
or tr..tining (i,h:ludiAlg a pOS:-3raduHt! �OUl'st:: OJ 
or t'illi",ing) in an authority Or institution "re'",In 
recognised dental qualification. means the ;'j "a]<inlu, 
number of students that m,lY be fixl!u by the 
from time to time for being admitted to such 
OT, training. 

(2) (al Every porson, authority 
granting n:cognised dental qualificafon shall, for 
rurp;o�e of ootaining permission under, sll b-section 
s u b lhit to the Central Govefllment a scheme in 
d:mc! with the provisions of clause (h) and lhe 
Governmt:nt shaH refer the sdid scheme to the 
for its recommendationj. 

(b) The scheme referred 'to ill clause (a) shall in s4ch form and tontain such particulars and be 
ferred in such manner and be accompanied \"jlb 
fee as may be prescrib.:d. 

�) On receipt of a scheme by the Council sub-Section (2). the Council ,may obtain such 
particular3 as may be considered neces'ary by jt 
the penon, authority or institution concerned. gr:lnllinj 
recognised dental qualification and t�lereafter, it 

(a) if the scheme is defective and does ln�;o;;t�a";��:;tt 
any necessary particulars, give a reasonable ( 
to the person, authority or institution concerned 
makipg a .written repr.esentatio�l �d .it shall be open 
such perSlOn, authonty or InstitutIon to rectify 
defects, if any, specified by the Council;1 

(b) consider the scheme, having regard to 
factors referr.ed to in sub-section (7), and submit 
scheme together with its recommendations th�reon 
the Central Government. 

(4) The Central Government moly, ana �:::�e�:;� 
the scheme and the recommendations of the 
under sub-section (3) and after obtaining where 

-49/93 
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such o�her particulars a" m�y b·' Cal 
by it from the person. authori�y 01," msti 
and having: regard to the f �ctor� refi 
section (7), either approve (with sllch c 
u::; ;t may l. .n " .�,'r necessary) or disap 
ar.J "'lY S .lJ..:h LlI'pi"'OVal �hall he a 
Sllh sh':iion (I) 

Provided t':at no seremc hall 
by the Celttr'l Govcrnme.lt exc(:pt . 
pcrslHl. authorit" or institution cO 
recor.nis�d uen(;t\ qu .. Jific:lIion :.1 n:aso 
of being heard: 

Provided further that nothing in 
sh:lIl prevent any person, authority or 
scheme has not l)een ".pproved to sub 
nnd th e rnwi�iuns of this section shal 
scheme, as if such scheme has 
for the first time under sub-Section ( , 

(5', \Vhere. within a period of 
date of �ublTJissiorr of the scheme to 1 
ment under sub-section (J). no older 
tml lit,wanment has heen communica 
authority or instilution submitting l 
scheme sh:'11 be deemed to h(lve been 
Central Government in the form in 
submitted. and. accordingly, the perm 
tral G,wernment required under sub-se 
be deemed to hive been granted. 

dt'l;"ed 1leccssary 
lion concerned. 
eu to in sub­
duions; if any 
0'" th� scheme 

'is:-.lojl !lrH�-?r 

" diSijpprovcd 
er gi in� the 
rncd rranfng 

�I op"'"'lfuruty 

hi$: s -�:ction 
htituti n whose 

a fres scheme 
"Iiply to such 
ten ubmitted 

c vear from the cintra uO\·crn­
'l!d by the Cen­

d to ( e person, 
selle le, slich 

pprov d .hy .he 
il.:h it had het'il 
ion 0 the Cen­

ion (1) hal: also 

(6) In comput lllg the tIme-limit pccjfie in sub­
section (5), the time taken by the person aUlhon y or ins­
titution concerned submitting the sch me in ' rnishing 
any particulars called for by the Co cil 0 by the 
Central Government, shall be exclude 

(7) The Council, while. making it 
under claus" (b) of sub-section (3 
Government. while passing an order 
or disapproving the scheme under su 
have due regard to the following fac 

rccnm endations 
and th Central 
ither app"roving 
eclion (4), shall 

na lely :-

(a) whether the proposed author y Or institution 
for grant of recognised dental qu ificatioh or the 
existing authori[y or institution �ekiDg t"9 open a 
new or higher course of study or rainjn� would be 
in a position to offe!" th: min i m st�ndards of 
dental education in conformity ith th�, require-
mellts referred to in section 16A d the regulations 

� ____
___ m

_

a

_

d

_

e 
_

_ u_nder sub-section (1) of on Je..; _______ _ 
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1 1  

(b) whether the person seeking to establish an. 
thorjty or institution or the existing 'author;ty 
institution seeking to open a new or higher 
stQdy' Of- training or to increase ib admission 
ha;; adequate reSOurces : .... 

(c) whether flcccssary facilities in respecl of ' 
equipment, accommodation, training and other fad I 
to ensure proper functioning of the authority or 
tll ion or conducting the new 'CDurst:' of study or 
or tlccommodatin* th� increased adrnission capacity 
be n provided Cr would be provided within the 
IiI it speciffed in the scheme; ' -

(d) w]1elher adequate hOSPlt.Ii facilities, 
re!ard to tht: number of students likely to aHend 
authority or insti tution or cours.: of study or 
or hs a r"·mlt of the i�lcreased 3.Jml'i<;ion capa(;iry 
been provjj;!d or would b:! provided \'.'iLhin the' 
lil'!)l.lt sp�cified in the scheme; 

(e) whether ;any arrangement has been 
pr�gramme drawn to im 1urt proper training to 
lik�y to attend such authority Or instilut;od' or 
of �tudy o� trainbg by persons haying the rec:ogni 
de).l. tai quaiiric::tion ; 

p 
the requirement of manpower 111 the 
of dentistry : c:nd 

(g) "any other factc·rs as may be prescribed: 

(8) Where the Central Goverument passes an 
eitluf approving or disapproving a schem: under 
sectio.J, :l "Copy of the order shall be communicated 
the person, authority or institution 'Concerned. 

Non.recogni- lOB (I) Where any. authority Or institution is 
tionof dent:!.1 lished for grant of recognised dental qualification 
qualifications with the previous permission of the Central 
in certain Ilient in accordance with the provisions of 
cases. lOA, no dental qualification granted to any 

of such authority or institution shall be a re'",!ln 
dental qualification for' the purposes of 

(2) Where any'authority or institution 
recognised dental qualification opens a new or 
course of study or training (including a 
course of study Or training) except with 
permission of the Central Government in a«,ord",""" 
the provisions of section lOA, no dental quallI 

-49/93 
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Ord. 14 
1992. 

12 

glante" to 'lny "tuJ�nt (Ii' :;,uch 11It),or;t 
on th� ha�js 01 such �lUdy or train ing S:l 
nis!!d dental qU11ification for the rurro 

(3) 'Vhere any authori ty or ;;1:Sl!:Ut 
cognised dental qua� ification incrca '>C'S 
cllpacity in any l:Qur",t:" or study or 11"<'.[n 
pOjl�graduatc coU;·S� of study or lr..:ini 
the pre\ IOus pnmis'iion of the Certni 
accordance with th.:: provisiolh nf section 
qualification bf.<tnt.;d to [jny stud�nt ors 
institution on the basis of the incrca�c 
capacity shall be a recognised dental q 
the purposes of this Act. 

L,,()lo.nJtion. For tile purposes 
the criteria for identifying a student whu 
led a dental qualification on the ba�is 
in th� admi:;sion capacity shall be 
prc�cribcd. 

r ins\itution 
I bl:! a I fecog­
� of tHis Act. 

!l sri.! n Ing re­
its aotnission 
g (ilK�u\.,inj: a 
) .:,ccPt with 
v��r�l tnt in 

OA, n d.::ntal 
h "uth rity or it:; adrfl1ission 
Iircation for 

this 
j:1S bee 

stich 
cll as 

cClion. 
gran­

ncrease 
oy be 

lOe (I) If, after tlte 1st day of Jun 1992' nd 011 
and before the ct'1I11men;:ement of .the 0 tists ( mend� 
ment Ordinance, J?91 any person has cst lished an a�­
thority Or institution for grant of rec nised dental 
qualification or any aut!lOrity or in:;tit, lion g nting 
recognised denta! qualification h,:s open� a new or 
higher course, of study or training) (ind ding a post-
graduate! course of study or training) increast:d its 
admission capacity. such person. author or institution 
as lhe case may be. Shll1 seek, within period bf une 

of year from the commencement of the D tists (Amend­
ment OrdinCincc, 1992. the permission f the Centr' .. ! 
Government in accordance \'lith the prov ions of! eetion 
lOA. 

(2) 1 f any person or. as the case 
thority Or institution granting recognise 
cation fails to seek the permission unde 
the provisions of section lOB shall appl. 
be, 3S if permission of the Central Go: 
seclion lOA h<\s been rcfcsed. 

y be, any au­
dental gualifi­
ub·sec\lOn (1), 
so far as may 
rnrnent under 

Time for 
seeking per� 
mission for 
certain exis� 
ling autho­
rities, 

3. In section 20 of the principal Act 
tion (2). after clause (f). the following 
be inserted, namely :-

in su -sec- Amendment 
clauses shall of section 20. 

"(fa) prescribe the form of th 
particulars to be given iu such sc�cmc, 
which the scheme is to be preferred and 
with the scheme under clause (b) of Sll 
section lOA; 

scheme. the 
e man ner in 

he fee rayable 
edion (2) of 

• 
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(fb) prescribe any other factors 
sulJ:.section (7) of section IDA; 

(fe) prescribe the criteria for identifying a 
who has been granted a dental qualification referred 
in the Explanatioll to sub-seciion t3) of seetion I 

Ord. 14bf 4 (I) The Dentists (Amendment) Ordinance, 1992 1991. hereby repealed. 

(2) Notwitbsqlnding such repeal, 2nything done 
any action taken under the principal Act, as amended 
the said Ordinance, shall be deemed to have been 
or laken under the principal Act, as amended by 
Ordinance. 

Shanker 

, Sec)'. 

THE INTEl.REST ON DELAYED PAYMENTS TO SMA 
A:-<D ANCILLAR Y INDUSTRIAL UNDERTAKINGS ORDI · 

No.. 4 OF 1993 

Promulgated by lhe President in the Fortythird 
of th,e Republic of India. 

Ap Ordinance [0 provide for and regulate the navmcr 
of interest On delayed payments to �mall scale 
lary industrial undeJtakings and for matters co.mecte 
fhej�\\ith or incidental thereto . 

• V)H[REAS the Interest on Delayed Payments to 
ScalI! and Ancillary Industrial Undertakings Ordi'''Dc( 
1992 to provide for the aforesaid matters 'Wa� 
gate<! by the President on the 23rd day of September, 

AND WHFREAS .ho Interest On Delayed Payments 
Small ScaJe and Ancillary Industrial Undertakings 
1992 was introducep in the House of the People 

-replace the said Ordinance, but has not been passed; 

AND WHERl:.AS Parliament is not in sessjoll and 
Presi�en[ is satisfied that circumstances exist 
J"t!nder it necessary for him to take immediate action; 
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'\low THI:.R£FORE, in excerci;e of 
rcrred by ciJu;c (1) of artielo 123 of t 
the Pre:)ident 15 pleased to pro:11utga 
Ordinance : -

e pO"�J"!'I con· 
Con�l itution . 

thl! thllowing 

Short title, I. (1) Tbis ordinance lIlay be called 
extcnt and Delayed Paym.nt; to Small Scale and 
commence. trial Undertaking<;, Ordinance 199.'. 

t.!' Illi�r�'sl on 
ncillarY Indus-

mcnt 
(2) It I.!xt{nds to  Lhe· whole or I ia, e cent the 

Stale of Jamnll.' and KasruTIlf. \ 

(3. It shal i be deell1':u to ha.\'(: co e into' -ar..:e on 
the 23rd day of Se�tell1bcr, 1992. , 

Definitions. ") In this Ordinance. unless the c te�t Qthcrwise 
requir�'i. -...., 

(a) "ancillar), industrial undertal\l 
£fiog assigned to it by clause (aa) 
the Industl ie" (D�veIQpment and 
1951 : 

(b) "appOinted day" means tic d 
mediately after the expiry of the pcrio 
from the day of acceptance or the day 
lance of :lily goods or any services by 
supplh.:r; 

" has the mea­
f scction 3 of 
egula' ion) Act, 

follO\�illg im­
uf thirty days 
f deemed accep­
buyer from a 

Lxplanation.-For the purposes of thi clause, 

(i) "the day of acceptance" means, 

(a) the day of the actual deliv ry of .oods or 
the rendering of servkes; or 

(b) Where any objection is m 
the buyer regarding accepta 
services within thirty days from 
delivery of goods or the renderi 
day on which such objection j 
supplier; 

in writing by 
of !l0nds or 

the da�, of the 
g of se!IVicrs, the 
removed by tbe 

(ii) "the day of deemed acceptance means, where 
no objection is made in writing by he- bu)!cr regar­
ding acceptance of goods or service ithin I;hirty days 
from the day of the delivery o f  go �s or tl;le rende­
ring of services, the day of the ac delivery of goods 
or the rendering of serv ices; 

(c) "buyer" means whoever buys an goods or re=eives 
any services from a supplier for consi eratio . 

• 

65 of lJ51 

• 

.. 
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Liability of 
buyer to 
mak e pay· 
ment 

I 

, 
J} ·'g()o.Js·� iUCap., every kind of movable 

other than actionable c1ainls �'l1d J:10l1cy: 

(e) "small scale industrial undertaking" has the 
ning assigned to it by clause (j) of �ection 3 of 
I nductrics (Development and Regulation) Act, 

(f) "supplier" means a'u ancillary lndustrial nn,,,.,,,.I,; 
or a small scale [ndustrial undertaking h

,
�:ld

�
���

�c
�

o
�: 

manert registration certific::.te issued by the 
of lodu.·aries of a Slat..! or Union Territory. 

3. \Vhere :!ny supplier supplies any gnods or 
, .. ny services to any buyer. the tuyer shall make 
ment therefor on or before t!-:e date agreed upon 
lweeD him and the supplier in writing or, where 

is no agrecmtnt in this behalf, before the appointed 

4. Where any buyer fails to make payment qf 
amount to the suppl ier, as required under section 3, 
buyer shall, notwithstanding anything contained ill 
agreement between the ,buyer and the supplier or . 
law' for the time b\!ing· in force, be liable to pay 
to the supplier on that amount from the I 
or, as the case ll)3.Y be, from the date 
foilQ\ving the date agreed upon, at such rate 
five per ce(n points above the floor rate for comr.ara! 
lending. 

Explalution.-For th:: purposes of this section, 
rate for comparable lending" means the highest of 
inin imum Jendillg rates charged by scheduled 
(not being co-operative banks) on credit limits jn 
dance with the directions given or issued to batlkL 
companies generally by the Reserve Bank of fndia 10 of 1949. the Banking Regulation Act, 1949. 

5. Notwithstanding anything contained in any 
met;lt between a supplier and a buyer or in any law 
the time being in force. the buyer shall be liable to 
compound interest (with monthly rests) at the rate 
tioI\ed in section 4 on the amount due to the SUPOll 

6. The a mount due from a buyer, together with 
amount of interest calculated in accordance with 
provisions of section 4 and 5 shall be recoverable by 
supplier from the buyer by way of a sUit or other 
ceeding under any law for the time being in force. 

7. No appeal against any decree, award Or 
order shall be entertained by any court or other 
rity unless the appellant (not being a supplier) has 

6 f 1951 .  

D e trom 
\ ch and 
r e at  
w ch inte­
r IS pa­
y Ie. 

L ility o. 
b r to 
p com-
p nd inte­
r 

R overy 
o amount 
d 

A eat. 
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�ned \\ ith i t  �cvent}-five .per cent of 
terms of the decrec, award or, as the ea 
order in the manner directed by such c 
case may be, such authorit) . 

8. \\·'here any bu}er is required t 
accounb audited under any law for t 
force, such buyer shall specify the :lmo 
the interest in his annual statement 
remains unpaid to any supplier at I 
Hccounting year. 

9. Notwithstanding anything cont 
come-lax Act, 1 961, the amount of in 
paid b) anybuyer, under or in aceo 
provisions of thi� Ordinance, shall not, 
of computation of income under that 
as dl!duction. 

10. The provisions of tbis Ordi 
effect notwithstanding anything IDcon 
contained in any other la\\! for the tim 

I I . ( I )  The Interest on Delayed P 
Scale and Ancillary I ndustrial U nder 
1 992 IS hereby repealed. , 

(2) Notwithstanding such repeal, 
any action taken under the Ordinance 
he deemed to ha\'c been done or 
corresponding pro\isions of this Ordin 

he a�ount in 
may be, other 

1ft or, as the 

't:t hi annual 
time l�eing in  

1 19get�cr with 
�ccounts as 

end f each 

ned in the In­
e,l parable Or 
ance with the 
r' .�he urposes 

ct, be allowed 

nee ,1\011 hale 
tenl ,here"'ith 
being in force. 

'ments to Small 
inl! Ord i na nce 

lything done or 
repealed shall 

en l!�der the 
ee. 

ReqUIre­
ment lOSpe­
eify unpaid 
amOunt '\o'ilh 
i nterest 111 
the annual 
statement of 
acceullts. 

In terest 
not to be 
allowed as 
deduction 
rrom in­
come. 

OverridiD2 
effect. -

Ord. 1 5  
o f  1992. 

Shank Dayal Sharma, 

f....L. 
Secy. to th 

TH[ INDlJSTRIAL FINANCE CORPORATIO. 
T.\ K I NG A"D REPEAL) ORDI 

"0. 5 of 1993 

ohanp 
GOYt. 

resident. 

ria, 
bf l ndia, 

TRAN FER OF UNDER­
NCt:. 1993. 

r of t c Republic of (ndiu. 

sfer �1I1U vesting 
I rina;pce Cor­
pany III be for­
nder t e Corn� 

" 

• 

• 

• 

.. 

Promulgated by the Presidelll in the Fort}-lhird '\ 

An Ordinance to provide for the 11' 
of the undertaking of the Jlldust 
porarion of India to and in  the Co 
rned and registered as a Company 

__ __  � ��L __ �. __ __ __ ________ __ 
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Short title 
and com­
mencement 

I 

I7 

pamc:; '\ct U5f. an 1 fiJ!" 'TIl ttr-rs 
fllere .... , h or JI ,ii" _ r,,· J :lud .a s" .. (. rep��al 
fndusL.:.. l fil1 .. u.:e C '( vl1u('r ,\er 19��. . , 
WHCU ,S C> L;1c .r ·1 Fin"]L 

(framf�r (II u:�,J�rl.l.k: 11' : '1(: .�,t;- 1 )1 l: �anc: .. 
to provlde ,t·r h(; L �,·_.hiY Ji'lttLts w ... " 
by the IIrc'Iuen: (In the ; 1 • .' qt' t _ 01 . r. 

AND WHF \S ho' 'n \u,lr ' "�nco (, 
tioa (Transfer o. lndn .. ,. In II 1 R ,I) H1� <:02. 
int.roduced In tho ;.ict ': \.i: 'l:..: �eolle " r;:�lat'�. 
said. Ordinanc' bu; nag nt't .Ie(' ); , 

AND WHE:<t � 5 Parliarll nt i. Jl<lt 'f' \C.:. on 
L'1 Pr\.!si'c, nl i� It,'j.. e' i.;" " �i"'";I.· n n(' l!t 
re tier ,! aeer "ll I for hif], to t ... .. '" IJ Ii i?" ute "CI:lOr 

Now. fl'!' II F,)� E, .n _ J lr. 
lc ted by �.lv ,'I) f-k c.. :11 \: r::: C)J t� ... · , -· 
til Presiden. JS ,e,,,"l:d tl) rc. · Jlj£ t 
dio.nee . -.. 

1. (I) Th" A.L. :.na: t 
Fi nce ("'}fPOT!" 'iOf; I rr.:..T.sj�r of 
pe�ll Ordin�nc �. 19�> 

. ell 1.: In1u 
... II eftak 1]: wd 

(2) It Sil" J b: dec. led to b .,· . Jl 
1st day of Clctuber. ,�" 

Definitions. 2. In thiS �lL n:�J."'''', u ]}-; 
require,.-

Underta­
king of the 
Corpora­
tion to vest 
in the Com­
pany. 

CaJ "a;'po: 
C ral Gov�rnJ 
Ga eitl.:, apl ,oi 11 

d _' _�y" Jf::� S 
r:. 1�"") bv 1;CI: f". 

,UC1' d,, '" as 
ltc:": m .n· 

(t'll '�('t ,,.. .i_ 

(b) ""CC'rr".lD'y· II":e�l�" }.! 
po arion ,,1' ' .. 4ja L,l"itc.: .. to r. 
un�er tbe Con-j.-'\'1tT A.;, lQ· h 

• •  

(C) hC "r�'u; aboJ ,. 11 :lS � 
Co�.pora[ :.on rf I ;"'�.-.! til :'J! . ; 1 Je-t" 
sec;.on 3 "f , . )bue ' ",I fIn 
194 ; 

J. On -:,11;-1 (fat·' J ,W i: T]�'. 
by notification in I.. l 'lei. j (. .£ 
shaU be transfa'.1d. tl). " J vc t il 
untlerta ing ,-·f :. � C:('Ir;-·uL:t�Ol 

• '"':IJ r" ..:''IT,:ce 
.. J r"l':I:.' , t 

vV "I"r me·'"u 
>:t'''1:omt. 

(jf. � ornpany 

x-49/93 

of 1956. 

1 of 1948. 



Ex-,'9/94 

General 
effect of 
vesting of 
undertaking 
in the com· 
pany. 

J o  

-1. (1) Every shale1'01J�r ("Ii' ,�'1C COl 
tiiald) beror.,; the : ... ppvJJteo (ht) h2.1! b 
r�gi�tered on Cllld j'(om th� appl'lnte 
sht., 'holder llf the (i),nr<Lf':Y .0 �he �xt 
va I ue of the ih 'e� hcl1 '""Y u:1J �� .reh 

(2) Th ... • uild;,:rfakmg- of the l (.lrpOl' 
tri.1nsferrcd tv and which \ell.) dl the ( 
section 3 sha! i t)C J.:cm.::d to !Delude' ill! 
rights, p0wers. authorities and privileges 
lies, n'lovable Jnd Immovable, real and 
real and incorporeal. in possession or ft:, 
sent Of contingent (\f , .... ·hate\ler nature an 
situate jn�luJillg lanJ�. buJiding,5. veha;ies. 
deposits, foreign curre-ncies, di�dosed aT 
reserves, fC',t:Tve funll, sJ.X"Ci .. ! rc�;crve fu 
rescrVl! fund, any Olhcr fund, stocb, lOve 
bond�', ucbcntures. st!t.:unty, nlanCl:g�ment 
trial concern loans, advances and guara 
industriJ; conctn1s, tenancies, Icase� and 
all ulner rights and mtere-sts .arIsing out ( 
IY as were IInmcciarely bf>fore tbe :'poiJ 
uwnership, !",o�sc��ion or po\\er of the 
reI �licn !f) ii. undertaking, ,-,lithin or Wit 

books of aCCOllnts, rr!p.:i�ter" reco rdc; a 
relatlOJ' tlwreto :uld shlll also be d�'emc: 
t:-orrowingo;;: liabilities ;:snd or-ligHlons of 
within or wJthOllt I ndld 1h �n suhsj{tinl! 
ration in  I dation to its undert�klng" 

'� 

1'3) All eontract�, dced"l, ponds. gua 
of nhorney. other instruments and \·:r.rkmg 
bubslstlllg Immediately before the appo 
affecting ths. Corpor:Hioll shall Ce:.l5C to 
10 he enfor...:C'ablc against the CC'lrp0ratlo 
of as full force and efiect agallHt 0[" In  
C(l�pany in wflich the underta!.ipg o f  th 
has vested by Virtue of thIs Ord inance a 
as fully 3i"'-d eifectually a<; if ins!('ad of t 
the Company had tx.�n namnl tht:r('ij� 
party tI,l.'feto. 

(4) Any pro('t.�cding or c.al�SC of actt 
e;'(i�til1g IInrnet..ilately before the 8;-.,OJ 
�gaiDst the Corporation in relaliop to , 
' Hly. as from the :.1prointed day, be (01 
forced by or again�t the- Cnmpany in wh 
taking of the Corp' ,ration has vested by 
UnJinanet.· it') i f  might have been enforce 

ration! Jmllle­
dee-met! to he 

day as a 
t of t�� face 
dcr. 

('n '"'" hlrh IS 
l1pany under 
sioess, pssets, 
d all�c;per­

sonal, orpo· 
vatio pre· 

wher oever 
...�h b� nees, 

uodi�e1oscd 
. benlvoJent 
el,ts, ,Ihares. 

f any lndus­
ces given to 
ok .debts aDd 
� uch proper­

d day in the 
rporat�on In 

out In ia, all 
documents 

to inel e all 
H1tevetl kind 
the orro-

ntee>;, ° "'"ers 
armng mcnts 
ted ddy and 
lave el"ect or 
and sl,all be 

favour pf the 
Corf"lratio l1 

enfo,i'Ceable 
CorpOration. 
had been a 

pending or 
d day by or 

undertaking 
11 ued _pd en-
1 the under­

rue f this 
by or gainst 

• 
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1961 
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the Corporati0n if Ihis Ordinance had Dot been Dr()m 
gated and shall cease 10 be enforceable, by or 
the Corporation . . 

(5) With effect fnnn the appointed d'l)" , all 
and other concesSions, iIcences, i:'enefits, pnvlleges ' 
exemptions granted to the Corporation ill 
witli the affairs anc� business of the Cmporat;on 
any Jaw for the time being in force shall be deemed 
ha:ve been granted to the Comp:.my. 

6. \ 1 )  Where any exen,ption from, ('If any 
ment with respect to, any tax has been graJtcd Or 
or aI;lY benefit by *fay of set off o r  carry f.;n,;'ard 
any unabsorbed depreciation or i nvestment .1 111 o\\'an 
or other allowance or loss has been extended or 
available to the Corporation under the Income· tax 
1961,!- such C'xemption, asses�ent Or benefit "!1all 
nue to have effect in relation to the Con�plny. 

(2) Where any payment made by the Corporation 
exempt from deduction of tax at source under any 
sion of the Income-tax Act, 1961, such cr.enption 
continue to be available as if the pl'":)vi,-ions of :�he 
Act made applicable to the Corporation were operative 
relation to the Company. 

(3) The transfer and vesting of the undertaking 
any part thereof in terms of section 3 shaH not 
construed as a transfer within the meaning of the 
come-tax Act, 1961 for the purposes of capital 

. Any guarantee given for or in favour of 
Corporation with respect to any loan, lease finance 
other �ssistance shall continue to b..; operative in [e"uIC 
to the Company. 

(I) E10ry olTicer nr other employee of 
Coq�oration (e)(cept Dir�ctor of [he Board" II��;��� 
or Managin4 Director) serving in the e 
immediately before the appointed day 'ball, in 
such officer Or other employee is e1T:ploycd in CO]I1""C",O. 
with the undertaking which has vested i:1 tbo 
by virtue of this Ordinance, become, as from 
appdinted day, an officer or, as the case may be, 
employee of the Company and shall held his office 
service therein by the same tenure, at the same rem 
ration, upon tlJe saGle terms and conditions", with 
same obligations and \\-'ith the same rights and pr:ivil�ge as to leave, leave fare concession, welfare scheme, m,'ul<;a 

-49/93 

C ce-
ss n, etc. 

to e dee-
to have 
gran-
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or be· 
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to 
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an other 
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bene' I\. !l.C�C''''_'j ·,1').,.11" " '�)\i�d( :;' fu. 
l,--ti;'C:lr:�:" Vul,� y •.. . J , • UI""' 
n,.Ld as hI.; wC' ... ,d na"� r. 

·lnd('�·t;.I.1. � lU "J..:'L 

, other. funds. 
nd ot r be­
COfllot lion if. .ompony and 
r. II, the case 
o '1'1;1, the 
the a r·ointed 

.. 
',hal: '_ .I.":' i'-;,: ... L 1. (11 ;:r 

r ·.r.r�:. , .lay '''e �:, ,,,: �·lPIO' ... --: 
l:x.�.r, ,-,f ( .. ",d o' 
(J.�) Jf ,Ut.:.:, c;j: •• 1" (.;r . It.;- . C"C-" ( 
11D.U: i...::: lh � <.' r \,;: )' 01' ... r

· 
e, � I:» 

u ., 

(.,_, pOI _ ;(.JI ; pI 
em�!c"r.i,ent . ;: (', 
Ollicr c.: l1;-,!0Yl.c 

r ..  Sli� -.. ;!d;or 
v _:! r ,he (,\01i"a.r 
,.11 b ... LC.;l1 '!\.l �l' h�Y 

0) .. 0' , 'r", r .n,)'1 ·in"' :o 
du.,.triil! j )I .,){I ,\ t. tN, or "n .'1y 
II:1h;� !'d11 ' In �.. . fc', 1'1 01 tbe 
offlcc.I' (ir . h�r e " j,yc_ i" jc l 0 
Company !' .. �t" I 0 C il!( "lIe1 " f:kl.:-l' 
tl, any ";vID �';-!: .. tll 1 ui,Je' tt:,; Oed 
any oth::: I: w :.): tile tili.l'" !-�mb n � 
c.L:m sb.li' 1":;:: _ "tcr,lJr,eU ;.) dl·Y C 
olher au:ilOlll . .  

(:) Th- (111 r j ,  In'. ,rpl 
! etird t�fOL 1'11:" .11': vml .. � � v f .,;-, 
the (:(rrpfo r:ltinn lnd .r c )�ltl .. :i to an 
or .. f'. Ie . . . '13C be ". tilled ,c ;'�,�, :ve I 
j Igll!: 0: �k vtlel.__ '(Ot' ,:e (. 1m; lny 

1 C) .;,11''' 0 con-
of Com-

lQ\OY . or the 
nOt be io 

su h �iccr or 
es� ill ; 

in d ;� the I".  
ee law for the 

\Jf "any 
to lhe 
ployee 

an� 0 under 
Ind no such 
t, t( unal or 

'ecs w ,  have 
too :if',ce of 
� I ), rights 

5 lC hcneftts. 

(;) th. ' u t  .. tt. r .. v:d",t fun 0 lh gratuity 
fund of ' ,I,; <.. r l:.}: OJ! .:md ,:1'1 r b ie� crcah:d 
jl)1" ,I;.,; wel1erl' (., 01&' cr- ,.," n nJoyt� wd�hl !�ontinue 
III dl� -h.; 0,' �), r �u ldIP!)' ,n ,he ompan� a� vI"as • 
beln) ,;onc hi er.' In i'" CrrI 11,. and ' y' tax 
... xi!mp� ,01"' �! 11" r .. ) ':1'..- 0 th eratuity 
fU1JU wout-J � ,'I:; u:. ,--'e p� h::i to <Jo.n1 an' . 

14 of 1947. 

(c, • , It t... ... , 'I !]" al :j in tht5 
Ordi.J;",1c.: I 1 t 1( r'.C lp �II" '\tAr 95 0 n 111)' 1 of 1956. 
ot",tr la,' .n) th 1 j� 1 :1 f"rc. In he regula-
tl01:..S (' r c. o. I D. 10 ,. ,:::t; 0 t ... Board, "\IIi 
l.I..L:\;f!'::l:'c,n, A ... "! ,." ; '�, er r 0 her per!ion 
en' .. • d t,) I'll ,.. \.u \\1'; I J1. lr of the 
bt�� .... '_riJ ) 1 ( ',:-, 1I 0; hall b entitled 
to In ' '" � ' .. ;'" J� :'l;.lii: '" ( rtJ.io or the 
CqTD.t J.ny for ; bl"> of ( ; .. ; i" die p.rema.ture 
ter:nio..; iau 0'" '".':\.'" -:t;,,' .. If Ilw .:1(.;;; 'nt ICnt�red into 
by him w;til " ,e (..or ,llt.iot.. 

• 



Act 1 8  of 
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to be a 
E'/idellcc III apply to 1 891 

the books 

The Company shall b. deemed 
pu!"poses of th_ B taker ... ' Book,; 

• 

of the Com­
pany. 

Shares, 
b.:md') and 
debentures 
to. be dec­
med to be 
npprm'..:d 
��'curiti..:_". 

Rc)..:d and 
Sa\ ":1,.:. of 
Act 1 5  of 
1948. 

.. 15 or 1 948 

1 7  of 1992 

, 

1 0  . •  NOl\vil�stallding anything contained in 
other law for tho! time being in force, the share�, 
and debentures of the Company shall be deemed to 
ap\,roved securitje�; for the purposes of the Indian 
Ac , 1 88), the In,urance Act, 19,8 and the Cank 
Regulation Act. 1949. 

( I .  ( I )  On the appointed day, the Industrial 
nanee CorporaTion Act. 1948 shall " land rep..:alcd. 

• 

Q.) N01\vjth�,aanding the fi,!peal of the 
Fina ce Corporation Act. 1948, the Company 
far 8S may be, comply with the pr<whions of 
33, 34, 34A, 35 and 43 of the Act $0 repealed 
of lhe purposes related to the annual accounts 
Corporation . 

12. ( I )  The Industrial Fill3l1ce (Transfer of U ndertal-ing and Repe�I) Ordinance. 
is hereby r�pealed. ." 

(2) . Notwith�tanJing the repeal of th..: Indust 
Finance Corporation (Transfer of Undertaking and 
peal) Ordinance, 1992, anything done or any 
taken under the said Ordinance shall be deemed 
been done or taken under the corre;;punding pn)vi,;iol 
of this Ordinance. 

SHANKER DAYAL 
President. 

K.L. MOH \ 
Secy. to the Go .. 

1 882. 
1 938. 
1 949. 

and 
of 

1 7  of 
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T H E  M U LTI�IODAL TRAKSPORT ION OF GOODS 
ORDINANCE, 1993 

No. 6 of 1 993 

Promulgated by the President in the orty third Year 
of the Republic of Ind 

An Ordinance to provide for the j ulatio 1 or the 
multi modal transportation of good�, fr 1 any place in 
I ndia, on the basis of a multimodal lr sport contract 
and for matters connected therewith or cidenta 'thereto. 

WHEREAS the Multimodal Trans 
Ordi nance, 1992 to provide for the 
was promulgated by the Pre�ident on 
October. 1992 ; , 

AND WHEREAS the Multlmod' 
of Goods Bill, 1992 was introduced I 
States to replace 'he said Ordinance. 
has been passed by the Council of Stat 
in the House of the People; 

AND WHEREAS Parliament is n 
the President is satisfied that circumsta 
render it necessary for him to take 

Now, THEREFORE, in exercise 
conferred by clause (I)  of article 123 0 
the President is pleased to promulg. 
Ordinance :-

CHAPTER-I 

PRELIMINARY 

1 .  (I) This Ordinance may be 
modal TransportatioD or Goods 

(2) It extends to the whole of 
State of Jammu and Kashmir. 

tation [f Goods 
ore�id� matters 
the 1 6

11 
day of 

Transportation 
the Cquncil of 

d the aid Bi II 
anJ i pending 

10 session and 
ces exiSt which 

mediate action ; 

of th9 powers 
e Coo,stiwtioo, 
the ollowing 

lied t�e Multi­
inancq 1993. 

dia e�cept tbe 

(3) It shall be deemed to have c e into force on 
the 16th day of Octob!lr, 1992. 

til 

• 

• 
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, I n  this Of dina nee. unless the context otlher"wi, 
rcquires,-

(a) " carrier" means a person who is engaged 
thc! business of tra,nsporting for hire goods, by 
rai� inland waterways or sea : 

(b) "'competent authority" means any person 
authority authorised by the Cent,.dl 
notification in the Official Gazette, to perform 
tionS of the competent authority under this OrdirIaolc( 

(e) "consignee" means the person 
con$ignee in the multi modal transport 

(d) " consignment" mean:; the goods eotrus'ed 
mulhmodal transpOrt operator for l11ultimodal 
tatiqn ; 

(e) " consignor" means the person, named in 
multimodal transport contract as consignor, by 
Or 00 whose behalf the goods covered by such co.,l" 
are entrusted to a multimodal transport operator 
multi modal transportation ; 

(fJ "delivery" meaos;-

(iJ in the case cf a negotiable -�:��i;;���; 
transport document, delivering of the �� 
to, or placing the consignment at the disposal 
the consignee or any other person entitled to re,:ellie 

(iiJ in tM case of a non-negotiable ml.lti.mo( 
transport document, delivering of the ��',,,,.u'.�' 
to, Or placing the consignment at the disposal 
the consignee or any person authorIsed by 
coosigoee 10 accept delivery of the 
00 his behalf ; 

(g) "endorsee" means the person in 
favour an endorsement is made. and in the 
successive endorsements, the person in whose 
the last endorsement is made� 

(hJ "endorsemeol" means the sigoing 
consignee or the endorsee after adding a dir"ecllij 
on a negotiable multi modal transport document 
a specified person; 

(i) "goods" includes -

, 
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(I) cont�1iner�, paJ!Cb or si 
tran:-.rort used to ,,:oT!solidatc go 

(II) animals ; 

"lar artidl!s of 
s ,  and 

(j) '"moJe or tran�porC means ca: riage of good!' 
by road. rail, inland watcf\\aY1\ or a � 

(k) " muitimudal transportation" 
of g()ocis bv 1\\0 or morc modes of 
the place of ac..:cplance {If the good. 
place of delivery of the goods 

(I )  " mulLimodal lransport contrae 
lraei cntcrt:d into by tht! consign0r and 
1ran�pvrt operator for J11':lltirnodnl tran 

melns c:.1rnagc 
-an'pod frolll 
in ind-a to a 

utside Indm � 

mcall� a cop­
the 'mwtimodal 
ort:ltioi\ ; 

(01) " multimodal lran' POrL operal r me ns an! 
pcrson \\ ho-

(i) concludes a multi modal tramp 
his own behalf or through anoth.'r 
his "ohalf ; 

(ii) acts as principal, and not as a 
the consignor or of the earl ier particip 
timodal tnlllsportation, and " ho a1\�U 
for the perform.ance of the said contra 

{ i ii) i� n.:gblcred under sub·"section 

(n) ' "negotiable multimodal trans 
meaus a multimodal transp� rt documen 

(i) lHi.H.lc out to order or to bearer 

(ii) made out to order and is trJlls 
foement ; Or" 

(iii) made out to bearer and is tra 
Llldorsell1ent � 

(0) "non negotiable multimodal 
menl" means a multimodal transp,Ht 
indj,-�ates only onc named consignee . 

(p) " prl!scribed" means prescribe 
under Ihi� Ordinance ; 

(y) .. regIstration" means registrati 
transport operator under sub-section (3 

1t con uct on 
mg: on 

agent {Hther of 
:g III 11:c l11ul­

s �espon:.ibilily 
; and 

) of ,qction 4 '  

rt doqull1cnl ' 
which s-

or 

able b9 <ndor-

ern hIe \\ ithout 

ansport docu­
ocument \\hich 

by rull: nade 

of multi modal 
f section ,t 

• 

• 

• 

• 
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38 of 1949. 

CHAPTER 1 1  

REGULATION OF M L'LTIMODAL TRANSI'ORL\ 

3. No person shall carry on or commence 
ness of ruu!timodal transportation unles� he is re'lS!e 
under thjs Ordinance : 

Provided that a person carrying On the bu:>ir.eS! 
mu ltimodal transportation immedIately before 
mencement of this Ordinance, may continue 
for a per ;od of thret: months from SUC:.11 ,�f�,:;�:��e:

�
� 

and if he has made an application for r( 
the said period, till the di,posal of 

4. (I) Any person may apply for registration 
coropetellt authority to carry Or commence the 
of multimodal transportaticn. 

(2) An application under sub-section (I) shall 
made in such form as may be pl escril:-?d and shan 
uccompanied by a fec of ten thou",and I upees . 

(3) 0" receipt of the 'pplicut,ion, the · COlLUpe! 
aulbority shall satisfy that the applicant 
following conditions, namely ;-

(a) (i) that the applicant is a :->hipping compa 
• a company engaged in the bu�ille!)s of freight fon\ 

in lndia or abroad with a minimum annual tunlOller 
fifty lakh rupees during the immediate preceding 
cial year or an average annual !urnover of fifty 
rupees during the preceding three financial years as 
tified by a chartered accountant \vithin the meanling 
the Chartered Accountants Act, 194) : 

(ii) that if the applicant is a company other 
company specified in sub ... dause (i), the subscribed 
capital of such cot)Jpany is not less than fifty lakh 

-
(b) Ibat the applicant has offices or agents or 

sentatives in not less than two other countries. _ 

and, on being SO satisfied, register the �.��!���� 
muhimodal transpprt operator and graDt a 
it to carry on or COmmen<:e the business of 
transportation ; 

. 

Provided that the COll;petent authority may. for 
')Ons to be recorded in  writing. refuse ro grant . 
tion if it i. satisfied that the applicant does 
the' said conditions. 

-49/90 

person 
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hout Te­
tration. 

gislra-
n for 
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(4) A certificate granted under .ub­
be valid for a period of one year and 
frof!! time to time for a further period 
a time. 

(5) An application for renewal s 
such form as may be prescribed and shall 
by a fee of two thousand rupees. 

5. The competent authority may, if 
an) time after registration tbat-

(a) any statement in, or in r.!lation · 
tion under sub-section (2) of section 4 
under sub-section (5) of that section, 
false in any material particular ; or 

(b) any of the provision'!) of this 
rules made there under has been co 
multi modal transport operator ; or 

ction (3) ,hall 
ay be relle\\ed 
f one yl.!ar at 

II be .padc in 
accoljlpanied 

is sat sficd at 

, any ' pplica­
r ,its fenewal 

IPCO eet or 

illance or the 
J. vene by the 

(e) lhe multimodal transport operata has not ente­
red into any multi modaL transport cOn act du�ng the 
preceding two years after his registratio 
cancel by order the certificate of registr 

Provided that no such registration s 
ullie,s the multimodal transport operato 
a reasonable opportunity of shm1ving 
proposl!d action. 

6. (I)  Any person aggrieved by an 
the competent authority under section 
appeal to tbe Central Government wit 
as may he prescribed. 

(2) No appeal shaJl be ad mitted i 
after the expiry of the prescribed perio 

Provided that an appeal may be a 
expiry of the prescribed period if the a 
the Central Government that he had su 
not preferring the appeal within the pre 

(3) Every appeal made under tbis 
made III such form and on payment of 
be prescribed and shall be accompani 
the order appealed against. 

on : 
II be co!ncelled 

has bee" given 
se agai n'it the 

• 

this p <ferred 

itted aft<r tbe 
llant satisfie, 

ien! ca)'se for 
ibed period. 

cetion shall be 
eh fees as may 
by a copy of 

(4) On receipt of any sucb appe� , the 'Central 
Government shall, after giving the parti a reasonable 
opportunity of being heard and after rna ing sucl� inqui­
ry as it deems proper, make sucb order s it thinks fit. 

... 

,. 

• 
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CHAPTER III 

'vIULTIMODAL TRANSPORT 

7. (I) Where the consignor and the multlim()d 
tra sport operatOr have entered into a contract for 
InU tirnodal transportation and the multi modal 
operator has taken charge of the goods, he shall, at 
option of the consignor, issue a .  negotiable or 
negotiable multimodlll transport document. 

(1) The multimodal transp0rl document shaU 
signed by the multi modal transport operator or by 
per;on duly authorised by him. 

8. ( I )  Every consignee named in the 
or non:"'negotiable multirnodal tramport document 
eveu endorsee of such document, as the case mtla,�y.

,
�

;. to Whom the property in the goods mentioned 
shaH pass, upon or by reason of slIch consignment 
endorsement, sh:1 1 I  have all the rights and liabilities 
the consignor. . 

(2) Nothing contained in �ub-<;ection 
prejudice or affect the right of the multi modal tr:l��:� 
operator to claim freight from the consignor or 
any JiabiIity of the consignee or endorsee by reason 
his being such consignee or endorsee. 

9. The multimodal transport document shali 
tain the foJlO\\ling particulars, name:y :-

(a) the general nature of the goods, the 
marKs necessary for identification of the goods, 
cha.acter of the goods (including dangerous 
number of packages or units i!nd the gross 
quantity of the goods : 

(b) apparent condition of the 

(c) the name and principal place of businees 
the multimodal transport operator ; 

(d) the name of the consignor ; 

(e) the name of the consignee, if specified 
consignor ; 

(f) the place and date of takjrtg charge 
goods by the multi modal transport operator 

(g) the place of delivery of the goods I 

of 

to 

of 
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(h) 'he date or t',e period of deliv } of the goods 
at 'he place of delivery : 

(i) \\ hether it i'i negotiable or n-negotiable . 

(j) tbe place and date of its b.uc 

(k) freIght payable b} the consign 
as the ca!)c may be • 

(1) the signature of the multi 1 
operator of a person duly author' 

r the con,ignee, 

dal 
d by 

{Ill) the intended journey route. n des of ansport 
and places of transhipment, if known a the ti e of its 
issuC' : 

(n) terms of �hiplnent and a s 
document has been issued sul'lject to � 
with this Ordinance : and 

(0) any other particular which the 
to insert in the document, if anv such 
inconsistent with any law for the time 

10. ( I )  Wher� the multimodal tr 
Or' a pusan ncting on his behalf knows. 
grounds to suspect, that the particula 

the consignor in the nlLlltimodal trans 
not accurately represent the goods ac 
charge. or if he has no reasonable m 
�uch particuJani. tht! rnultimodal transp 
person acting 'on his behalf shall insert i 
transport document a reservation specify 
ItS, if any. the grounds of suspicion 0 
reasonable means of checKing the pa 

(2) Where the multimodal transp 
person acting 0:1 his behalf fails to in� 
in the muItimodal transport document 
-apparent condWon of the goods. he 
to have accepted tbe goods in  apparco 

1 1 .  Save as prO\.ided in ��clion 1 

(a) the multimodal transport do 
pnma racie evidence of the fact 
transport operator has taken charge 
described in the document ; and 

emf nt �hat the 
in a ordance 

1 r1 ies �a) agree 
lrticul�r il!i not 
leing in force. 

lipon operator 
r has r�asonahle 

furni�hed bv 
t doc�menl do 
ally tlIken in 
s of checking 
t oper�tor or a 
the mt/ltimodal 
g the i ccurac­
t� a sene\! of 
iculars. 

operator or a 
the re!ervation 

relatin to the 
all be deemed 
good condition. 

ment �hall be 
tbe multimodal 
f the HOods as 

• 

• 
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• . (b) no proof to the contrary by the mu:::·��:�: 
trart�port operator sball be admissible if the mul 
transport document is issued i-n negotiable form and 
been trilnsmi tted to the consignee or  tc.ansferred by 
con$ignee to a third- party, if the r.:cns!:?ne� 9f the 
party has acted in good faith -rely.i .. il� on the 
of the goods in the document. 

2. ( I )  The ·consignor shall be dcen:ed 19 
gua nteed to the tnultimodal [ranspott operator 
ad�loocy and accuracy) at  the tim� the multlmc,u: 
tralisport operator .takes charge of the goods, of 

particulars referred to in clauses (a) and (b) of sec:tio 
9 as furnished by t1;le consig'1or for insertion .. in 
multimodal transport document. 

(2) The consignor shall indemnify the '�������� 
tranwort eperafor against loss resulting from i 
Or maccuracy· of the particulars -eferrcd to 
sectipll (I). 

(3) The right of the multi modal transporl 
under sub-section (;2) sball in no way limit his 
under the multhnorlal transport cOntract to any 
other than the consignor. 

CHAPTER IV 

RESPONSIBH,TTES AND UABILlT!ES OF THE MUL.TUJOID; 
PORT OPERATOR 

Basis of 
liability of 
rnulti­
modal 
transport 
operator. 

3. (l)  The multi modal transport operator shall 
lia Ie for loss resulting from-

(a) any loss 01; or damage to, the consignment 

(b) delay in delivery of the consignment and 
consequential loss or damage arising from such 

Where such loss, damage or delay in delivery took 
while the consignment was' in his charge : 

�orvided that the multimodal transport 
shall not be liable if he proves that no fault or negle: 
on his part Or that of his servants or agents had 
or cQotributed to such loss, damage or delay in n.1!;vp,,, 

,Provided further that the multimodal 
operator shall not be liable for loss o� damage 

9/93 

T NS· 
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out of delay in delivery unless the co 'gnor had made 
a declaration of interest in timely delivel whic� has been 
accepted by the multimodal transport peratoJf. 

Explanation :-For the purpoS(s of 
" delay in delivery"' shan be deemed t 
consignment has not been delivered 
expressly 3!.'.reed upon or, in  the abse 
ment, withfn a reasonable time requ 
multimodal transport operator. havi 
circumstances of the case, to effect th 
consignment. 

(2) If the consignment has no 
within ninety consecutive days follo\ 
delivery expressly agreed upon or the 
referred to in the Explanation to s 
claimant may treat the consignment a 

is sub-section, 
ecur )vhen the 
ithin jhe time 

of su�h agree­
d by II diligent 

rega d to the 
deliver of the 

been delivered 
g the date of 
reason�ble time 

-sectiol, (1). the 
lost. 

14. (1) Where a multimodal t sport operator 
becomes lIable for any loss of. or arua�e to. any 
consignment, the nature and value wI re-of have not 
been dec1ared by the consignor befo such consign­
ment has been taken in charge by the multi modal 
transport operator and the .tage of t sport at which 
such loss or damage occurred is not known, then the 
liability of the multimodal transpor operator to pay 
compensation shan not exceed two pecial Drawing 
Rights per kilogram of the gross weig ! of thq consign­
ment lost or damaged or 666.67 Speci Drawipg Rights 
per package or unit lost or damaged. ichever is higher. 

Explanation. For the purposes 0 
where a container, pallet or similar a 
is loaded with more than one packa 
packages or units enumerated in the 
port document, as packed in such co 
similar article of transport shall be d 
or units. 

, 
this sub section, . cle of ,I transport 

or \lnit, the 
ultimodal trans­
ioer, pallet or 
ed as 1 packages 

(2) Notwithstanding anything co ained il) sub-sec­
tion (I), if the multimodal transpo ation does not, 
according to the multimodal transpor .contract, include 
carriage of goods by sea or by inlan waterways, the 
liability of the multimodai transport perator shan be 
limited to an amount not exceeding 8. Special Drlwin&; 
Rights per kilogram of the gross we t of the goods 
lost or damaged. 

15. Where a multimodal transpor 
liable for any loss of. or damage to. 

operator becomes 
ny cOijsiaoment, 

Limits of 
liability 
when the 
nature and 
value of 

• 

the consign-til 
ment have -
not been ,.. 
declared 
and stage of 
transport 
where loss • or damage 
occurred is 
not known. 
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when the the nature and value whereof have 110t been 
nature and by the consignor before such consignment has 
value of the taken in charge by the rnultimodal transport 
consignment alld the stage of transport at which such 
have not damage occurred is known, then the limit of the 
been decIa- o� the multimodal transport operator for such 
red and damage shall be determined in accordance 
stage of provisions of the relevant Jaw applicable in "'ot,n 
transport the mode of transport during tile course of wnlcn 
where loss lQss or damage occurred and any stipulation in the 
Or damage timodal transport contract to the contrary shall be 
,occurred d unenforceable . 
is known. 
Liability of 16. Where delay in delivery of the ��):: r�:�:� 
the multi- occurs under any of the circumstances IT 
modal trans- the Explanation to sub-section (1) of section 
port opera- a�y consequential loss or damage arises from 
tor in case delay, then, the liability of the multimodal 
of delay ia operator shall be limited to the freight payable 
delivery of c nsignment so delayed. 
goods under 
certain circum­
stances . 
Assessment 
of compen­
sation. 

• 

Loss of 
right of 
muItimodal 
transport 
operator to 
limit 
liability. 

Limit of 
liability of 

17. (I) Assessment of compensation for 
or damage to. the cO]lsignment shall be made 
r�ference to the value of such consignment at the 
where. and the tim'e at which, such 
delivered to the consignee or at the place 
when, in accordance with the mulitimodal 
contract, it should have been de1ivered. 

(2) The value of the consignment shall 
determined according to the current commodity 
price. or, if there is no such prke, according 
current market price r, jf the current market 
not ascertainable, wit reference to the normal 
a consignment of the same kind and quantity. 

, 
18. The multi modal transpolt operator shall 

be entitled to tho benefit of limitation of liability 
any of the provisions of this Chapter if it is pr"ved 
th6 loss, damage Or delay io delivery of c:::i�fm: 
resulted from an act or omission of the 
transport operator with intent to Cause such 
damage or delay or recklessly and with knowledge 
,uch loss, damage Or delay would probably result. 

19. The multi modal transport operator shall 
in, any case, be liabl, for an amount greater than 

Ex-49/93 
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multi modal 1iahiiity Ibr lPhll :1.; ' .. 0; ,goods 1'r\1 y:h:c 
transport bi.' .:n.tit:t."tl t�J make a claim 19ajnb illm 
operator for visions of this Ordinance, 
total los> 
of goods. 

• 

20. (I) The delivery of the ('onsi 
consignee by tho.' multimodal transport 0 
trcatcLl a ;> prun.1. fu;:ic evidence of delfvc 
as destnbed 'n the rnukmodal transport d 
notke of the geller-at natlirC of lo�s of, 
the good'i is given, in \\Titing, by the co 
mullimodai tran�porl operator at the til 
over of tb� goods to the consignee. 

(2) Where the loss or damage is no 
provisions of sub-section (1) shall apply 
writing is given by the- consignee of 
damag� to. the goods within six conse�u 
the day when the goods ' were hande 
consignee. 

CHAPTER V 

MISCELLANEOUS 

2 1 .  ( I )  Where the consignor hands 
cribed dangerous goods to a multi modal 
rator or any person acting on behalf of 
the consignor shall inform him of th 
dangerous goods and, if necessary, the 
be taken while transporting such goods. 

(2) Where the consignor fails to in 
modal transport operator or the other p 
behalf of such operator of Ihe nalure of 
goods and such operator or person doe� 
have knowledge of the dangerous goods 

(a) lhe consignor shall be liable to 
transport operator Or the other person a 
of such operator for all loss resulting fr 
modal transportation of such goods : and 

(b) the goods may at any time be 
troyed or rendered innocuous. as the cie 
require, without payment of compensatio 

22. (I) The muItimodal transport 
has not been paid tbe amount of con sid 

-a pc"s-or. \\ ill 
rdor t pro-

rn�nt 
"aUlr 
of the 

( am 
ignee 
of J 

appar 
less n 

c los 
e day 
ovtr 

• 

o tbe 
III te 

• ooc.s 
nle�s 
c to. 
a the: 
nding 

t, the 
tice in 
of, or 

after 
o the 

ver the pres­
ranspott ope· 

ch oj5erator 
na�ure of the 
recautions to 

m the multi­
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ted in tile IT'lull imod;:li transport contract S:laU 
lien on the consignment and on the documents in 
po$see"ion. 

(2) ,Notwithstmding anything contatoed in sections 
. 16 and 18. the period during which the goods are 
po�scssion of the multi modal transport operator �u 
cise' of his right of lien refencd to in sub-sectIOn 
shall not be included for tte purJ'O'es of calculating: 
time of delay ll::dc-r any of those sections. 

23. Notw'thstanding anything contained i n  
other provision of this Ordinance, it shall be lawful 
the pllrtics to th.: multimodal transport contract to 
c1u�e in the multimodal transport document any 
vis,on relating to general average. 

Explanation.-For the purposes of this section, 
n�ral average" means loss,' damag� or expense re • .sol,a, 
matured in odcr to aVert danger to property in 
mo:Q. peril and in the common interest involved in 
multimodal hnnsportati.on. 

24. The multimodal transport operator sbail DOt 
liable under any of the pr�visions of this Ordinance 
less action against him is brought within nine months 

(al the date of delivery of the goods, or 

(b) the date when the goods should have 
delivered, or 

(c) the date on and from which the palty 
to receive delivery of the goods has the right to 
the goods as lost under sub-section (2) of section 

25. Any" party (0 ti,e multimodal transport may institute an action in a court which is cOlmpet 
and within the juri::id iction of which is situated 
tht followint place�, nameJy:--

(a) the principal place .of b�.fi��:�sdl'f
��

d'
:�

t . absen� thereof. the habitual residence, of 
(b) the placo where the multimodal transport 

tract was made, provided that the defendant 
place of business, branch or agency al such place; 

(c) tbe place of taking charge 
multirnodal trans ortation or the 
thereof; Or 

tr sport 
0 rator to 
h e lien 
0 goods 

a docu-
ts. 
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(d) any <lth", pbce specifted .n t 
.' trmsport \:orttrQct' and: eVirknccd t.:1 t 

f1tral1:.port dOCL!ment. 
i , . .. • Arbl\r�tlon. 26 (I) The -�r' :S to ,1 ,ultJmodal 

I ,; lr�ct JP.aX pr?v�1� tr."'1�7:: that any U �ru 
at,," m , �latJOn tp ·1jc.lllrnc;>daj I:'� ·p-r 
pr<i�' ls:bn' 'of thi, <lrqic"nce s,hal). �e r< 
trutlOn. 

Delegation 
of power. 

• 

(2) JU,0 ... bllraliuu pl<J""ed'ng m c' 
-;uch place or in a�ordanoe with SliC 
may f'oe �r�Llfied ID li.&, rnultimod:t! trans 

27. The Cent.,,1 ('("ernmenl may" 
in )ho. OJ\.u;ial GazefH,1, �i'''ect thaI ;my 'P 
b Y'-it· undc� dlis,0.rdnanc�� cJS:cept th 
section 30, sh�i. ir ,)lU!J <;i:rPur.:."!...UICX"S. � 
�w.;h conditiOIl , ;f :_i'}J, 35 may he sper::of 
exc:rd�I;>LO'� a��4) � <,w.<;h ' fhee,; Or iluthOJ 
,�c,j(i<d in the 9()�U'j,;at)("'. 

mull nodal 
lnl,l!lI1lOdal 

mnsp cOn-
�f1ic may 

on Un�c thl' 
red tQ u1i-

insti ted as 
procc re as 
rt doc mcnt. 

noti a tlOtl 
r exe isablc' 
ower dllder 

• b 'I to 
It ere: n, be 

�. ac- may he 

MultJmodal 
transport 
contract to 
be made in 
accordance 
witb tbis 
Ordinance. 

, \ �t$I' �o persdf,! ,. ti�,ter�d .;l·, .1, I]\UltjI!Jt'�1 tr nsporr 
operator shall enter JD:.C· any �f.)nil",J.ct r mu � oda; 

Ordinance 
to override 
other en· 
actments. 

tran�portation cxccp; In J.lcordan_L:c with . e pr�''\io�S 
of this. Ordin1n,� ,,"d any GOn'tracT to I . aJ<t .t IS 
ir.cQosi"\¢At; wrth th-:.: saId pro.visions,. bhaJ e v'oi and 
un -enfor.ceabk. 

29. Tljc n(p:,�,"'g� of t\lts \l£din 
effect nnlwithstan.chnr lnytlllDr, Ui�onsi 
contamed in any oth\"r law for tpe time 
of. ill any, .�)Wumnl tav\J:lg elIe.:t b, 
law olber tit�n t.hlS ('rolnanee. , . .. ' , 

'd. (I) the ( :�t.rll Govo,n.llent n 
C�t'Pll In.tIle Oft"ial <.i ... " Ue, m:l'� ' uie, r 
the nrov,� iors of thb' OT'�ill;::ICC( 

l (() In p<!�licular, and without :preju 
neraiity o f  the t'ol,,�oing prmislons., uch 
vide for III or Mv )) the following nut! 

,I ( h <. < 'i' " li ' a} t e -<>r""t • .: :.a W H;c"I t.f1P c�t1or: .. 
under s�ction 4 . 

• (b) the l'oriQ<! ";II'UI' Wbl,h :l1' 
P!�� .. t(e(l \i .t!;, $ubo.?�� R-n i 1) of. ,sc�J,.ion 
',' (c) tho �,{m n w�",b ." appeal , 

Ullder scctiol: b 'u:J the ,-:J.ount of f,,� pay 
ot oUl'll. �p�.1 

. (d}. dang_tou. �ooJi for tbe purpose 

otifi- Power to 
g out make rules, 

c O WIe ge­
Ie, m,y pro. 

" oa'll fy : 
11 he n'ladc 
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sa. On d:'" flom the ·datc·of (hi co,nme�:eJn.ent 
thir OrdinanCe!. the enactments specified in Parts 
atW. illoJJ4!1,' �chedtJc shall be amended in the rna.nn.,' 
specified 'therein. ! 

i�l-. (I>j: '  l'he MuilimOdal TrallSpbttation of Ga,od' 
Ordi�nncu, 1992 is nereby repealed. 

• 

(;l,) Notwahstanding such repcal, anything done 
o'· .1)Y action "" ten uJldor the said Ordinance, shall 
deoum tD have b<l)n. dono Or taken under the 90rres. 
pohd:i!lg '·pl'Ovi';on '" 6f th.a' Otdin,occ. 

THE SCHEDULE 

(Sf< se"frob 31) I, " , 
AMENDMeNT Ol. CERTAIN IlnNACTME'NTS 

PART - JI 
I .. Xlnendini nW of the Carriers Act, 1865 

(� of 186�) 
, I II 

, 1 �. 

Q1 iq syction 2j .In tbe;;:��i���:�:E����to������; mo�' d'rrt<!r" �fter .the words the 
the <lrds "trafisjlorting property ' 
transport document Qr of" shall be inserted ; 

me-c'19)1)31 

/l-erfitl and 
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(b) in .ection 6, 7 ."d 8, for the .\ d, "proporty 
dehveled", the \\ords and br:ickets " pro erry (i eluding 
container, pallet or similar 'irliclc of tra :-opoct 'Used to 
como)idate goods) clelivercd'· ,hall. res tively, be sub­
slitulcd; 

(c) in sectiOl1'i 9 and 10. for th� .. ids "g�)ds ea­
trusted" , tht: words and brackets " good (including COll� 
tainers, pallets Of similar nrticJe of tfnuSPoFt used 
to consolidate goods) entrusteJ" shall, respectively, be 
substituted. 

PART 11  

Amendment to the Indian Carriaro of GOt by S Act, 1925 
(26 of 1925) 

I Q l.c Indian Carnage of Good. by S Act. 1925, -• 

(a) In the Pn:;,lmble, aflef the se nd p<I!cag'aph, 
the foIlo\\ ill3 paragraph shall r.e in�rl I • name.�y: 

"AND WHEREAS tbe said rule. 
the Prowcol signed at Brussels on 23r 
and by the Protocol siglied at Brussels 
ber, 1979", 

(b) III ,ection 7. in ;lIb-section (I)  
and figum ",cetiens 331 and 352", t 
and letters c>section 33 1  and Pan XA ,. iOh 

(c) in the Schedule,-

(i) in Article I, in c1allse (e), after 
chandises,", the words "containers, 
article of transport used to consolidate 
hy the shipper," shall be mserted 

(ii) in Article Ill, 

alll"1lded by 
February, 1968 
n 21st Decem-

for th "'ords 
\\'{)Ids fiturc!> 

be su stituted, 

he "old "mer­
lIetl or !limilar 
ods if supplied 

( I)  ill paragrapb �, tho [nllo"'1ll: hall Q' .dd.d 
at Ih. cod, namely ;-

"However. proof to the centrary � 
sible whea tbe bill of lading has b« 
thlrd party acting in good faith" , 

(2) 1Jl paragraph 6, in tbc tlurd s 
fnllowmg ,ball bo added at the ehd, 

II not be admi,­
transf'lred to a 

'paragraph, tho 
ely ; 

• 

• 

• 

• 
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'�:rhis period may, ho\\'eY�r, hI;. extended if the parti 
so as-Tee after the cause of action has arisen. 

Provided that a suit may be brought after 
picy -of the period of one year referred to in this 
paragraph within a further period of not more than 
months as allowed by the court". 

in Article IV in paragraph 5. 

for the words and figures " amount e,,;eeljin 
100 r package or unit" , the words and figures 
exceeding 666.67 Special Drawing Rights per 
or unit (If two Special Drawing Rights per kilogrzm 
gross weight of the goods lost or damaged, whichever 
higher" shall he substituted; 

(2) after the firsl sub-paragraph. the 
sub--r.aragraphs shall be inserted n.t mdy. -

·<,,'here a container. pallet or similar a:-ticle 
trans�ort is use-d to cons�lidate goods, the number 
backages Or units eO:Jmerated in the hiH of ladirg 
uS lJ?cked in stlch �.rticle of transport shall be �""m�( 
to be the number of the packag,::; or units for 
purposes of this paragl aph as far �H these packages 
units are concerned • 

either the carrier nor the ship shaH be entitled 
the benefit of limitation of liability provided for in 
para�rapb if it is proved that the damage resulted 
an act Or omission of the carrier cone \\'ith intent 
cause damage, or recklessly and with knO\vJedge 
damage would probably result. • 

Where the nature or value of the goods has 
knowirtgly mis-stated by the shipper in the bill of la(lin.g, 
Iiabiljty of the carrier or ship shall nol exceed 
so sklled". 

PART-lIl 

AMENDMEMT TO THE SALE OF GOODS ACT 

(3 OF 1930) 

In lhe Sale of Goods Act 1930 in seclion 2 
clause (4) after the words "railway receipt" the 
"multimodal transpert document" shall be inserted. 

SHANKER DAY 

K.L. MOIHI 
Secy to India_ 
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THE NATIONAL THERMAL PO R CORPORA· 
TIO!' LIMITED, THE l\A TIO"lA HYDROELEC· 
TRIC POWER CORPORATlr:N LI TED ..tND THE 
NORTH·EASTERN ELECTRIC! pm R CQRPORA. 
TION LIMITED (ACQUISITIOl\" n T NSFER 
O F  ,POWER TRAl\SMISSfQl\ s n! fS 

( RDl:\Al\Cl, 1993, 
• 

"io, 10  OF 1993 

Prolllu:�atcd by the President in the ort�· th d Ytar 
of the Republic of Indil-

An Ordinance to' provide' in the puhJi 
acquisition and transfer of the p 
systems of Ih� three companies a 
and interest of those companies i 
mission �ystcm .stituated in differ 
with ,\ view to developing the N' 
to ensure transmis�ion of p:)wer. 
the differo,!nt regions of India, on 
efficient and eCQnomic basis and 
neeted lherewj�h or inCidental th 

WHERf,AS a Bill to provido in 
for the acquisition and transfer of the 
systemS"'of the three companies nnd 
interest of those com�anies in the 

. system situated in d,nC(Cnl parts 
view to developing the National Pow 
transmission of power, whhin and 
regions of India, on a more scien 
economic' basis and for matters conn 
incidental thereto, was introduced in 
People, but has not been passed; 

AND WHEREAS Parliament is 
,the President is satisfied that circums 
render it necessary for him to take 
to give effect to the provisions of tb 

NOW, THEREFORE, in exerci 
conferred by clause (I) of article 123 
the President is pleased to promul,ate 
dinlnce :-

interc t for the 
'cr tI1Jlsmission 

the ght, title 
th POl"c�' trans· 

t parb of India, 
on;J.l P9wer Grid 
ithin d across 

more scientific, 
or matters con­

to. 

e pubijf intere't 
wg- t smlSSlon 
ngh� title and 

'cr tr,Ptsmis�ion 
, lnd�" with a 

Gri to ensure 
oss th different 

. c, e lcieot and 
ed therewith or 
e Hollse of the 

t in session and 
ces e�ist wwcn 

ediate action 
said Bill; 

of the powers 
the C9nstitution 
he foil ..,ing Or· 

• 
• 

• 
. 
• 

• 
• 
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CHAPTER- [ 

PRliJ-IMINARY , , , 

Short title, l .  (I) This Ordinance may be called the 
extent and Thermal Po\\/er' Corporation limited, the Nationlll 
corg.mence- droelectric Po\\er Corporation Limited and 
ment. North-Eastern Electric Power Corporation Limited 

quisition and Transfer 'of. Power Tr.:1Jlsmission 
Ordinance, 1993, ' 

(2) It extend$ to the whole of India except 
St. e of Jammu aud Kru;hmir. 

(3) The provisions of sections 8 to I I  and 
1 3  to 16 shall come into force at once and the 
provisions of this Ordinance' shall be deemed to 
coine into force on the " I  st day of April, 

Defiftitions. 2. In this Ord inance, unless �he coutext 
req Ul res, --

(a) "appointed day" means tne 1st day of 
19 2 ;  

(b) -'associated personnel" means the emplc'ye,,. 
each of the three companies associated with 
transmission system ;-

(c) "Corporation" means the Power Grid 
r 'on of India Limited, being a company within 
mhning of the Companies Act, 1956 and having its 
giltered office at Hemkunt Chambers, 89, Nehru 
New Delhi-'l lOOI9: 

(d) "notification" means a notification 
the Official Gazette ; 

(e) "power transmission system", in relation to 
co:mpany specified in the First Schedule, means the 
transmission lines [inciudiog extra high voltage alten .. 
current (EHV AC) lines anc) high voltage direct 
(H,VDC) lines] and sub-stations owned by each such 
"any ; 

(f) " preocriqed" meons prescribed bo/ rules 
Uftder this Ordinance ; 

(:) uthree companics" mMWIs tke ItODlpal1ios 
cHied in the First Sclo.o<I.le; 

x-49/93 

I of 195.6 
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(h) words and expr�ssinns us�d 
defined but defined i n  tbe Electricit" (S 
or as tbe (.;<\sc may be, the CompanLs 
have the meaoings respectiYely, assigned 
Acts. 

CHAPTER II 

ACQUISITION AND TRANSFER OF POWER T 

3 .  ( I )  On the appointed day. the po 
system and I.le" right, title and interest 
three compt 'lOies in relation to it, PO\\ 
!',YSlcm shall, by virt�e of this Ordinance' 
have b'ecn transferred to, and vested 
Government. 

(2) The roower 1ransJnlssJOn .systems 
Central (io\ernmcnt by virlUe of SUbM� 
immt.:diatdy aner they had so vested , 
have b(.'cn tr;;.nsferreu to, and vel:ited in. t 

4. (1) The rower transmission syste 
erned to include all assets. rights, lea'1t 
authorjties and privileges and all PIol 
and immovable, rda�il1g to such sy 
lands, buildings, workshops, projects ( \\' 
or at any stage of completion or planning) 
instruments, machinery and cquipmen 
equipment, unutilised long. term and short 
all other rights Rnd interests in, or arisin 
property as were, immediately before the 
m the ownership, �ssession, power or c 
three companies and all books of ace 
and all other documeu"ts of whatever I 
thereto but shall be deemed no 

(a) book debts due to the thre 
immediately before the appointed day ; 

(b) cash balanc!> !lnd bank balance 
appointed da)'; 

(c) income and expenditure en ie 
relating to any period before, the app 

Explanation.- For the removal 
is hereby declared that rights in relation 
transmIssion system o( each of the thret co 
have been transferred ro, an9 vested in, t 
under suh-section (2) of section 3 and t 

rein nd not 
pi) A' • 1 948 
t. 1956 shall 54 of 1948 
them in those I. of 1956. 

NSMI SION SYSTEMS 

r tranShlission 
each ' of the 
trnnsJP;s'jlon 

be dee�ed to 
, the entral 

Acquisition 
of rights of 
three 
companies 
in relation 
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power 

'ested �n the transmis­
lion (I) shall, sian systems. 

cceIljetl (,> 
Corporation. 
shall Qe de­

Ids, Qow�rs, 
rty. movable 
�m mduding 
ther cdmplcte 
stoJ,"Cs. spares, 

constrvclion 
rm loans and 
out of such 
ppoinletl da�·. 
trol 9/. the 
nt, rqglsters 
tUfe r,C"iating 

to inc ude-

compa les, 

as on the 

ue aQCount 
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douqts. it 
. the rower 
papies which 

Corp6ration 
sub-�ection 
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effect of 
vesting. 
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� l  

shall 'nelude the rir-ht to ' collect tfa n$mi�Sii (o
�
II
IJ" �e���i;�S; transmission of pO¥.d and any monies CI aft er the �ppoinled duj' by any of the three compani transmission charges ( whether \r.own'separately or 'hNI be pa)"ble by SJ;ch company to tbe Co, 

. 

(2) Unless othl:'fWise expl �s�J� pro\ ided by OCvinance, all deeds, bonds. guara .. �et:s ( olher guarantee::; given by the Government of India) . ents, powers of attorney, grants of legal represent3 an ' otller ill">lrument<; of whatever nature in t(l the power lransmi�sjon sy�tem of eilch of the companies, subsistint! Or having effect il11media before lhl.' appointed day. �nd to whie;1 each of the co�ranies is a party or "bich are in f�vour of the said compani\.'� shall be of as full force and against or in  favour of the Corrorat�('n and m ,  ' enfOrced or aClrd upon, as fully and cffectu�dl) as the place of the conct'fncd comp,lH), the Corporation been a party thereto or as if tht)' had' been issued favour of th" Corroration 

(3) If. on the qate of promui!!Jt1oll of tbis Ordina an.Y .suit app"a! or otilt:;" proceeding of whatever i n  r�latJOn to any property or assets have beell tr<Jnsfcrred 10, and vt:�(ed in, the C��(���;: un �r su b-:-:ection (2) of �eclion .:,. instituted or by tlr :tga inst any. of lhe three cnn�panjes is per.dll tbe same shall not abate. be di�contil1ued :lr any way, prejudicialJy affected by reason of the of tile pc'!\vcr transmisslOll syslem o;·a that company anythiilg (ontaine�! in this Ordll1ance, but the ap .ll or other proceed ing may be continued or enforced, !mbject to the provisions of sub-section of section 5. by or against the ('orpora.tion. 
Corporation ( 1)  Subjecl' to the provisiolj:o, of sub-section to be c\ler)'l liability of each of the three compilnies in rel:alie liable to its power transmission slstern, in respect of any for p' io. to the appointed day, which has been transtorri certain • to, �nd vested in, the Corporation under sub-section pnor of section 3, 'hall be the liability of the Corporation 1iabili- shall be enforceable against the COfJ:oratk n and • !ies. against the company : 

II 

provided that n othing contained in this sulb-"ectio shall apply to- , 
(8) the .income and expenditure On revenue ae'COIJr relating to any period before the appointed day received or, as the caSe may be, incurred by any of t II three companies on or after the appoiJ'lteo day ; 

• 

x 49}93 

.' 
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(b) arrears of depreciation, regar 
liabilities on capital account relating to 
fore the appointed day. arising on accoun 
of any court, tribunal or other author 

(2) Where any repayment of a 
OJ" both, has been made, on Of after th 
by any of the three companies to a:;y 
such repJyment shall be deemed to hav 
the Corporation and the amount of 
�hall be reimbursl!d by {he Corporation 
company on adjustment of transmission 
other amount due to the Corporation fr 
company. 

6. ( 1 )  Where any property is hold 
three companie� in relation to its pow 
system under an.y lease or right of ten 
poration shall, on and from the appointe 
to have become the lessee or tenanl, a 
be. in co!spect of such property as if the 
In relation to such property had been 
Corporation and thereupon all the rig 
lea ... e or tenancy shall be deemed to have 
to. and vested in. the Corporation. 

(2) On the expiry of the term 0 
Lenancy referred to in sub-section ( I ), 
t ... ney shali, if so desired by the 
renewed on the same terms and condi 
the lease or tenancy was held by ,a 
companitS immediately before the 

7. (I) For the removal of dou 
dl!clared that the provisions of seetio 
shall apply to the extent to which any pI 
to the business relating to the power tra 
carried on by the tbree companies and 
powers j.cquired, and to debts, liabilitie 
incurred, and to contracts. agreements a 
eots made by any of the three com pan 
proceedings relating to those matters pen 
tribunal or other authority jn India. 

(2) If any question arises as 
property appertained, on the appointe 
business of any of the three companie> 
its power transillission iystem, or wbet 

ng co'l ingent 
ny perIOd be· 
f the decision 

an or nterest. 
appoin\ed day, 
dmg agency, 

been ,*ade by 
ch re�J vOlent 
the concerned 
harges or any 
the c l("erned 

y any of the 
tran mission 

y. th� Cor­
ay, beldeemed 

the Cc.1se may 
ase or tenancy 
anted to the 

under such 
en traJl�ferred 

l�ase or 
lIch leu::...' or 
orpor�\ion, be 
ns oq' which 

of t�e three 
ppOin� day. 

s, it i hereby 
3, 4. 5 and 6 

fty appertains 
missiO(l �ystcm 

the ri�hts and 
and obligations 

olher Instrum­
, and to legal 
ng in ar court. 

whether any 
day, to any 

ID relation to 
r an rights. 
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pO\l.crs, debts, liabilities or obligatio11s were 
un-ed or any contract, agreement or other in"trlunl 
was made by any of the three companies for the 
poSes of its said business. or whether any 
relates to those purposes, the question shall be 
to the Central Government which shalt, after giving a 
sonable opportunity of being heard to the persons i rdited in the matter, decide it in such maDncr asit 
think I'll. 

8. (1) For the transfer to, and vesting ill 
Cci1tral Government under sections J and 4. of 
power transmission system und the right, title .and . 
of each of the three companic'i in relation to its 
transmission systeJll, there shall be paid, ill the pn"clri' 
manner. by the Central Government to 
three companies such amount as IS equal to 
valUe of all lh� assets and properties after de,d u.:ti()n 
liabilitie!S (other than contingent liabilities) given in 
aud�ted statement of accounts of each of the three 
pan ies as on the Jist day of March , 1992. 

(2) For the t�ansfer to, and vesting in, the 
por;ttion under sub�ection (2) of :-;cetio" 3 of the 
traJ;uimission system and the right. title and interest 
eacq of the three companies in rdation to its 
tran&mis.sion system, there qhall be poaid. in the pres,:rit 
maqner by the Corporation to the Central 
the amount which is paid by that Government 
three companies under sub-section ( 1 )  . 

(3) In case of any dispute relating to the 
T of a,ny asst!t. property or liability or the. amovu

�lf
n
;
t
�
;;;:r"' 

under sub-section (I), the dispute shall be r 
the Central Government to such authority as it  
apP9int and the decision of that alHbority in the 
shall be final. 

CHAPTER III 
, 

DELIVERY OF ASSETS, ETC., TO THE LU'JU'UKA 

11. (I) Any person IVho has, On the date of 
mencernent of this Ordinance. in his possession or 
his control, any assets, books and any other doculne,ot 
reilti.(lg to the power transmission system which 
been transferred to, and vested in. the 
under sub-section (2) of section 3, shall be 
a(:count for th� said assets, books and documents 
Corporation and sball deliver them up too ��:p;,�:'J:��":: 
or tQ such person or persons as the ( 
specify in this behalf. 

Ex-49193 
• 

to 
aexlf!J.nt for 

etc. 
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(2) Th� Corp. ration ma) take . 
taken all necessary steps for securing p 
power Lr",Il'\mission system \\hich has 
to, and \:c!iteu in. l�je Corporation unde 

13 , tach of the tflfee companies "I 
rl!fI('d 3!:1 lhe Corporation may al10 
furn;sh to the Corpor.�tion a I,;omplete 
jt� rropert� anj 3\Sets as on the appo' 
tained to its power transmi,,�ion system 
transf�rred to, and vested in. the Cor 
suh-sl!ction (2) of section 3 . 

C H APTE'-, I V  

PROVI-;IONS R LLATING TO �SSOCL\T 

Contlll­
uance oj 
a:-sociatcd 
nen;onm"1 . 

10, ( l )  On the vts!ing 01 the po 
sv..;,�m of lill! three compani.:s in the 
"iSSl1ciated pCf\onnel \"ho ha\e . been, i 
hc['('1!"c the appointed d,ay. employed i n  
companie!) and h'-l.· .... e not ahead) )ecQ 
the Corp(lration "hall become, on and 
.;ommt.'tll.:ement of this Ordin .. nce, 
Corporation �nd shall hold ofr:ce or 
CorpNation on thl;! terms and conditio 
in any way less favour:tble than thf)St! 
been admissible 10 them if there had 
ve$tin� and shall conllnue to do �o 
their employment under the Corporali 
natad or until their remuneration and 
of �ervlcc <ire duly altered by the Cor 

, 

(2) Notwithstanding anything l.:O 
dustrial Disputes Act, 1947, or any 
time .belng in forl.:c. the transfer of th 
associated personnel to the' Corporatio 
such personnel to any compensation un 
or any other law for the time bl.:ing 
",uch claim shall be entertained bv an 
or other authority . 

. 

Provident 
fund and 
other fund ... , 

I I .  (I) Where any of the three c 
lish/!:d a provident fund or any other f 
of the per .. (\ns employed by iI, the m 
the associated personnel who have al 
ployees of the Corporation or whose 
come transferred under this Ordinan 
tion shall, out of the monies stand in 

cause to 'c 
scs�ioll of tht: 
n lra(lslerred 
his Ordin:"ce 

II. with)n uch 
in his hehalf 

ve)1to of all 
led day rer­
·hich s been 
nnion under 

PI: O�Nt L 

r 1 ranljmi�Sl0n 
rpara�ion, the 

edi3tdy on or 
) of lhe tnree 

emPl�y..:C"� of 
,m 'h� date of 
'ploy<ll;l' of the 
\'ice \,.\Jlder the 

which arc rot 
Il:h would ha\ c 

been I�O ,-;uch 
lcs!' a�d vntil 

is d��y lcrmi· 
ther d)ndilion, 

ration . 

ained i the tn· 
her l a\y for the 
service of Lhe 
shall "PI entitle 

thiS @rdinance 
n force and no 
court, tribunal 

panies bas ec;tab­
d for t,\le benefit 
ies rehlHthle to 

ady become em­
rvices �a ve be­
to tbe Corpora­
on th' date of 

, 

1 4  of 1947 

• 
• 

• 
• 



• 
• 

• 

• 
• 

.. 

Ordil1ar;c.:e 
to h,I\6 
tJVt r ' Idin!.! 
cn� -

• •  
P;;i1:\lties 

, 

tf3:n -.:.f of tl:e a�'�"'I.;ja:ed \��rsonj]tl. to th! 
of �u('h nrr-·yident fC.Ld 0f ot! er fIJj';d. stanc 'OflS""TC 
-tv, .(\nd \'(�st ir, the CCrpOf:.ltion . 

. 2) The TljOI�jCS \', hich swnd transrerred ltllt.!cr 
scction ( I )  lU 1�1(; Corporati')11 �haJl be dealt with 
i'l� urplntlol ill ->'J ell manr,cr as ma� 

, 

(,H.�PT[R \ 

!-I (SCI' lU "IEOLJS 

I:. Th� P!()\,I�,ions of thi3 C't uinancl! �h:.tll 
'cff�ct notwiLhstandillg anything jn=onsis�ent ,h(:re\\illil 
cOllt1!ined ill any other la\.\ for tl1e tIm.: being in 
Qr in any instrumeo.t ha\·in3 effect by virtur� of 
Ta\\-. other than this Ordiibncl" or in  any decree 
orde1 of all) court, tribunal or othe,' authority_ 

1 3 .  Any p.:rsO�) who� 

ta) haYing in his pO��t:!)5ioll, 
any propUlY fOfming p�lrl of the po\\ cr 
system of any of the thrl.!t: comp.1ni(;s \'vrongfully \\ 
holds "!Jeh property fmlll the Corpon-.. til}l1 : Of 

(bl wrongfully obtain.; possc:-,sioll of. or 
any proPerty forming part of the pow�r '''lIls,m;\s;o 
sy:stem of any of th� three companies ; or 

(c) wilfully withholds Or fails tl..l the furnish to 
,CorpQration or any person Of b,Jdy of persons specified 
the Corporation, any docum ent Or inventory relating to 
power transmission systt.!m of �tny of the three CD.mr,an,;e, 
which may be in hi., posses"ion, custody or control :  

(d) fails to deliver fo llll! Corpuration or au) 
\on b,. · body of persons specified tly tbat Corpora I 
any assets, books of act:ount. registers or Olher docume,It 
i n  hi& po��essioll, cush'\dy or cOl1ll"ol r.clming tv 
power tr.msmissioll system of any of the three com 

shall be punishable \"ith imprisonment for a term ... \ 
may extend to two years and also with fine which 
extenc;l to ten rhollsrtnd rupees. 

l4.(J) When: an off"'llce punisb;jJk under tLi.s 
nance has hecn commilled, h) ,a corrpilllY, c\cry nN',m 

193 

m-



h 49,'93 46 

who, at the time tht! oR'ence was . 
charge of, and wa� responsible to, the 
conduct of the business of the com pan 
company, shall be deemed to be guilt 
and shall bo liable to be proceeded ago 
accordingly: 

Provided that nothing contained i 
shall rendcl· any such persons liable t 
If he proves that the offence was com 
knowledge and that he had exercise 
ce to prevent the commission of such 

(2) Notwithstanding anything con 
lion (I). where any offence under this 
bt::en committed by a company and it 
offence has b;:en commitLed with the 
vance cr, or is attributable to any Ile 
of. any di rector, manager. secretary or. 
the company, such director. manager, 
omcer shall be deemed hi be guilty 0 
shall be liable to be proceeded agai 
accordingly. 

Explanation.- For the purposes 
(a) "company" means any body co 

des a firm or other association of 

(b) 
ner In 

" director", in relation to a f1 
the Hrm. 

15. No suit, prosecution or othe 
shall lie against the Central Governm 
ration or any of the three companies 
that Government, Corporation or co 
person authorised by that Governme 
company for anything which is in g 

intended to be done under this Ordi 

16. (I) The Central Governmel 
cation make rul .. !; for carrying out t 
this Ordinance. 

mmil ted was in 
ompant for the 

as well :.is the 
of the offence 

st and puni,hed 

this sub-section 
any punishment 
tted without his 
all due diligcn­
·coce. 

ined in sub-sec­
Ordina lee has 
provc1 that the 

nsent 0 con nt­
ct on he part 
ther ffieer of 

cretary or other 
hat offence and 
t and punhhed 

this section �-' 
oratl! and indu­
dividuals; and 

• means a part-

legal �ceedings 
t or t e Corpo­r any ofticer of 
any 01' ll� other 

Cor ratIOn or 
fait done or 

may, y notifi-
provisions of 

(2) In particular, and without p judice to the ge­
nerality oLthe'Toregoing power, such ule. m�y provide 
for all or any of the following matte , namely : 

(a) the manner in which the am, unt is 
under sub-section (I) or sub-section (2) of 

o be paid 
ection 8 ;  

Protc;.:tiOll 
of action 
taken in 
good faith 

Power to 
make rules 

• 
• 

• 
• 

• 



• 

• 
• 

• 
• 

, 
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(b) Iht: manner i n  which the monies in 
vitfent fund or other fund, referred to in slIlo-s,eciion 
of section I I ,  shall be dealt w ith : 

(e) any other matter which is req uired to be, 
m�\y be, prescribed. 

(3) Every rule [nade 'by the Central Government under 
Ordinance shall be laid, as soon as may be after it 
made, before each House of Parliament, while it is 
session, for a total period of thirty days which 
comprised i n  one session Or in t\\O or more succes: 
sessions, and if, before the expiry of the session 
di�tely following the session or the s uccessive 
aforesaid, both H,ouses agree i n  making any 
in the rule or both Houses agree that the rule 
not be made, the rule shall therei-fter have effect 
jn such modified form or be of no effect, as the 
mn.y be; so however tbat any such modification or 
ment shall be without prejudice to the validity 
thing previously done underthat rule. 

THE SCHEDULE 

'Soe section 2 (e) and (g)] 

NAMES OF COMPANIES 

1. The National Th:emal Power Corporation 
ted, a company incorporated and registered under 
dompanies Act, 1956 having its registered office in 
No 7, SCOPE Complex, Lodhi Road, New Delhi- I 

2. The National Hydroelectric Power 
Limited, a company incorporated and ,��ft����� 
the Companies Act, 1956 having its r< 
Hemkunt Tower, 98, Nehru PIact'. New Ue:InI-1 

3. The North-Ea.tern Electric poweelr:
gi;

����C'� 
Limited, a company incorporated and rc 
the Companies Act. 1956 having its registered 
I<harmalki Road, Shillong-79300 1 .  

SHANKER 

Additional Secretary to 

• 

U NNI, 
India. 
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TI!E FOI\UC'''' FXC:: ·\!\GL JUG 
(A�' n >:D�·,.( I.: i':T\ OR: �"' ... ,'�('T, 

1\0. 9 01 1993 

. \1  0 
1�" 3 . 

PlOmulr:- Ld by 1:1(' Prl:sit:�n� in tht: I LYr.1h ·  ill lr 
or the 

Rl'puhh .... of InlirJ. 
.\n Ordinanc fur:ilt'r to "':�'cnd the f-u; 
J{e�ul;:(ion 

Act, 1973. 

wurr-:l.AS PDlliament is 110t m rfrcsidcnl is �atl ... fi('Ll lhat cireumstanc 
rcr:dcr it necc::;�::ry for him to tab.: imm 

l\CJV,. THERHORE. ;n ",ere;," 
conft..:cccd by dame ( l J  of artic'c 1 23 0 
1,("In, til..: i�ccs.idcnt is pleased [0 pro mulga 
Ordinance :-

1 .  (l )  This Ordin3nC{� Olay be call 
fxl'ilan!,!(" Regul'lilon (AlrICnd1l1cnt) Ordi 

(2) It �hal! come into fOfl.e at once 

::!. 1 11 Iii.: r ofl!ign L"..;k .. H;e RCl:ul' 
(hereinafter referred to as thc pi incipal A 
t r �!e. the.: won.1:-> ";md bullion" shall � 

3. Secliol1<;; I I  a I1d 12  of the pri nd, 
Hnitred 

EWl:J;lnge 

• 

�Ion ' J til. 
exi�t y,hkh 

f c });.'wcrs 
!:f! CQJlslilu­
thl! following 

ion \c!, 1973 
). in rile long 
Hted. 

. hon tjll� 
�nd COnl­
l1CIH,;.!l.11cnL 

c\ menu .. 
ment nf 
long title . 

Act all be Omi�sion 
ut sections 
I I  and l� 

4. In  section 13 of the princlp.ll \c Amend-
ment of 

(a) m �ub--�;;cljon (1), lhe \\OI'J� " an ,gold 0 silver section 13. 
or"' sha:l hC lmitteo • 

(b) in sub-section (:!), the \\ords :'  Id. jo! ellery 
I r prccious stone", or" shall be omItted. 

5. Sections 1 5  and 17 of the pnncir 
omittec. 

6. J n section I S of the princ.:ipal Act 
tion ( 1 0). the follo\\ ing L, plJn'ltion sh:l 
nar d.,.. ;-

'\-!t shuli b� 

ftl!r :o;�b .. scc­
be in.serted. 

• 

• 
• 

• 
• 
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• 
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Insertion 
of new sec­
tion 18A . 

Payment 
for lease, 
hire Or 
other ar­
rangement. 

Amend­
ment of 
section 19. 

Omiss;on 
of sections 20 and 21 .  

Amend­
ment of 
section 22. 
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• 

Expianation.- For the " purpo�es of this s���:,�: 
"goods" includes gold, silver, jewellery and 0 
5tO es.". 

7. After soctign 1 8  of the principal 
following section shall be inserted, namely : .  

" 18A. (I) No person shall, 

Act, 

ra l Or special permission of the Reserve Bank-, 
send out by land, sea or air any gvods from India 
any place on lease or hire or under any arrangement 
than sale or disposal in any other manner of such 

(2) The provisions of section 18 shall� so far as 
be, apply to the t,king or sending out of goods 
su!).,seclion (I).". 

8. In section 1 9  of the principal Act,-

(a) in sub-section (I), clause (e) shall 
(b) in sub-section (4), clause Ic) shallll

)I
�
;
;
w
i��ll��� 

(c) for sub-sections (5) and (6), the f< 
sections shall be substituted, namely :-

"(5) Notwithstanding anything contained in  
other law, no transfer of any share, bond or 
ture of a company registered i n  Indra made by 
person resident outside India or by a national of 
.foreign State to another p.:rson resident in 
shall be valid unless such transfer is 
the Reserve Bank on an application .made to it 
this behalf by the transferor or the transferee, 

(6) If the Reserve Bank is of opinion that it 
necessary or expedient in the public interest so 
do, it 'may. be general or speciJI permission , 
any ' transfer referred to i n  sub-section (5) or 
class of such transfers Jrom the operation of the 
visions of that sub-section. subject to such 
tlons, if any, as may be specified in such perm';ssiol" : 

. Sections 20 and 21 of the principal Act 
be o'mitted. 

10. In section 22 of the principal Act; the 
" The Central Government may be notificat ion 
Official Gazette, order that" shall be omitted. 

E 9/93 
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Omission of 
section 23. 
Amend­
me"t of 
section 25. 

II. Sccti\M 23 
omitted. 

• 

of the 

50 

pr<n.::ip3. Act �hdl · be 

12. In section 2S of the principal ct,- • 

(a) i:l sun-�c�; .)n 1), f�r ,;\.! woods 
the R�s�rve 'ank.'·, the wo:,ds " g!neral 
mission of the Reserve Bank" shall be 

p :r.m iS1IJil 0 
r ,p,:1;l1 "er 
h-;t"tuted ; 

Substitu­
tion of new 
section for 
section 26. 
Certain pro­
visions as to 
gu arantee 
i n  resrect 
of debt or 
other 
obligation. 

1 of 1956. 

(b) sl'b-scotio!l (3) '.hal\ be omitt 

13.  I �_)r s;!ction 26 of the princip 
\viog section Sh:lll be �ubstitutcd, nam 

" 26. Except with the general or 
of the Centr�l Government or the 
person resident 1 0  India shaH give a 
peel 01 any debt llr uther obligation 

(j) of a person resident in India, 
to a person resident outside India, or 

Act, 
y : 

.c fol1o-

eciai �rmission 
serve �ank, n o  
ual-p.n4te in  rc�­
r llabij ty 

nd Oll -:If ow n� 

(ii) of a person resident outside dia'·. 

• 
• 

• 
• 

14. S;!;ti:l.l 27 of th! pr�n�itHI Act - II b. 'Ditted. o mission of 
section 27 • 

1 5. In section 28 of the principal A 
(a) for sub-sections ( I) and (2 

sub-sections �hall be substituted name 
the £ lI owing 
;-

Amendment e 
of section 28 

"(I) Without prej udice to the ovisions of sec-
tion 47 and notwithstanding anything outained in any 
other provision of this Act or the Co panies et, 1955, 
a person resident outside India (wh her a citizen of 
India or not) or a person who is not citize of ]udia 
but is resident in India, or a comp Py (othqr than a 
banking company) which is not ineo )orated under any 
Jaw in force m India or any bra:1ch such company 
shall not, except with the general or pecial .perrnission 
of the Reserve Bank, act, or excep appo�ntrnent, as 
a!ent in India of any person or com ny, in the trading 
or commercial transaction of such on or company" 

(2) Wbere any sucb person company (inclu-
ding its branch) as is referred to in s b-section (1) acts 
or accepts appointment as such a&en I witholtt the poc-



• 

• 
• 

• 

• 
• 
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mission of the ReServe Bank such acting; or appointp 
,hal! be void." 

(b) in the Explanation. clause (d) shall be 11 In section 29 of the ptincipal Act.-

. (a) in sub-section (I). the words ··or 
non·resident inter.;:st is more than forty per cent," 
be omitted : 

(b) aflor sub-sectioD (I). the following sulb's"c 
shall be inserted, namely: 

"(IA) A company (other than a banklllg CO,llP' 
ill which .Jhe non-risiderlt interest is more than forty 
ceht, shall not, except v.'ith the general or special 
mission of th� Reserve Bank carry on in Inaia any 
viLy relating to agriculture or plantation or acquire 
whole or 3.ny part of any undtrta�<ing in India of 
�rson or company carrying 011 any activity ,ela';,,,, 
agriculture Or plantation or purchase the 
slf;ch company." 

(c) after sub-section (4) for the 
E�irJ

a
���:IY following Explanation shall be sul,stItultt,ed. 

(D) 

'Explanation.-For the purposes of this 

(i) "compady" has th� same meaning as in 
of of the Explaoation to section 28. 

(ii) "non-resident interest" means 
the share capital by or entitlement to 
profits of any individual or company resident ou.tsld, 
dia, or any branch of such company whether 
outside India or not" 

17. In section 30 of the principal Act. for 
(ry, the following sub· section shall be sul)Stitu 
:aamely :-

"(1) No national of a foreign State shall. 
the previous permission of the Reserve Bank:, 
any profession or ca.rry on any occupation, tra 
business in India in a case where such national 
to acquire any foreign exchange (such foreign 
baing intended for remiUance outside India) out 
meneys received by him in India by ceaSOB of the 

x-49/93 

odmentof 
·00 29. 

end· 
nt of 
tion JO. 
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Omissionof 
section 32. 

Amend­
ment of 
sections 35, 
37, 46 and 
62. 

Amend­
ment of 
section 41 . 

Amend­
ment of 
section 42 

tising of such profession or the carr 
occupation. trade or bu!.illess, as the c 

18. Tn ;ection 31 of the rrinci 
section <i) the ,,'ords" or in which the n 
rest is more than forty per cent" shall 

fig on f such 
may' " 

I Act, in sub­
·resideilt iote· 
omilt�d 

19. Section 3� of the princip,1 Act all be omitted 

20. In sectiOns 35,. 37. 46 and 62 f the 
Act, for the words and fi!!ures " Code o· Crimi 
cedure. J898", the words and figures ,'e t: of 
Procedure, 1973" shall be substituted. 

rincipal 
"I Pro­
ImilJal 

21. In section 41 of the principal 

(a) for the ,""Ords -'one year�'. wher 
the words "six months" shall be c;ubsti 

t, .� 

er the ' occur, 
ted ' , 

(b) after clause (il). the following oviso s all be 
inserted, namely ,:-

" Provided that the aforesaid perla 
may. for reasons to be recorded in \vrit 
by the Direc\or of Enforcement for a f 
exceeding six months .... 

22. In section 42 of the principal 
(a) in sub-section (I), in clause (i), 

and figures �'section 18" , the words, fi 
"or section 18A" shalt be inserted ; 

of six months. . be extended 
h,( pevod not 

, 
ter the word 

res ana letter 

(b) after sub-section (3), the followi g sub-ections 
shall be inserted. namely :-

"(4) Where any foreign currency, b 
matter of any invesligation or proccedin 
sub-section (I) . is in the custody of an 0 
or of an officer 6r Enforcement or 
Collector of Customs. the Director of 
as the case may be, the court may, h 
the security·risk involved in such custo 
the foreign currency be deposited in 
manner as he or it may deem fit. 

(5) Wbero anr �raft, cheque (inel 
cheque) or other instrument is to be 

ng the subject 
referred to in 
er of C�ustoms a court, the 
forccment or, 
ing r"1l"rd to 
, direct that 
bank in such 

J 
ing tr�\leller's 
cashed under 

; 

Amend­
ment of 
section 31 

5 of 1898. 
2 of 1974 

, 

• 
• 

• 

• 
• 

• 



• 

, 

• 

• 
• 

• 

',' , . 

Amend­
ment of 

• section 43. 

• 

• 

Am:end­
ment or 
section 45. 

5 of 1898 
l oLl974 

, 

53 
, 

sub---section (1) or any foreign currency is to be 
sitedbin a bank under sub-section (4), the Collector 
Cust ms, the Director of Enforcement or, as the 
may be, the court, may prepare or cause to p"'paJre. 

, all inventory of such draft. cbeque Or other 1ru;If�men 
or fpreign currency cODtJining such. details relating 
its qescription mark� numbers, country of origin 
other particulars as may appear to be ,elevant to 
idennty in any proceeding under this Act and 
the inventory is prepared or cause to be prepared 
the ColJ..:ctor or th¢ Director, th� Collector or, as 
case may be, the Director shaIl make an ,application 
a M4gistrate for the pUlpose of-

Ca) certifying t;b.e correctness of the inventory 
prep' red ; 

(b) taking, in the presence of tbe Magistrate 
tographs of such draft, cheque, other instrument 
foreign currency, and certiJying such photographs as 

(6) Where an application is made under sulHectior 
(5), �he Magistrate sbaU, as soon as may be, 
appltcatlon. " 

. In section 43 of the principal Act, in su;�-����o� 
(5), the words and figures "'and to a person to a licence bas been granted or deemed to have 
granted under sl!ction 32" shall be omitted. 

24. In section 45 of the principal Act,­
(a) in sub-section (l). for the works and 

"Code of Criminal Procedure, 1 898. any 
not below the rank of a Sub-InspectOr of 
words and figures " Code of Criminal Procedure, 
any J?olice ollicer not below the rank ()f a Depnty 
perin/endent Of Police" shaU be substituted ; 

(Ii) in ·sub·section ,(3), for the words and 
" Code of Criminal Procedure, 1898", the words '
figures, "Code of Criminal Procedure. 1973", shall 
substituted. 

. 

25. In section 60 of the principal Act, for 
word and figures. "section 18" , the words, figures 
letter "section 18, section li3A" shall be 

• 26. In section 62 of the principal Act.-
(a) in sub-section (2), afler the words " �!���1� 

aggrij:ved by such order may", the words "on 
of such fee as may be prescribed and" shall be 

. 

1898. 
1974. 
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5 of 1898 
2 of 1974 

5 of 1898 
2· of 1 974 

2 of 1974. 

• 

54 
, 

(b) in sub·seetion (6), in the seeon provISo, for 
Ule words "fifty thoma,.d rupees" , the w ds "t'" lakhs 
and fifty thousand rupees", shall be su tituted 

27. In sectio.l 53 of the principal Ae 
(2). for the words and figures " s(clions 
the Code of Criminal Procedure. 1 098", 
figures "sections 345 and 346 of the Co 
Procedure, 1973" shall be substituted. 

28. In section 56 of the princioal 

(") io sub-section (I), for the \\'or 
"section 1 8", the words, figures and lett 
section 1 8N', shall be substituted ; 

(b) in sub-sections (2) and (3), for 
figures " section 18"  ,*herever they occ 
figures aDd Jetter " section 18 Or section 
substituted ; 

(e) in sub section (6). for the V.Of 
"lhi.! first proviso to section 188 0 
Criminal Proccdute, 1 898", the Yoords an 
proviso to section 188 of the Cod 
Procedure, 1973" shall be substituted. 

29. In section 58 of the principal 

(a) in sub-section (1), for the \\'or 
ble with fine which may extend to 
rupees", the words '''be punishable wit 
for a term which may extend to two y 
y, hich mny extend to ten thousand tupe 
shall be substituted ; 

(b) in ,ub-section (2), for the word 
rupees," the \\'ords "ten dlousanu 
substituted. 

30. In section 61 of the principal 
,eetion (I), the following sub·section 'h 
namely;-

" (1) Notwithstanding auytbing 001 
29 01 tlie Code of Criminal Procedure, 
lawful for any metr<'politRn rnagi�trR 
magistrate of the first class to pass 
imJ,'risonment for a term exceeding th 
fine exceeding five thousand rupees 
<onvicted of an offenr.e punishable II 

in subrsection 
o and 482 of 
e words and 
of Criminal 

ct.-

AmendmCllt 
of section 
53. 

,<od figur.s Amendment 
"section 18, of .eetioll S6 

the w "U and 
, the words, 
8A" .. all be 

and figures 
the €ode of 
figur.. "the 
of Criminal 

ct.-

"be punisha­
two thousand 
imprisonment 

rs or 'I'�th fine 
or wi n both!' 

"two t"ousand 
pees·' shall be 

AmendmCllt 
of seetioo 
58 

ct, for sub- Amendmenf 
be �uh$tiLuted, of section 

61 

iued in section 
73, it shall be 
and ftor any 

a sent�nce of 
e year. or of 

any person 
er sec 'on 56", 

• 

• 
• 

• 

• 
• 
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3 1 .  In section 64 of the principal Act, in 
ticns (1) and (2), for th" word and figures "section 1 
the words, fi�ures a"ld tetter "secti;:m IS, section I 
shall be substituted. . 

32. In sectiou (i{' of the principal Act, in snl)--s, 
tiol) ( 1 ), for the word, and figures "section 562 
Codl! of Criminai I rOl:edur�. 1 89S" , the words 
figures "section 36J of the Code of Criminal Pn)cedui 
1973" shall be substituted . 

Amendment 33. In  section 67 of the principal 
of section 67. "vorJ and figures "section IS ' , th: 

an letter "section 18, section 18A" shall be 'ni"t;,t�t, 
Amendment 34. 1n  section 71 of the principal Act, JI1 sut,·s,'cti 
of section 7 1 .  (3), for the words "two hundred and -fifty 

r�;i����u:t� words "fifteen thou,and rupees" shall be , 
Amendment 
of .. ction 73 . 

35. [n section 73 of the principal Act, in sul>-s"cti 
(3), the words and figures "persons referred 

Insertion of 
new section 
73A. 

• ub-section (1) of section 32" shall be nm;tt, 
.36. After section 73 of tbe principal Act. 

following section shall be inserted. 

Penalty for "73A. Where any authorised dealer corttraven 
contravention any direction givell by the Reserve Bank under 
of direction of tlct or fails to file any return as di<ected by 
Reserve Dank Reserve Bank, the Reserve Bank may, after 
or for failure a reasonable opportunity of being heard impose 
to file returns. tbe al.:thorised dealer a penalty which may 

to ten thousand rupees and in the case off �'i��,�: 
contravention with an additional penalty w 
extend to t..vo thousand rupees for every day 
which such contravention continues . .. 

Amendment 37. In section 74 of the principal Act, in 
of section 74. (i), for the figures and word "9, 10 or 1 "  

figures and' word "9 or I 0" shall be 
. 

Amendment 3 8 .  [n section 79 of the principal Act, in 
of section 79 �ction (2) after clause (d) the following clause 

be inserted, namely : -
.. (dd) prescribe the fee payable by a 

preferring appeal to the Appellate Board under SUIO-Sl'Cti, 
(2) o f section S2 " 

SHANKER DAYAL s����� 

A.C.C. 
Additio�al Secretary to the GOyt. of 

GOYt. Press, Aizawl. C. 

of 
set'li,on 64 

of 
se!ti,on 66 


