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Lalremruata,
: : . Deputy Secretary to the Govt. of Mizoram,
- Law, Judicial & Parliamentary Affairs [Department.

THE NATIONAL COMMISSION FOR BACKWARD CLASSES
ORDINANCE, 1993

No. 23 of 1993 |
. Promulgated by the President in the Forty-fourth Year of the Republic of India.

An Ordinance to constitute a National Commission for. Backward Classes other

than the Scheduled Castes and the Scheduled Tribes and to prov:de for rnlter@
connected therewith or ineidental thereto.

WHEREAS Parliament is not in session and the President is sctisfied that
circnmstances exist which render it necessary for him to.take immediate action;

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of

article 123 of the Constitution, the President is pleased to promulgate the
following Ordinance:—
CHAPTER I
> PRELIMINARY
1. (1) This Ordinance may be called the.National Shori title,
Commission for Backward Classes Ordinance, 1993. extent and
: cominence=
_(2) - It extends to the whole of India except the
State of Jammu and Kashmir.

ment.
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Definitions. - 2. In this Ordinance, unless the context otherwise
require :—

(a) “backward classes”, for the purpose of this
Ordinance, means such backward classes of citizens
other than the Scheduled Castes and the Scheduled
Tribes as may be specified by the Central Government
in the lists;

(b) ““Commission’ means the National Commission
for backward Classes constituted under section 3;

(c) ‘‘lists” means lists prepared by the Government
of India from time to time for purposes of making
provision for the reservation of appoOintments or poOsts
in favour of backward classes of citizeus which, in the
opinion of that Governmecnt, are not adequately repre-
sented in the Services under the Government of India
and any local or other authority within the territeryof
India or under the control of the Government of India;

(d) “Member’”’ means a Member of the Commis-
sion and includes the Chaicperson;

(e) ‘‘prescribed” means prescribed by rules made
‘under this Ordinance.

CHAPTER 11
THE NATIONAL COMMISSION FOR BACKWARD CLASSES
Constitu- 3. (1) The Central Government shall constitute

tion of the a body to be known as the National Commission for
National Backward Classes to exercise the powers conferred on,

Commis- and to perform the functions assigned to, it under this
sion for Ordinance.

Backward

Classes. (2) The Commission shall consist of the following

Members nominated by the Central Government :-—

(@) a Chairperson, who is or has been a Judge of
the Supreme Court or of a High Court;

(b) a social scientist:

(c) two persons, who have special knowledge in
matters relating to backward classes; and

(d) a Member-Secretary, who is or has been an
officer of the Central Government in the rank of a
Secretary to the Government of Indii.



Term of
office and
conditions
of service
of Chair-
person and
Members.
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4. (1) Every Member shall hold ofice for a
terivi of three years from the date he assumes office.

(2) A Member” may, by writing under his hand
addressed to the Central Covernment, resign  from ‘he

office of Chairpcrson or, as the case may be, of Mem-
ber at any time. '

(3) The Central Government shall remove a person
from the office of Member il that person—-

(a) becomes an undischarged insolvent:

(b) is convicted and sentenced to imprisonmsent for

an offence which, in the opinion of the Central Govern-
ment, involves moral turpitude;

(c) becomes of unsound mind and stands so de-
clared by a competent court;

(d) refuses to act or becomes incapable of acting;

(e) is, without obtaining leave of absence from
the Commission, absent from three consecutive mee-
tings of the Commission; or

(f) has, in the opinion of the Central Govern-
ment, so abused the position of Chairperson or
Member as to render that person’s continuance in
office detrimental to the interests of backward classes .
or the public interest: -

Provided that no person sball be removed un-
der this clause until that person has been given an
opportunity of being heard in the matter.

(4) A vacancy caused under sub-section (2) or
otherwise shall be filled by fresh nomination.

(5) The salaries and allowances payable to, and
the other terms and conditions of service of, ths
Chairperson and Members shall be such as may
be prescribed.

5. (1) The Central Government shall provide Officers and
the Commision with such officers and employvees as other emplo-
may be nesessary for wlie eificient pericrinance of yees of the
the funciions of the Commission. Commission.
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Functions of
the Commis-
sion.

Powers of
the Commis-
sion.

t2) The salaries and allowances payable to, and
the other terms and conditions of service of, the
officers and other employees oppointed fur the pur-
pose of the Commission shall be such as may be
prescribed.

6. The salaries and allowances payable to the
Chairperson and Members and the administrative
expenses, including salaries, allowance and pension
payable to the officers and other employees - referred
to in section S, shall be paid out of the grants re-
ferred to in sub-section (1) of section 12.

7. No act or proceeding of the Commission
shall be invalid on the ground merely of the. exis-
tence of any vacancy or defect in the constitution
of the Commission.

8. (1) The Commission shall meet as and when
necessary at such time and place as the Chairperson
may think fit.

(2) The Commission shall regulate its own
procedure.

(3) Allorders and decisions of the Commission
shall be authenticated by the Member Secretary or
any other officer of the Commission duly authorised
by the Meiuber Secretary in this behalf.

CHAPTER III

9. (1) The Commission shall examine requests
for inclusion of any class of citizens as a backward
class in the lists and hear complaints of over-inclu-
sion or under-inclusion of any backward class in
such lists and tender such advice to the Central
Government as it deems appropriate.

(2) The advice of the Commission shall ordina-
rily be binding upon the Central Government.

10. The Commission shall, while performing its
functions under sub-szction (1) of section 9, Hhave
all the powers of a civil court trying a suit and in
particular, in respect of the following - matters,
namely — :

Salaries and

allowances to
be paid out

of grants.

Vacancies
etc. not to
invalidate
proccedings
of the
Commission.

Procedure
to be regula-
ted by the
Commission.

FUNCTIONS AND POWERS OF THE COMMISSION



- .

Periodic
revision of
lists by the
Central

Government.

.Gra;1t§ hy

the Central
Government,

(a) a.ummonmg and enforcnfg the attendanc:
~of any person from any part of India and exa-
mmmg hlm on oath

. (b} requiring the dlscovuy and production
of any document : .

(¢) receiving evidenée on affidavits;’
dy reqmsmomng any, pubhc record-or cop
thereof from any court or oﬁce

(e) issuing commissions for the cxammatlou
of witnesses and d-oc,umems

(f) any other matter ~which nyay be pres-
cribed.

11. (1) The Central Govemment may at any
time and shall, at the expitation of ten years from
the coming into force of this Ordinance and : every
succeeding period of ten years thereafter, undertake
revision of the lists with a 'view to excluding from
such lists those classes ‘who bave' ceased to be back-
ward classes or for -including.in such ligts new
backward classes. _ % |

(2) The Centyal ‘Government shall, while under-
taking any revision referred to in- sub-section (I)
consult -the Commission.

CHAPTER v
F[I\ANCL ACCOUNTS AND "\UDIT

12. (1) The Central Government shall, at‘ter duc
appropriation made by -Parliament by law in this
"behalf, pay to the Coitmission grants
such sams of money as the Central Governmen!

may thiok fit for being utilised for: the purpose 5

this Ordmance

(%) The Conumssnon nmy spend such sums as .

it thmks fit for performing the functions under this
‘Ordinanee, and such sums shall be treated as eXpen-
diture payable out of; the grapts referred to in
sub-section (1).

T x— 107/95
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Accounts
and Audit.

45 of 1860.

*

13. (1) The Commission -shall maintain proper
accounts and other relevant records and prepare an
annual statement of accounts in such form as may
be prescribed by the Central Government in consul-
tation with the Comptroller and Audllor-Gcncra[
of india.

(2) The accounts of the Comraission shail be
audited by the Comptroller and Auditor-General at
such intervals as may be specified by hint and any
expendiiure incurred in connection with such audit
shall be payable by the Commission to the Comp-
troller and Auditor-General.

(3) The Comptroller and Auditor-General, and
any person appointed by him in connection with
thé audit of the accounts of the Commission under
this Ordinance shall have the same rights and privi-
leges and the authority in connection with ‘such au-
dit a’s the Comptroller and Auditor. General generally
has in connection with the audit of Government
accounts and, in particular, shall have the right to
demand the production of books, accounts, connec-
ted vouchers and other documents iind papers and
to inspect any of the olffices of lhc Commission.

14. The Commision shall przpare, in such
form and at such time, for each financial year, as
may be prescribed, its annual repoct, giving a full
account of its activities during the previous financial
ycar and forward a copy thereol -to the Central
(Government. g

15. The Central Government shall ciause the
annual report, together with a menoraadum of aec-
tion taken on the advice tendered by the Commission
under section Y and thc reasons for ‘the non-aceep-
tance, if any, of any such advice, and the audit
report to be laid as soon as may be after they are
received before each House of Parliament.

CHAPTER V
MISCELLANEOUS
16. The Chairperson, Members and employees
of the Commission shail be deemed to be public
servants within the  meaning of section 2} of the
indian Penal Code.

Annual
Report.

Annual
repott and
audit report
to be laid
before Par-
liament.

Chairperson,
Members and®
employees of
the Commis-
sion to be
public
servants,



17. (1) The Central -Government may, by noi-
fication in the Official Gazette, make rutles tor il o
- rying out the plows:ons ol this Act.

(2) la parcticular, and without prejudice (o tie
generality of the foregoing powers, such rules may
provide for all or any of the following matiers,
Damely:— .

(a) salaries and allowances payable t@, and
the other terms and conditions of  serviee of,
the Clmnpclson and Members under sub-section

~ (5) of section 4 and of officers and other cin-
ployees under sub-section (2) of section 5; »

(b) the form in which the anaual statement
‘of accounts shall be maintamed un du Sub-
- section (1) of section {3;

: (c)_ the form in, and the time at which the
annual report shall be prepared under scction 14,

(d) any other matter which is* required 10
be, or may be, prescribed.

(3) Every rule made under this Ordinance shall
be laid, as soon as may be after it 1s made. before
each Ho.se of Parltament  while it is 1n session, for
a total period of thirty davs which may be com-
prised in one session Or In [wo.Qr more successive
sesstons, and if, before the expiry of the session im-
mediately following the session or the successive sos-
sions aforesaid, both Houses agree in making o1y
modificatton. in the rule or both Houses agree ‘that
the rule should not he made, the rule shall thereaf-
ter have' effect be of
no'cﬂ”ect, as lhe cise may be: so, however. that
any such modification or annulment shall be without
prejudice to the validity of anything prewous!y du e
under thit rule.

&
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Power to 18. (1) If any difficulty aris s in giving effect
remove diffi- to the provisions of this Ordinance, the -Central
culties. Government may, by order published in the Ofticial

Gazette, make provisions. not inconsistent with the
provisions of this Ordinance as appear to it to be
necess ry or expedient, for remeving the difficulty.

\

(2) Every order made under this section shall,
as soon as may be after it is made, be laid before
each House of Parliament.

' IS | SHANK[R DAYAL SHARMA,
PlcSldCllt

K.L. MOHANPURIA,
Secretary (0 the Government of India.
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