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THE INFANT MILK SUBSTITUTES FEEDING BOTTLES AND INFANT
FOODS (REGULATION OF PRODUC;ION, SUPPLY AND DISTRIBUTION)
CT 1992. )

£ AN
ACT

to provide for the regulation of production, supply and
distribution of infant milk substitutes, feeding bottles
and infant foods with a -view to the protection and
promotion of breast feeding and ensuring the proper
use , therewith
or incidental thereto. . .

BE it enacted by Parliament in the Forty third Year
of the Republic of India as follows:—

1. (1) This Act may be called the Infant Milk Subs- Short title,
titutes, Feeding Bottles and Infant Foods (Regulation extent and
of Production, Supply and Distribution) Act, 1992. commen-

. cement.
(2) It extends to the whole of India.

(3) It shall come into force on such date a$ the Cen-
tral Government may, by notification in the Official
Gazette, appoint.

2. (1) In this Act, unless fthe context otherwisc Dafini-
- requires:— : tions.

(a) “advertisement” includes any notice, circu-
lar, label, wrapper .and other documents - and also
includes any visible representation or announcement
made by means of any light, sound, smoke or gas;

(b) “container’ means a box, bottle, casket, tin,
can, barrel, case, tube, receptacle, sack wrapper or
other thing in which. any infant milk substitute,
feeding bottle or infant food is placed or packed for
sale or distribution;

(c) “feeding bottle” means any bottle or recep-
tacle used for the purpose of feeding . infant milk
substitutes and includes a teat and a valve attached
or capable of being attached to such bottle or
receptacle; g

- (d) “health care system” means an institutioa or
organisation engaged, either directly or indirectly, in
health care for mothers, infants or pregnant women,
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and includes a health worker in private practice,
but does not include a pharmacy or drug store;

(e) “‘health worker’” means a person engaged in
healia care ior mothers, xnfants oI prégnant women;
preg

(f) “infant food” means ary food (by whatever
name called) being matketed or otherwise represented I _
as a complement to mcther’s milk to meet the "

growing nutritional needs of the infint after the age
of four months;

(g) “infant millc substitute” means any food
being marketed or otherwise represented as a par-
tial or total replacement for mother's milk, whether
or not is suitable for such replacement;

(h) “label” means display of written, marked,
stamped, printed or graphlc matter affixed to, or
appearing ugon, any coatainer;

(i) “prescribed” means prescnbt.d by rules made
under this Act.

(2) Any refercnce ia this Act to any oth:r enaci-
ment or any provision thereof,  shall, in relation to an
area in which such enactment or such provision is not
in force, be construed as a reference to the corresponding

. law or the relevant provision of the correspondmg law,
if any, in force in that area.

‘ '1

Certain pro- 3. No persoh shall—
hibitions in
relation to

infant milk (a) advertlse or take part in the pubhcat;ou of
substitutes, any advertlsement for-the distribution, sale or sup-
feeding ply of infaat milk substitutes or feeding botue: or

bottle and

infant foods. (b) give an impression Cr create a belief in any

nanner that feeding of infant .milk substitutes is
equwalent to, or .ﬁettvr than. moihet s mnlk, or

- ; <

(c) take part in the promotion of use or sale
of infant.milk substitutes.or. feeding bottles or in-
fant fooaa otherwise thau in accordance thh the
provisions of this Act. .. . ... ..

-
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Prohibition
of incentives

for use or

sale of infant
mitk substi-
tutes or
feeding
bottles.

37 of 1954

I\o person shatl —

(d) supply or dlsmbute sasiples of infant: milk
substitutes or feeding bottlu or gifts of uiensils or
other articles; or

L (b) contuct any pregaant womdan 0: the mwotier
of an mfant: er :
'l

(L) oif_r mducemem u['-a'ny'other kind,

tur lhc purposu of promting the use or saie ol ip-
fant milk substitutes or f'edm" bottles.

5. Subject to the provisiens of aub~sectzon (4) of
sectidn 8 1o person shaﬁ donafe or distributc—

(a) mfam miilk substitutes' or feeding bottles to any
other pcxson except lo an mphandae .

(b) any mformatxoz'.d or cducanonai equipment or
material relating to infant milk substitutes or feeding
bott]cs ; ' '

Prowdcd thitt nothmg in this ¢lanse shall dppiy i)
the doration or distribution. subject to such conditions
and festrictidns as foay be prescribed, of such equipme
or material thtough the health care system.

6. (-1~ Witheut prqudnw to theé provisions of the
Prevention of Food Adulteration Act. 1954 and ' the rules
made thereundery no person shall produce, supply. or
distribute any infust milk substitute or infant ' food un-
less every container thicreot ov any Tabel ailixed thereto
indicates. in 4 clear, conspicuous and in an easily read-
able and understandable ‘manner, the words “importan:
potice’ 1n ‘capital fdtters in such language as may be
presurlbed and indicating thereunder thc foT'meg par-
ticulars in the same language, namely :—

('z' slat*m*ut molhers itk s best for yom
bdb\/" m capital lelteu

4
]

(b? 4 statement that |ﬂful'lt milk subsitute or infant
food‘smul& be used. and the pmper nmethod of its "use:

. (cy a waining that infant pu]k substitute or infant
food is not the sole seurce ‘of nourishment of an infant;

i .
o
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(d) the instructions for its appropriate preparation
and a warning against the health hazards of its inappro-
priate preparation: .

(¢) the ingredients used;
’ () the composition or analysis;
(g) the storage conditions required;

(h) the batch number, datc of its manufacture and
the date before which it is to be consumed, taking into
account the climatic und storage conditions. of  the
country;

(1) such other particulars as may be preseribed.

(2) No cent:iner or label refecred to in subssection
(1) relating to infant milk substitute shall—

(a) have pictures of an infant or a woman or both;
or

(b) have pictures or other giaphic n aterial  or
phrases desigiicd to increase the salcability  of infant
milk substitute; or -

(c) wuse .on il the word “humanised™  or “‘mater-
nalised” or any other similar word: or

(d) bear on it such other particulars as may be
preseribed. X

Educational 7. (1) Everv educational or other materind, whether
and otlier audio or visual, dealing with pre-natal or post-natal care
matcrials  or with the feeding of an infant and intended to reach
relating to pregant woman ¢r mothers oi infants shall include
feeding of clear information relating to-

infants to 3
contain cer- (a) the benefits and superiority ¢ breast [eeding,
tain parti-

culars. ()  the preparation for, and the conunvance - of,

breast-feeding ;

(¢) the harmful effects on breast-feeding due 'to the
partial zdoption of bottle feeding;

~(d) the dilficulties in reverting to breas-feeding of
infants after a peiiod of feeding by infant milk substitute;




- Health care
System.
L4

(¢) the financial and socia! mmllC‘luons in making
use of infant milk subsmutw'dnd Iv*dmg bottles;

Cf) the health hazards of improper use ol infant
milk substitutes and feeding bulttles;

(2) such other matters as may be prescribzd.

{2)" No waterial teferred 53 shall
be utilised to promote th: use or sale of infani milk
subsntutes for feeding betie..

(1) No pers o shull use any healds sysiem
for lhe display ol placutds or posters relating to, or for
the distribution of, materials for the purpose.of promo-
ting the usc or sal of infant nnlk substitutes or feeding
bottles or infant foods: .

Provided that tire provisions of this sub-section shall
nol apply. to—

(1) the downation er distribution of ntormational
or cducational eguipment or material made in accordance

with the previso-to clause (b) of section 5: and

(b) the disemination of information to. health
worker about the scientific and factwal  matters relating
to the use of iofunt piilk substitutes or feeding bottles
or infant foods alons with e mForm iion  speciiied -in
sub-section (1) of section 7.

(’) No peison who prodiuces, supplic's, distributes or
sells infant milk substitutes or feeding bottles or infunt
[oods shall muake any payment 10.any person who works
in the health care system for the purpose of promoting
the use or sale of such substitutes or bottles or foods.

(). No person, other than a heaith worker, shall
demonstraie feeding vmh infant milk substitutes or infant
foods to a moth.r of an infant or to any member of
her Bimily And such health workar shull also: clearly
explain 10 such mother or sueh other member the hazards
of improper wsc of iniant wilk substitutes or feeding
botties or infant foods, . |

(4) Na person, othes than an ifistitution oy organisa-
tion, en‘vaged in health carc for  mothers,  infants or
pregnant Women, shull distribute infant milk spbstitutes
or feeding bottles to a mother who cannot resort  to
breast-feeding = : . “at
m ik substitutes or [eeding bottlcs

Ex— 110/93;
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37 of 1954.

63 of 1986.

(5) An orphanage may purchase infunt’milk substi-
tutes or feeding bhottles at 4 price lower than their sale
price for the purpose of utilising them in - the  said
orphanage. *

Explanation.—For the purposcs of tiis sub-section,
such puichases shall not amount to an isducement for
promoting the use or sale of infant milk substitutes or
feedmg bottles.

9. (I} No person who produces, sopplies, distri-
butes or sells infant milk substitutes or feeding bottles
or infant foods shall offer or give, dire:tly or indirec-
tly, any financial inducement or gitts to « health worker
or to any -member of his family for the purpose of

prowoting the use ot such substitutes or bottles or foods.'.

(2) Where such’ person makes any coatribution
to, or incurs gny expenditure on, a health -worker,
either directly or indirectly, such .ptrson and such
health- worker shall disclose the sanie to the institution
or erganisation to which such health worker is attached.

10. (1) No person who produces, supplies. distributes
or sells mfant milk substitutes or feeding bottles or
infant foods shall 6x the remuneration of any of his
employees Or give any cOmmission to such -emiployees
on the basis of the volume of sale of such: substitutes
or boitles or foods made by such employees.

2) The employecs.of such person shall not peiform
any function which relates to educating a pregnant
y preg

woman or wmother of an infant on - pre-natal or post-
natal care of infant. '
.. (1) No person shall sell orrotherwise distribute

any infant milk substitute or infant food unless it con:
forms to the standards specified for such substituie or
food wunder the Preveation of food Adulteration Act,
1954, and the rules made thereunder and the ‘container
thereof has the relevint Standard *Mark  specified by
the Bureau of Indian ° Standards estiblished = undey
section 3 of the  Bureau stundard  Act,
1986 to indicate that the infant milk substitute or infant
food eonforms to such standards.

Provided that here no standards bave buen specilied
for any iofant milk substitute or nfant food under the
Prevention of Food Adulteration Act, 1954, no person

inducement
to health
worker ' for
promoting
use’ of in-
fant milk
substitutes,
etc. ’

Special pro
vision rela-
ling to em-
ployees of
person who
produces,
supplies,
distributes
or sells im-
fant milk
substilutes,
ete. '
Standards
of inlant
mtlk
substitutes,
feeding
bottles or
infant
foods.




'

' F ) *
37 of 1954. shall seli or othefwise distribute such  subsutute 0 food
“uhbless: he has. obtained. the = opproval of the -Central
Aovernmeat - rclation te such substitute or food” und
_the tabel  affixed to the -conlainer ‘thereof under t1e
“rules imade under th&t Act I -
(2) No iLLbOl] Sh’lﬂ or otherwise distribute any
feedma béttle unless. it conforms to the Standard Mo 1 rke
spccnfed by the Bureau of ‘Indjan Standards seferied to
in sub-seotion” (1), fer feeding  bottles and such mark is
afit xed on 1ts ¢t mzan 4
, (l ). Any Food inspector | appointe ugdet 5CC-
i _ ion 9 ofthc Prevention of Faod. Adulteration Act 1934
37 of 1954.. (bereinafter referred o ‘as the food - inspector) or any
officer not below, the rank ok a Class I ~autho-
rised in: this-behalf by the Statc Goverament thereinafier
s referred O a$ the authorised afficer) may, if he bas any
‘reasen 10 ‘belicve . that any provision of . section ¢ or
s;ction 11 has been or is bewng contravened, enier
< and ‘search at amy reasonable tune any factory, bmldn g,
- busing.s  premiscs or any other place .where-any trade
or commerce in infant ‘ " fet.dmg hot-
‘tles or nfant. foods'is  carried on or such  substitaies
Lo bottk‘; or foods are: ﬁroddced supphed ‘or dxstrlbutud

\
»

(7) The provisions of the Code of Crithital Proce-
dule 1973, relating te  searches and * séizures' shall, so
far as-nay ‘be taﬁply to every search or suzure made
under this Act: % !

Power to i () If any lood mspector or authomed ofiiver

seize inlant ™ has reason to believe® that: in“ respact of any infarit milk

milk substi- substitute or feecling battle or infant food or container -

‘tutes, etc. ~“thereef,-the- previssions of this' Act have been or ure

or contain-  beinz cmur'wemd he’ may seize smh >ubst1tute or biat-
ers t:hcreot tic el food or container, = 1 -
. i

e (7) No such ::lestll‘llte or food or, bottlc or container

.shail be retaied by any-food” ispecjor ot authori-ed

otficer lor a period:cxceeding: ninety days lrom the date”

-of its seizure unless the approval of the District Judae,
=within the loeal limits of ‘whoge jurisdiction such seizure.
y ius be\,n made. has been oblamed For w»h ret‘.nt:m

Conhs«.a- 2% 8o Any infant mllk substnutc or feedmc butll\. oy

tlon mfant foad or container 1he;eoi in._ respext of Which
any ‘proyision of this Act) has Deen or.is being: contra-
yened, shall be, liable to counfisgation;

AT .

. e G SR S o PR

Towess of

“¢ntry-and
search. .

. of 1974,

e
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Power to
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10 pay cost
in lieu of
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tion.

€onfiscation
not to in-
terfere with
other punish-
ments.

Adjudication

[0

Providzd that where it is established t sa
tion of the court adjudging the conliscation = that the
person in whose possession, power or control any such
substitute or bottle or food or container is found is not’
responsible (or the contravention of the provisigns of -
this Act, the court may, instead of making an order for
the confiscation of such substitute or bottle or food or
container. make such other order authorised by this Act
against the person guilty of the breach of the provi-
sions of this Act as it may think fit, - .

15.- (1) Whenever any confiscation isauthorised by
this- Act, the court adjudging it may, subject to such
conditions as may be specilied in the order adjudging
the confiscation, give to the owner thereof an option to
pay in licu of confiscation such cost not e¢xceeding the
value of the infant milk substitute or feeding bottle or
infant food or container thereof in respect o which the
confiscation is authorised as the court think fit.

(2) On payment of the cost ordered by the court
the seized infant milk substitete or” feeding hottle or
infant food or container shall be returned to the person
from whom it was seized on the condition that such
person shall, before wmaking any distritution, sale or
supply of such substitute or bottle or food or container,
give effect to the provisions of this Act.

16. No confiscation made or cost ordered te be
paid under this Act shall prevent the infliction of any
punishment to which the person aflected thereby is
liable under the provisions of this Act or under amy
other law. _ ' :

g 17.  Any confiscation may be adiudged or cost may

be ordered to be paid,—

(a) without any himit, by the principal civil court
of original jurisdiction within the local limits of whese
jurisdiction  such confiscation has been made Or cOsts
have becn ordered to be paid, as the case may be:

(b) subject to such limits as may be spscified the
Central Government in this tehalf, bv such other court
not below a civil court having. pecuniary jurisdiction
exceeding five thousand rupees, as the Central Govera-
ment may, by notification in the Official Gazette,
authorise in this behalf,




S of 1906.

l.. (1) No order adjudicating confiscaling
or “directing payment of costs shall  be made
unless the Owner of the infant milk substitute er feeding
bottle or infant food or container. has been given 2
notice in  writing informing him of the grounds on
which ‘it 1s proposed to confiscate sich substitute or
botile or food wi container a-d giving him a rea.cnabic
o-portucity of making a representation 1"\Isllil'1_'__'.
within such reasonable time as may be specilicd in: the
notice, against the onfiseation and if he so dlsnes of
being heard in the matter;

Provided that where no such notice is given within
a period of ninety days from the date of the seizure of
the infant milk substitute or feeding bottle or infant
food or container thereof such substitute or bottle,
or food or container’shall be returned. after. the expiry
of ” that pertod to the person from whose pOSsession
it was scized.

(2)  Save as otherwise provided in sub section (1),
‘the provisions of the Code of Civil Procedure, 190¢,
shall, so far as may be, apply 1o _every prmceduw
reletred to in sub-section (I).

19, (1) Any person aggrieved by any decision of
the court adjudicating a contfiscation .or ordering the
payment of costs may prefer an appeal to the court to
which an appeal lies from the decision of such court.

52) The appellute court may, after giving the
appetlant an opportunity of being heard, pass such
order as it thinks fit confirming. modifying or revising
the deciston or order appealed against or may send back
the case with such directions as it may think fit for a
Tresh decision or adjudication, as the case may' be after
taking additional evidence il necessary:

Provided that an order emhancing any fine in licu
of confiscating goods of greater value shall not be made
under this section unless the appellant has had a»
opportunity of making a representation
desires of being heard in his defence. ;

(3) No further Appcal shall tie against the ordc[
of the court made under sub-section (2).

20. (1) Any person who contravenes the provisions
of section 3,4,5,7.8,9,10 or sub-section (2) of section 11
shall be punishable with imprisotiinent for a term which
may’ extend to three years or with fine which may
‘extend to fwc thousand ru, ces, or with both,

and if he so

Lx--110/93
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“

Cognizance
of offences.

Offences
by com-
panies.

bk | i)

(2) Any person who contravenes the provisions of
scCtion 6 or sub-section (1) of section 11 shall be puni-
shable with lmprisonment fora term which shall not be
less than 'six’wmonths but which wmway extend  to. three
_years and -with fine which shal! not. te less than two
thousand rupees.

Provided that the court may. fox any adeguate dl'ld
special reasons to be mentioned in ths judgcient, im-

pose a sentence of imprisonment for a term which shall .

v not be less than three months but which may extend to
two years and with fine which Sshall not be Jess than
one thousand rupees. i :

(H Save as otlierwise provided in secuon 173
of the Code of Griminal Procedure, 1973, no court shall
take cognizance of any offerice punishablc ungder this

Act except upon a corr)p}aint in writing madc by—\

(a) a person authorised in this bchall  under sub-
section (1) of settion.20 of the Prevention of Food
Adulteration Act, 1957: or _‘

(b) an officer rot below the rark of a’ Class |
officer authorised in this behalf, by general or special
order, by the Government; or ;

(c) a represcntative of such veluntury - organisation
engaged in tie ficld of child welfare und development
and child nutrition ‘as the Government may, by notifi-
cation in the Official (Jd?(‘l’té, authorise in this® behalf."

(7) where a complaint has been mad& by a repre-
sentatiye of-the votuntary organisation authorised under
clause (¢) of sub-section (1) and the court Hais issucd
a sunmmons or, as the case may be, a warrantiunder
sub-scetion (1) of scction 204 of the Code of Criminal
Procedure, 1973, the - Assistant Pubfic’ Prpsccutor for
that. court take <harge of 1hu case and conduct the
prosecution.

22. (1) Wherc an offence under this Act has. been
committed by a company, every person who.

the offence was committed, was in charge of, and was-

responsible to the company for the conduct of the
business of the company, 'as well as the comyany, stall

be deemed to be guilty eof the offence . and shall be -

procedded against and punished accordingly,

A

2 of 1974

37 of 1954

2 of 1974

2 of 1974

»




2 of 1974,

_commitled by a

' cludes a firm or other association of individuals:

I3

Provided that nothing contained in this sub-sect:on
shall remder any such person liable to any punishment,
if he proves that thie offence was committed without

hiz knowdedge or that he had exercised all due diligence

té prevent the commission-of suth offence.

(2) Notwithyianduig ansthing contained in sub-oc
tiea (1), where any offence under this Act hus déen
company #nd it is proved
offence has beeu committed with  the consent or con-
nivance of, or is atiributable to any neglect on the
part of, any director manager, secretary or other officer
of the company, such director. manager, secretary or
other oflicer shall also be dezmed 10 be guilty of thai
offence and shall be liable to be proceeded against and
punished accordingly.

Explanation. — For the purposes of this section, —

(a) “company” means any body corporate and in-
and

‘ (b) “director” means a part-

( in relation to a firm,
Rer in the firm. '

23. Notwithstanding anything contained in the
Code of Criminal Procedure, 1973, an oftfence punishable
wader this Act shall be—

(¢) Dbailable,
(b) cognizable.

34. Ne suit, prosecution or other legal proceeding
skall lie against the Central Government or any Stite
Government or any officer af the Central Government
or of any State Government for anything which 15 in
g.e)od fai-lh done or intended to be done under this Act.

25. The provisious of this Act or the rules made
thereunder shali be maddition 1o, and not in derogation

- &f, the Prevention of Food Adulteration Act, 1934, or

the rules made thereunder.

26. (1) The Central Governroent may, by notifica-

“tion in the OMcial Gazette, make rules to carry out te

piovisions of this Act.

that 1the
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_ (2)°n particular, and without prejudicertr thc gene-
" rality of the foregoing power, such -rules may provide
for all or any of the-following nfatters; namely :~ :
(a) the conditions and restrictians subiect to
which . educational eguipment and other material
may be donated or distributed undc the provise
to clause (b) of section 5: M
i (b) the language in which the natice and ‘other
particulars shall be indicated .under +sub- swnon (1)
ol seclion- 6;
(c) the particulars which are to be' indicated
under clatise (1) of sub-section (1) of - sectvon 61

(d) the paxt;cular, which a container or Iabcl
strall not bear under clause {d) of tub-section (2)
of section 6;

(¢) the matters to be included ia the ‘informa-
tion wvhich resches pregnant women or mothers of
infants under clause (g)- of - sub-section (1) of
section 7: 4as ; .

{f) any  ther matter which is’ n.qmred lo be,
or m..ly be, piescribed. ’ o iy

(3) Eve;y rule made under this Act shal[ bc land
as soon as may be after it is made, before each House
of Parliament, while it is in scssion, for a tQtal period
of thirty days which may be compnsed 'in one session
or in 1wo or morc successive sessions,and iff before the
expiry of the session imn ediately following - the session
or the successive' sessions aforesaid, both Houses”agree _
i making any modification t1- the rule or bhoth Houses ¢
agree that the rule” should not be 'made, the -ruke shall '
thereafier have cffect only iry snch modified forn ér be
of no effect, as the case may be: so, however, that any
such modification ot annulment shall be. wuthout preju-

A dice to the validity of anything p;ewously done under
that rule, .

Publisbed % ‘Issued by ‘he’ Controller, ‘Printing & Stationery Vizosun.
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