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PREFACE TO THE FIRST BDITION

This 1s a diglot edition, of the -Essential Commodities Act, 1955 as on_the 31st
January, 1974 centaining the authoritative Hindi text thereof lellngth its English
text. The Hindi text of the Act was published in the Gazette of India, Extraordinarv,
Part 11, Section 1 A, No. 36 Vol. V, dated the 10th October, 1969 on pages 397 to 403,

b This Hindi text was prepared by the Official Language (Legislative) Commis-
*  sion and it was published under the authority of the President under secticn 5(1) of the
Official Languages Act, 1963, and on such publication, it became the authoritative

text of that Act in Hindi.

NEW DELHI; | K.K.SUNDARAM,
31ST JANUARY, 1974 $ Secretary to the Governnient of India.
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PREFACE TO THE FOURTH EDITION

As all copies of the third diglot edition of the Essential Commodities Act, 1955
(10 of 1955) have been sold, the Fourth edition is being published, incorporating the
amendments made in it till ist October, 1992. The amendments made by the Essential
Commodities (Special Provisions) Act, 1981 (Act No. 18.of 1981) for the period of five
years with effect from 1.9.1982 have also been indicated by asterisks aiid appropriate
fodt-notes. The above-mentioned Act has been given as an Appendix at the end of
the edition. - The present edition also gives legislative history of the Acf.

NEW DELHI, . : K.L. MOHANPURIA,

IST OCTOBER. 1992. ' -Secretary to the Government of India.
First Edition : 1974—2,530 Copies. : .
Second Edition ;- 1980—5,000 Copies.

Third Edition : - '1984—7,000 Copies.

Fourth Edition § 1992-—-7.000 Copies.
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i

' THE ESSENTIAL COMMODITIES ACT, 1955

a (Act No. 10 of 1955)1
_ e - [ist April, 1955)]

An Act to prowde, in the interest of the general public, for the control of the produc-
tign, supply and distribation of; and trade and commerce, in certain commodities.

BE it enacted by Parliament in the Slxth Yean of the Republlc of India as fo lows +—

1. Short title and extent—(1) This Aet may be called the Essential Ccmmodities
Act; 1955, ‘

(2) It extends ta the whole of India 2%*%.
" 2, .D'eﬁuitions_—h_{ this Act un!iss the context otherwise requires,—-

“3Hia) '.‘Collector includ:: 11 Additional Collector and such other officer, not
below the rank of Sub-Divisional O%icer, as may be authorised by the Ccllector to
perform the functions and exerSise the pawers of the Collector undzr this Act;]

{a) “‘essential commedity’ mean any of the following classes of commodities ~—

* {i) cattle fodder, including mlc&kes and othei concentrates
' {ii) coal mcludmg coke and other derivatives; 5!
(iii component parts and accessories- of’ automoblles %
“(iv) cotton @nd wopllen textiles;
AL (iva) drugs: -

Explanation.—In this sub- clause ‘drug” has the meaning assignad to it in clause
(b) of section 3 of the Drugs and Cosmetics _ Act, 1940 (23 of 1940).]

(v) foodstuffs, including edible oilseeds and oils;
- (vi) iron and steel, including manufactured products of iron and steel:
. (vii) paper, including newsprint, paperboard and straw board :
(viii) petroleum and petroleum products
(ix) raw eotton, whether ginned or unginned, and cotton seed. ;
(x) raw jute; ; :

. 1-. This Act has been ex[ended to Goa, Darnan and Diu b Reg. 12 of 1962, 5.3
and Sch., and to Dadra and Nagar Ha\zelx by Reg. 6 of 1963 s. 3 and Sch. ..

2." The words ““except the State of Jammu and Kashmir” omltted by Act 235 of 1968,
» s. 2 and Seh. (w.e.f. 15.8.1968).

3. Ins. by Act 92 of 1976, s.2.
“4. " Ins. by Act 30 of 1974, s. 2.
*®

Cl. (ia) of section 2 is renumbered as cl. (iia) and before as cl. (ua) 0 renumbered,
cl. (1a) IS Ins. by Act 18 of 1981, .3 for ﬁfteen years (w e.f.1.9. 1982}~See Appendlx
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Essential Commodities Act, 1955 - [Section 2—3]

(xi) any other class of commodity which the Central Government may, b)"
notified order, declare to be an essential commodity for the purposes ¢ this Act;
being a commodity with icspeci to which Parliament has powei (o make'laws by
virtue of entry 33 in List LIl in the Seventh Schedule to the constitution;

(b) ‘“food-crops™ include crops of sugarcane
(¢) ‘'notified order” means an order notified in the Official Gazette :
I[(cc) “order” includes a direction issued thereunder;]

2[(d) “State Government”, in relationto a Urion territory, means the adminis-
trator thereof ;] _

I[(e) “‘sugar’” means— - ‘ ‘

(i) any form of sugar containing more than nirety per cent. of sucrose. including
sugar candy;

(i} khandsari sugar or bura sugar or curshed sugar or zny sugar in_crystalline
or powdered form; or : - ,

(iii) sugar in process in vacuum pan sugar factory or raw sugar produced therein.}

* * # * * 3 * A"

3.Powers to control production, supply, distribution etc, of ssential commedi-
ties :—(1) If the Central Government is of opinion that it is necessary or expedient
so to do for maintaining or increasing supplies of any c¢ssential commodity or for se-
curing their equitable distribution and availability at fair prices, 3[or for securing any
essential commodity for the defence of India or the efficient conduct of military oper-,
ations}, it may, by order, provide for regulating or prohibiting the production supply
and distribution thereof and trade and commerce therein. ‘

(2) Without prejudice to the generality of the powers conferred by sub-section
(1). an order made thereunder may provide—

(a) for regulating by licences, permits or otherwise the production of manufac-
ture of any essential commodity ;

(b) for bringing under cultivation any waste or arable fand, whether appurte-
nant to a building or not, for the growing thereon of food-crops generally or of speci-¢
fied food-crops, and for otherwise maintaining or increa ing the cultivation of food-
crops generally, or of specified food-crops;

(¢) for controlling the price at which essential commodity may be bought or sold:
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Essential Commiodities Act, 1955 ( Section 3

(d) for_regulating by.li_c“ences, permits, or cherwise the storage, transport, dis-'
tribution, disposal, acquisition use or consumption of any essential commodity : ;

1. Ins. by Act 36 of 1967, s. 2.
2. Subs. by the Adaptation of Laws.(No. 3) Order, - 1956, for the former -clause.

3.

% After cl. () of s. 2, cl,(f) is ins by Act I8 of I981.S 3 for fifteen years (w.e.f. 1.9.
1982)- See Appendix. : :

-

(e) for prohibiting the withholding, from sale ol any essential commoduy ordi-
narily kept for sale ; . :

1[(f) for requiring any person holding in stock, or engaged in the production;
or in the business of buying or selling, of any essertial comniodity,— :

(a) to sell the whole or a specified part of the guantity held in stock or pro&'uced
or received by him or, 5

(5) - in the case of any such commedity which is likeiy. to be preduced or received
by him, to sel the whele or a specified part of such -commodity vhen produced or
received by him,

to the Central Government or a State Goverameut or to an officer or ngent of such
Goveriment or to a Corporation owned or controlled by such Government or to such
other person or class of persons and in such circumstances as may be specified in the
order. Wy

Explanation 1— An order made under this clause in relation to food=zrains, _
oilseeds or edible oils, may, having regard {0 theestimated producticn, in t.ie concerned
area, of such food grains, edjble oilseeds and edible oils, fix the quanti*~ 10 be sold by
the producers in such area and may also fix, or provide for the fixat on of, such quan-
tity on a graded basis, having rega held by, or under the
cultivation of, the producess. Wit

Explanation 2— For the purpose .of'this clause, “production” with§ts gramma-
tical vanations and cognate expressions includes manufactuce of editle oils and sugar:]

(g) for regulating or prohibiting any class of commercial ¢r financial transac-
tions relating to foodstuffs or cotton textiles which, in the opinion of the authority
making the order, are, or, if unregulated, are likely to be, detrimental to the public
interest : : '

~ (h) for collecting any.information or statistics with a view to regulating or pro-
hibiting any of the aforesaid matters;

~
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Essential Commodities Act, 1955 . [Section 3]-

(f) for requiring persons engaged in the production. supply or distribution of
or trade and commerce in, any essential commodity to maintain and produce for ins-
‘pection such books, accounts and records relating to their business and to furnish such
information the order ;

2[(#) for the grant or issue of licences, permits or other documents, the charging
of fees therefor, the deposit of such sum, if any, as may be specified in the order as se-

curity for the due performance of the conditions of any such licence, permit or other _

document, the forfeiture of the sums so deposited or any part thereof for contraven-
tion of any such conditions, and the adjudication of such forfeiture by such autho-
rity as may be specified in the order;]

3[(j) for any incidental and supplementary matters, including, in particular, the ;

entry, search or examination of premisgs, aircraft, vessels vehicles or other convey-
ances and animals, and the seizure by a person authorised to make such entry, search.
or examination,—

i. CL(f) by Act 92 of 1976, s. 3.
2. Ins. by Act 17 of 1961, s. 2. '
3. Subs. by Act 66 of 1971, s. 2. for cl. (j).

() of any articles in respect of which such person has reason to believe that a
contravention of the order has been, if being, or is about to be, committed and any
packages; covermgs or receptacles in which such articles are found :

({i) of any aircraft, vessel, vehicle or other conveyatce or animal used in’

carrying such articles, if such person has reason to believe that such aircraft, vessel,

vehicle or other conveyance or ammal is liable to be forfeited under the provisions of _

this Act ;

1[(éif) of any books of accounts and documents which in the opinion of such
person, may be useful for, or relevant to, dny proceeding urider this Act and the person
from whose custody such books of accounts or documents are seized shall be entitled
to make copies thereof or to take extracts therefrom in the presence of an officer hav-
ing the custody of. such books of accounts or documents]. g

(3) Where any person -sells any essential commodity in compliance with an
order.made with reference to clause (f) of sub-section (2), there shall be paid to hxm the
price therefor as hereinafter provided ; _

(a) where the price can, consistently with the controlled .price, if any, fixed
under this section, be agreed upon, the agreed price ,

(b) where no such agreement can be reached, the price calculated with refer-
eace to the controlled price, if any ;

(c) where neither clause (a)-nor clause (b) applies, the price calculated at the
market rate prevailing in the locality at the date. of sale.

»




Essential Commodities Act, 1955 - [Section 3]

. 2[(3A)(i) 1f the Central Government is of opinion that it is necessary so to do

4for controlling the rise in prices, or preventing the hoarding, of any food-stuff in any

locality, it may, by notification in the Official Gazette, direct that aotw thstanding

anything contained in sub-section (3), the price at which the food-stuff shall be sold

in the locality in compliance with an order made with reference to clause (f) of sub-
section (2) shall be regulated in accordance with the provisions of this sub-section.

(i1) Any notification issued under this sub-section shall remain in foce for such
period not exceeding three months as may be specified in the notification. :
(iii) Where, after the issue of a notification under this sub-section, any person
- sells foodstulf of the kind specified therein and in the locality so specified, in compliance
with an order made with reference to clause (f) of sub-section (2) there shall be paid
to the seller as the price therefor—

(@) where the price can consistently with the controlled price of the foodstuff,
" if any, fixed under this section, be agreed upon the agreed price :

(b) where no such agreement can be-reached, the price calculated with refer-
rence to the controlled price, if any ;

I. Subs. by Act 92 of 1976 s. 3, for sub-cl. (iii) of cl.(j).
2. Ins. by Act 13 of 1957, s. 2.

(¢) where neither clause (a) nor clause (b) applies, the price calgidated with
reference to the average market rate prevailing in the locality during the period of three
months immediately preceding the date of the notification. :

(iv) For the purposes of sub-clause (c) of clause (iii), the average market rate
prevailing in the locality shall be determined by an officer authortsed by the Central
Government in this behalf, with reference to the prevailing market rates for which pub-
lished figures are available in respect of that locality or of a neighbouring locality ;and
the average market rate so determined shall be final and shall not be called in question
in any court.] '

1{(38) Where any person is required, by an order made with refzrence to clause
(f) of sub-section (2), to sell to the Central Government or a State GGovernment or to
an officer or agent of such Governmeéat or to a Corporation owned or controlled by
such Government, any grade or variety of food grains, edible @ilseccs or edible oils
in relation to which no notification has been issued under sub-section (34), or such
notification having been issued, has ceased to be in force, there shall be paid to the
person concerned, notwithstanding anything to the contrary contained in sub-section
(3), an amount equal to the procurement price of such foodgrains, ccible oilseeds or
edible oils, as the case may be, specified by the State Government, with the previous
approval of the Central Government having regard to—

-
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Essential Commodities Act, [955 ' [Sect>a 3,

(a) the controlied price, if any, fixed under this section or by or under anyp

other law for the time being in force for such grade or variety of foodgrains, edible.
oilseeds or edible oils;

(b) the general crop prospects;

(c) the need for making such grade or variety of foodgrains, edible oilseeds
or edible oilsavailable at reasonable prices to the consumcrs, part:cularly the
vulnerable sections of the consumers; and

(d) the recommendations, if any, of the Agricultural Prices Commission with
regard to the price of the concerned grade or variety of foodgrams edible oilseeds
or edible on]s]

2[(3C) Where any producer is required by an order made with reference to
clause (f) of sub-section (2) to sell any kind of sugar (whether to the Central Govern-
ment or a State Government or to an officer or agent of such Government or tc apy
other person or class of persons) and either no notificaticn in respect of such sugar has
been issued under sub-section (34) or any such notification, having been issued, has
ceased to remain in force by eflux of time, ther, notwnthstandxrg anything contained
in sub-section (3), there shall be paid to that producer an . amount therefor which

shall be calculated with reference to such pricc of sugar as the Central Government ¢

may, by order, determine, having regard to—

(@) The minimum price, if any, xed for sugarcane by Central Government
under this section :

(b) the manufacturing cost of sugar :
(c¢) the duty of tax, if any, paid or payable thereon; and

1. Subs. by Act 92 of 1976 s. 3 for f01mer sub-section (3B).
2. Ins. by Act 36 of 1967, s . 3.

[Section 3-5]

(d) the securing of a reasonable return on the capital emrloyed in the business
of manufacturing sugar,

and different prices may be determined from time to time for different areas or for dif-
ferept factories or for different kinds of sugar.

E. planation.—For the purposes of this sub-section, ‘“‘producer™”, means
persons carrying on the business of manufacturing sugar.]

(4) If the Central Government is of opinion that’it is necessary so to do for

A ]

mamtammg or increasing the production and supply ¢f an essential commod' 1y, It °

may ,by order, authorize any person (hereimafter referred to as‘an authorized contro-
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Essential Commodities Act, 1958 [ Sections 3-5

4  ler) to exercise, with respect to the whole or any part of any such undertaking engaged
in the production and supply of the commodity as may be specified in the order such
functions of control as may be provided therein and so long as such order is in force
with respect to any undertaking or part thereof,—

(a) the authorized controller shal] exercise his functions in accordanee with
any ins{ructions given to him by the Central Government, so, however, that he shall
not have any power to give any direction ineonsistent with the provisions of any enact-
ment or any instrument determining the functions of the persons in-charge of the
managerment of the undertaking, except in so far as may be'specifically provided hy
the order ; and

(b) the undertaking or part shall be cartied on in accordance with eny directions

given by the authorized controller under the provisions of the order, and any person

- having any functions of management in relation to the undertaking or part shall com-
ply with any such directions.

(5) An order made under this section shall,—

(@) in thé case of an order of 3 general nature or affecting a class of persons, be
notified in the Official Gazefte; and -

, (p) in the case of an order directed to a specified individual be served on such
*individual— :

(/) be delivering or tendering it to that individual, or

(if) if it cannot be so delivered or tendered, by affixing it on the outer door

« or some other conspicuous part of the premisesia which that‘individual lives, and a

written report there of shall be prepared and witnessed by two persons living in the
neighbourhood. ;

(6) Every order made under this section by the Central Government or by any
officer or authority of the Central Government shall be laid befere both Houses of
Parliament, as soon as may be, after it is made. .

4. Imposition of duties on State Governments, etc.—  An order made under
section 3 may confer powers and impese duties upon the Central Government or the
State Government or officers apd authorities of Central Government or State Govern-
ment, and may contain directions to any State Goverpment or to cfficers and autho-
rities thereof as to the exercise of any such powers or the discharge of any such duties.

5. Delegation of powers—The Central Government may, by notified order,
direct that 1[the power to make orders or issuo notifications under section3] shall, in
relation to such matters and subject to such conditions, if any, as may be specified in
the direction, be exercisable also by— | :

' (@) such officer or authority subordinate to the Central Government; or

(b) such State Governineit or such officer or authority subordinate to a State
Government as may be specified in the direction. '

}. Subs. by Act 66 of 1971, s. 3-, for certain wards.

/
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Essential Commodities Act, 1955 [Sections 6—6A]

6. Effect of orders inconsistent with other eisactments: Any order made under
section 3 shall have effect notwithstanding anything inconsistent therewith contained
in any enactment other than this Act or any instrument having effect by virtue oif any
enactment other than this Act.

1[6A. Confiscation of essential comunodity—2[(1)] =~ 'Where any 8[essential com-
modity is scized) in pursuance of an order made under section 3 in relation thereto,
4[a report of such seizure sha'l, without unreasonable delay, be made to] the Céllector

of the district or the Presideacy town in which such 3[essential commodity is seized] -

and whetizr or nol a prosecution is instituted for the contravention of such order, the
Collzctor 4[may, if hz thinks it expedient so to do, direci the essential commodity so
seized to bz produced for inspzction before him, and if he is satisfied] that there has
b2en a contravention of ths order S[may order confiscation of—-

(a) the essential commodity so seized:

(b) any package, covering or receptacle in which such essential commodity is found;
and

~(¢) any animal, vehicle, vessel or other conveyance used in carrying such essential
commodity :] :

Provided that without prejudice to any action which may be taken under any other
provision of this Act, no foodgrains or edible oilseeds in pursuance of an order made
und:r section 3 in relation thereto from a producer shall, if thes seized foodgrains or
edible oilseeds have been produced by him, be confiscated under this section . :

6[Provided further that in the case of any animal, v:hicle, vesse! or other con-
veyance uszd for the carriage of goods or passengers for hire, the owner of such animal,
vehicle, vessel or other conveyance shail be giv. n an optior to pay, in lieu of its confis-
cation, a fine not exceeding the market price at the date of seizurc of the essential com-
.modity sought to be casried by such animal, vehicle, vessel or other conveyance.)

71(2) Whare the Collector, on receiving a report of seizure or on inspection
of any essential commodity under sub-section (1), is of the opinion that the essential
commodity is subject to speedy and natural decay or it is otherwise expedient in the
public interest so to do, he may— -

(i) order the same to be sold at the controlled price, if any, fixed for such
essential commodity under this Act or under any other law for the time
being ‘in force ; or

‘(if) where no such price is fixed, order the same to be sold by public auction :

*Provided that in case of foodgrains, the Collector may, forité eqpitable distri-
bution and availability at fair prices, order the same to be sold through fair price shops

at the price fixed by the Central Government or by the State Government, as the case

may be, for the retail sale of such foodgrains to the public.

F
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Essential Commodities Act, 1955 [ Sections .6A—6B]

+ (3) Wiere any esscntial commodity is sold, as afore said, the sale proceeds
thereof, after deduction of the expenses of any such sale or auction or other incidental
expenses relating thereto, shall— _

(a) where no order of confiscation is ultimately passed by the Collector,

) where an order passéd on appeal under sub-sectjon (1) of section 6C so
requires, ot -

-

Ins. by Act 25 of 1966, s. 3.

S. 6A renumbered as sub-section (1) thereof by Act 92 oi 1976, s. 4.
Subs. by Act 36 of 1967, s. 4, for certain words.

Subs. by Act 92 of 1976, s. 4, for certain words.

Subs. by Act 30 of 1974, s. 4, for certain words.

Proviso added by Act 92 of 1976, s. 4.

Ins by s. 4, ibid.

NV WN —

S

Proviso to sub-section (2)of s. 6A, has been subs. by Act 18 of 1961, 5. 4 for fifteen
years (w.e.f. 1.9.1982)—See Appendlx s

(c) where in a prosecution instituted for the contravention of tie order in res-
_pect of which an order of cofiscation has been made under this section, the pérson con-
cerncd is acquited be paid to the owner or the person from whom it iéi seized.]
' 6B. Issue of show cause notice before confiscation of essential commo dity—1[(1)
No order confiscating 2[any essential commodity] shall be made under section 6A
unless the owner of such 3[ 4[essential commodity] package, covering, receptacle, ani-
mal, vehicle, vessel or ot bfrconveyance] or the person from whom 5[it is seized]-

(a) is given a notice in writing informing him of the grounds on whici1 it is pro-
posed to cohfiscate the 3 4essential commodity] package, covering, : eceptade,
animal, vehicle, vessel or other conveyance];

(b) is ngen an opportunity of making a representation in writing within such
reasonable time as may bz specified in the notice against the grounds of confis-
cation ; and.-

) 5 giv3a a rzisoaabl: opportunity of being heard in the metter.

6[(2) Without prejudice to the provisions of sub-section (1), no order c:mﬁscatmg
_any anima1l, vehicle, vessel or other conveyance shall be made under scctior GA if the
owner of the ammal vehicle; vessel or other ‘conveyance proves  the satisfaction of
the Collector that it was used in carrying the essential commodity without the know-
tedge or connivance of the owner himself, his agent, if any, and the person in charge
of the animal, vehicle, vessel or other conveyance and that each of them had tcken all
reasonable and necessary precautions against such use.]
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Essenrial Commodities Act, 1955 [ Sections 6B-6C ]

7(3) No order confiscating any essential commodity package, covering, recep-
tacle, animal, vehicle, vessel or other on conveyance sha!l be invalid merely by reason
of any.defect or irregularity in the notice, given under clause (a) of sub-section (1), if,
in giving such ‘notice, the provisions of that clause bave been substantially complied
with.] :

6C.Appeal—(1) Any person aggrieved by an order of confiscation under sec-
tion 6A may, within one month from the date of the communication to-him of such
order, appeal to* any judicial authority by the State Government concerned and the
judicial authority shall, after giving an opportunity to the appellant to be heard,
pass such order. as it may think fit, confirming, modifying or annulling the order
appealed against.

(2) Where an order under section 6A is modified or annulled by** such ju- ‘

dicial authority, or where in a prosecution instityted for the contravention of the order

in respect of which an order of confiscation has been made under section 6A, the per-

son concerned is acquitted, and in either case it is not possible for any reason to

8[return the essential commodity seized], °[such persons shall, except as provided by
sub-section (3) of section 6A, be paid] the price therefor 8[ as if the¢ essential com-

- modity,] had been sold to the Government with reasonable interest calculated from

the day of the seizure of 8[tbe essential commodity] 8] and such price shall be deter-

mined— .

b. S.6B renumber_ed as sub-section (1) thereof by Act 30Tof 1974, s. S. ‘
2. Subs. by Act 36 of 1967, s. S, for “‘any foodgrain, edible oilseeds or edible oils™
3. Subs. by Act 30 of 1974, s. S, for the words'“‘essential commodity™.

4. Subs. by Act 36 of 1967, s. S, for *“‘articles’.

5. Subs. by Act 36 of 1967, s. 5, for the words “they are seized”".

6. lps. by Act 30 of 1974, s. S.
7

8

9

¥

Ins. by Act 92 of 1976, s. S.
Subs. by Act 36 of 1967, s. 6, for certain words.

Subs. by Act 92 of 1976, s. 6, for certain words.

In sub-section (i) [of section 6C, for the words “‘any judicia] authority appointed

by the State Government concerned and the judicial authority”, the words *‘the

State Govern ent concerned and the State Government”, has been subs. by Act
- 18 of 198l,s. 5, for fifteen years (w.e.f. 1.9.1982)—See Appendix.

** In Sub-section (2) of section 6C, for the words ‘‘such judicial authority, the
"~ words *‘the State Government™ has been subs. by Act 18 of 1981 s. § (w.c.i.
1.9.1982)-—See Appendix. '

v
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(#) in the case of foodgrains, edibls oilseeds or edible oils, in accpalance with
the provisions of sub-section (3B) of section 3; ‘

(i) 1n tie case of sugag in accordance with the provisions of sub-section (3C)
of section 3; @iad -

(#1) in the case of any other essential commmnodity, i1 accordance with the pro-
visions of sub-section (3) of section 3.} : g

6D. Award of confiscation not to inierfere with other pumishrents—-The award

' of any confiscation under this Act by the Collector shall not prevent tlie infliction of -

any punisiment to whici the person affesicd thereby is liable uader this Act.]

L[6E. Bar of jurisdiction in certain cases—Whenever ‘any essential commo-

- dity is scized in pursuance of an order made under section 3 in relation the eto, or any

package, covermg or receptacle in which such essentiai commodity °s found, or any =
ammal vehicle, vessel or other conveyance used in carrying such esseatial commodity
is seized pending confiscation under section 6A, the Colieetor, oras the case may be,
the State Government concernzd under section 6C shall have, and, notwithstanding
anything to the contrary contaiged in any other law for the time being in force, any

court, tribunal or other authority shall not have, jurisdiction to make orders with

regard to the possession, delivery, disposal, release or distribution of such essential com-
modity, package, covering, receptacle animal, vehicle, vessel or other conyeyance.].

L4

7. Penalties—2[(1) If any person contravenes any order made under sgction 3,—
(a) he shall be punishable,— : '
(7) in the éasq of an order made with reference to clause (%) or clause (i) of
sub-section (2) of that section, with imprisonment for a term which may
extend to ene year and shall also be liable to fine, and

(i) in the case of any other order, with imprisonment for a‘term which A
shall not be less than three months but which may extend to seven years
and shall also be liable to fine :

* Provided that tke courl may, for any adequate and- spec.al reasons to be
mentioned in the jndgement, impose a sentence of imprisor ment for a term
of less than three months; :

(b) any property in respect of which the order has been  contravened sh il be
forfeited to the Government ; : ' :

(¢) any palkage, covering or recepiucle in which the property is found and any
animal, vehicle, vessel or other conveyance used incarrying the property shall
if the court so-orders, be forfeited to tne Government.
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(2) If any person to whom a direction is given under clause (b) of sub-section
(4) of section 3 fails to comply with the direction, he sh:ll be punishable with impri-
sonment for a term which.shall not be less than three months but which may extend to
seven years and shall also be liable to fine :

**Provided that the court may, for any adequate and special reasons to be men-

tioned in the judgment, impose a sentence of imprisonment for a term of less than -

three months. .

© {24) If any person convicted of an offence uhder sub-clause (if) of clause (a)
of sub-section (1).or under sub-section (2) is again convicted of an offence
same provisiQn, he shall be punishable with imprisonment for the 3econd and for every

subsequent offence for a term which shall not be less than six months but which may .

extend to seven years and shall also be liable to fine :

1. Subs. by Act 42 of 1986, s. 2, for section 6E-which was ins. by Act 92 0of 1976, s. 7.
2. Subs. by Act 30 of 1974, s. 6, for the former sub-sections.

*  The Proviso to sub-cl. (if) of cl. (@) of sub-section (1) of section 7, has been omi-
ted by s. 7, ibid, for fifteen years (w.e.f. 1.9.1982)—See Appendix.

** The proviso to sub-section (2) of section 7 has been ommited by s. 7, ibid, for
fifteen years (w.ef. 1.9.1982)—See Appendix. 5

-

£ Provided that the court may not any adequate and special reasons to be men-
tioned in the judgment impose a sentence of imprisonment for a term of less than six
months. . !

££ (2B) For the purposes of sub-sections (1), (2) and (24), the fact that an offence
under sub-clause (ii) of clause (@) of sub-section (1) or under sub-section (2) has caused

no substantial harm to the general public or to any individual shall be.an adequate-and

special reason for awarding a sentence of imprisonment for a term of less than three
months or six months, as the case may be.]

- 1[(3) Where a person having been convicted of an offence l'mder_ sub-section )]
is again convicted of an offence under that sub-section for contravention of an order

»

w

in respzct of an essential commodity, the Court by which such persons is convicted .

shall, in addition to any penalty which may be imposed ori him un@er that sub-section,
by order, direct that the person shall not carry on any business in that essential com-

modity for such period, not being less than six months, as may be specified by the Court <«

in the order.]

2{7A. Power of Central Government to recover certain amounts as arrears of land

revenue— (1) Where any person, liable to—

(a) pay’ any amount in pursuance of any order made under sec ion 3, or -

d
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(b) deposxt any amount to the credit of any Account or Fund constifuted by or
in pursuance of any order made under that section,.

makes any default in paying or deposmng the whole or any part of such amount, the
amount in respect of which such default has been made shall [whether such order was
made before or after‘the commencement of the Essential Commodsties (Amendment)
Act, 1984, and whether the liability of such person to pay or deposit such ajnount arose
before or after sueh commencement] be recoverable by Government together with

' simple interest due thereon computed at the rate of 3[fifteen per cent.] per annum from

the date of such default to the date of recovery of such amount, as an arrear of land
revenued[or as a public demand]. - _ _ s

{2) The amount recovered under sub-section (1) shall be dealt with in accordance
with the order under which the liability to pay or deposit such amount arose.

3 Notmthslandmg anything contained in any other law for the time: being in

- force or any contract to.the contrary, no court, tribunal or other authority shall grant

any injunction’ or make any order prolribiting ot restraining any Government from
recovermg any amount as an arrear of land revenue 4[ or as a public demand] in pur-
suafice of the proyisions of sub-section (1)

(4) 1If any order, in pursuance of whicleany amount has been recovered by Go-
vernment as an arrear of land revenue d4ffor as-a public demand] under syb-section (1)

. 1s declared by a competent court, after giving to the Government a rcasonable oppor-

tunity of. bemg heard, to be 1nva11d the Government shall refund the amount so reco-
vered by it to the person fromn whom it was recovered, together with simple interest
due thereon, computed at the rate of 3[fifteen per cent] per annum, from the date of
recovery of such amount to the date on which such refund 1s made

Explanatlon— For the purposes of this section, “Government’ mezns the Go-

. vernment by which the concerned order under section '3 was made or where such order

~ was made by an officer or authority subordinate to any Government, that Government].

8. Attempts and abetment— Any persou who attempts to contravene, or abets
a contravention of any order made under section 3 shall be deemed to have contravened .

that order.

£ The proviso to sub-section (2A) of section 7 has been omitted by Act 18 of 1981
5. 7, for fifteen years (w.ef. 1. 9. 1982)—See Appendix.

£ . Sub-section (28 of section 7 has been omitted by s. 7, ibid., for fifteen years (w.e.f.
I. 9. 1982)— See Appendix. !

l.. Ims. by Act 36 of 1967, s. 7.

2. 1Ins. by Act 34 of 1984, s. 2 (w.ef. 1. 7. 1984).
3. Subs. by Act 42 of 1986, s. 3 for “six per cent.”,
4. Ins. by s. 3, ibid. -

A}

* Proviso has been added to section 8, by Acf 18 of 1981, s. 8 for ﬁfteen years
(wef. 1. 9. 1982) — See Appendlx
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9. False statement— If any peréon, | s

(/) when required by any order made under secticn 3 to make any statement
or furnish any information, makes any statement or furnishes any information
which is false in any material particular and- which lie knows of has reasonable
cause tobelieve to be false, or does not believe to be true, or

(if) maakes any such statement as aforesaid in any book, ac;coﬁnt, record dec-
ciaration. return or other document which he is required by any such order to
maintain or furnish. ' -

he shall be punishable with imprisonmen_t for a term which ma-y extend to I[five
years,} or with fine, or with both.

10. ~ Offences by ¢ompani::s— (1) If the person contravening an order made under i
section 3 is a company, every person who, ai the time the cotravention was conmmitted,
was in charge of, and was responsible, to the company for the conduct of the business
of the company as well as the company, shall be deemed to be guilty of the contraven-
tion and shall be liable to be proceedcd against and punished accordingly :

Provided that nothing contained in this sub-section shall render any such perscn
liable - to any punishment if he proves that the contravention took place without iis
knowledge or that he exercised all due diligence to prevent such contravention.”

(2) Notwithstanding anythiag coniained in sub-section (1), where an" offence
under this Act has been coramitied by a company and it is proved that the offence has
been committed with the tonsent or connivance of, or is-atiributable to any neglect on
the part of, any director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be deeined to be guilty of that
offence and shall be liable to be proceeded against and punished accordingly.

Explanation— For the purposes of this section,—
(a) ‘“‘company’’ means any body corporate, and includes a firm'or other associa- ‘
tion of individuals; and i :

(b} “‘director” in relation to a firm meafs a partner in the firmn.

2[10A. Offences to be cognizable and bailable—- Notv)ithsianding. anything
contained in 3[the Code of Crimirial Procedure, 1973 (2 of 197)] every otfence punish-
able unider this Act shall be *cognizable 4] ***.] '

S[10B. Power of cowst to publish name, place of business, etc., of companies con- P
victed nnder the Act—(1)  Where any company is convicted under this Act, it shall be -
competent for the court convicting the company to cause the name and place of busi-
ness of the company, nature of the contravention, the fact that the company has been
so convicted and such other pasticulars as the court may corisider to be appropriate
in the circumstances of the cuse, to be published at the expense of the comypany in such
newspapers or in such other wmanner as the court may cirect. '

b . /
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(2) No publication under sub-section (1) shall be made until the period for pre-
ferring an appeal against the orders of the court has expired without any aippeal having
been preferred, or such an appeal, having been preferred, has been disposed of.

1. Subs. by Act 36 of 1967, s. 8, for “‘three years".

2, Ins. by Act 36 of 1967, s. 9.

3. Subs. by Act 30 of 1974, 5. 7, for certain words.

4. Words “and bailable” omitted by s. 7, ibid.

* In section 10A, after the ward “‘cognizable”, the words “and non-bailable” has
been ins. by Act 18 of 1981 s. 9, for fifteen years (w.e.f. 1,9.19§2).

5. Ins. by Act 30 of 1974, s. 8. ;

(3) The expenses of any publication under sub-section (1) shall be recoverable
from the company as if it were a 6ne imposed by the court.

- Explanation— For the purposes of this section, ‘‘company” has the meaning
assigned to it in clause (a) of the explanation ta section 10.

10C. Presumption of ciaipable mental state—(!) In any prosecution for any
offence under this Act which requires a culpable mental state op the part of the ac-
cused, the court shall presume the existence of such mental state but it shall be a
defence for the accused to prove the fact that he had no such mental state with respect
to the act charged as an offence in that prosecution.

Explanation—  In this section, “culpable mental state™ includes inteation, motive,
knawledge of an act and the belief in, or reason to believe, a fact.

(2) For the purposes of this section, a fact is said to be proved only when the
court believes | t to exist beyond reasonable doubt and not merely when its existence |
is established by a preponderance of probability.}

11. Cognizance of offences— No Court shall take cognizance of any offence
punishable under this Act except on a report in writing of the facts capstituting such
offence made by a person wh@ is a public servant as defined in section 21 of the Indian
Penal Code (45 of 1860) I[or any person aggrieved, or any recognised consumer asso-
ciation, whether such person is a member of that association or not.]

I[Explanation— For the purposes of this section and section 12AA, *‘recogni-
sed consumer association” means a voluntary consumer association rezistered under
the Companies Act, 1956 (1 of 1956) or any other law for the tim¢ being in foree.]

*2(12. Special provision regarding fine— Notwithstanding anything contained
in section 29 of the Code of Criminal Procedure, 1973 (2 of 1974), it shall be lawful
for any Metropolitan Magistrate, or any Judicial Magistrate of the first class specially
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empowered by the State Government in this behalf, to pass a sentence of fine excee-

ding five thousand rupees on any person convicted of contravening any order ‘made - *®

under section 3.]

**3[12A. Power to try summarily—(1) If the Central Government is of opinion
that a.situation has arisen where, in the interest of production, supply or distribution
of 2[any essential commodity not being an essential commodity referred to in Clause
(a) of sub-section (2)] or trade or commerce therein and other relevant considerations,
it is necessary that the contravention of any order made under section 3 in relation to
such essential commodlty should be tried summarily, the Central Government may,
by notification in the Official Gazette, specify such order to be a special order for pur-
poses of summary trial under this section, and every such notification shall be laid, as
soon as may be afler it is'issued, before both Houses of Parliament.

S[Provided that—

(a) every such notification issued after the commencement of the Essential
Commodities (Amendment) Act, 1971, shall, unless sooner rescinded, cease to
operate at the expiration of two years after the publication of such notification’
in the Official Gazette;

(&) every such notification in force immediately before such commencement
shall, unless sooner rescinded, cease to operate at the expiration of two years after
such commencement :

Ins. by Act 73 of 1986, s. 2 (w.ef. 1.5.1987).

Subs. by Act 30 of 1974, s. 9 for the previous section.

Ins by Act 47 of 1964, s. 2.

Subs. by Act 30 of 1974, s. 10, for ‘‘any essential commodity’’.
Added by Act 66 of 1971, s. 5.

- pomt 5 Sl

*

Section 12 stands omitted by Act 18 of 1981, s. 10 for fifteen years (w.e.f. 1.9.1982)
—See Appendix. .

** Section 12A has been subs. by sections 12A, [12AA, 12AB and 12AC of Act 18
of 1981. s. 11 for fifteen years (w.e.f. 1.9.1982)—See Appendix.

Provided further that nothing in the foregoing proviso shall affect any case relating
to the contravention of a special order specified in any such notification if proceedings -
by way of summary trial have commenced before that notification is rescinded or ceases
to operate and the provisions of this section shall continue to apply to that case asif
that notification had not been rescinded or had not ceased to operate].

1[(2) Notwithstanding anything contained in the Code of Criminal Procedure,
1973 (2 of 1974) all offences relating to—

(a) the contravention of an order made under section 3 with respect to——
(i) cotton or woollen textiles ; or
(if)  foodstuffs, including edible oilseeds and oils; or
(4ii) drugs; and
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(b) where any notification issued urder sub-section (1) in relation to a special
‘)rder is in force, the contravention of such special order,

shall be tried in a summary way by a Judicial Magistrate of the first class specially
empowered in this behalf by the State Government or by a Metropolitan Magistrate
and the provisions of sections 262 to 265 (both inclusive) of the said Code shall, as far
as may be, apply to such trial :

Provided that, in the case of any conviction in a summary trial under this section,
it shall be awful for the Magistrate to pass a sentence of imprisonment for a term not
exceeding one year :

mary trial under this section, it appears to the Magistrate that the nature of the case is
such that a sentence of imprisonment for a term exceeding one year may have to be
passed or that it is, for any other reason, undesirable to try the case suminarily, the
Magistrate shall, after hearing the parties, record an order to that effect and thereafter
recall any witnesses who may have been examined and proceed to hecar or rehear the
case in the manner provided by the said Code].

' Provided further that when at the commencement of, or in the course of, a sum-

}

(3) Notwithstanding anything to the contrary contained in 2{the Code of Criminal

« Procedure 1973 (2 of 1974)] there shall be no appeal by a convicted person jn any case

tried summarily under this section in which the magistrate passes a scntencz of impri-

sonment not exceeding one month, 3[and of fine not exceeding two thousand rupees]

whether or not any order of forfeiture of property or an order under <{sect:on 452] of

the said Code is made in addition to such sentence, but an appeal shall lie where any
sentence S5*** in excess of the aforesaid limits is passed by the magistrate.

1[(4) All cases relating to the contravention of an order referred to in clause

(a) of sub-section (2), not being a special order, and pending before a Magistrate imme-

diately before the commencement of the Essential Commodities (Amendment) Act,

. 1974, and, where any notification is issued under sub-section (1) in relation to a special

ord’r all cases relating to the contravention of such special order and pending before

a4 Magistrate immediately before the date of the issue of such notification, shall, if no

. witnzsses have been examined before such commencement or the said date, as the

case may be, be tried in a summary way under this section, an if any such case is pen-

ding before a Magistrate who is not competent to try the same in a summary way un-
der this section, it shall be forwarded to a Magistrate so competent.].

L. Subs. by Act 30 of 1974, s. 10.

¥2. Subs. by s. 10, ibid. for “‘the code of Criminal Procedure 1898.”
3. Subs. by s. 10, ibid. for certain words.
4. Subs. by s. 10, ibid. for *‘section 517.”

5. ' Certain words omitted by s. 10, ibid,
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1{12B. Grant of injunctlon, etc., by clvll courts— No civil court shall grant in-'.
junction or make any order for any other relief, against the Central Government or
any State Government or a Public officer in respect of any act done ar purparting to be
done by such Government or such officer in bis official capacity, under this Act or any
order made thereunder, until after notice of the application for such injunction or
other relief has been given to such Government or officer.]

13. Presumption as to erders— Where an order purports to have been made
and signed by an authority in exercise of any power conferred by or under this Act,
a Court shall presume that such order was so made by that authority within the mean-
ing of the Indian Evidence Act, 1872 (1 of 1872).

14, Burden of proof in certain cases— Wherea person is prosecuted for cOntra-,
veping any order made under section 3 which prohibits him from doing any act or
being in possession of a thing without lawful authority or without a permit, licence |
or other document, the burden of l%roviding that he has such authority, permit, licence
or other document shall be on him.

15. Protection of action taken under Act—(1) No suit, prosecution or other
legal proceeding shall lie against any person for anything which 1s in good faith done
~or intended to be done in pursuance of any orcer made under section 3. »

(2) No suit or other legal proceeding shall lie apainst the Government for any
damage caused or likely to be caused by anything which is in good faith done or
intended to be done in pursyance of any arder made under section 3.

2[15.A Prosecution of public servants— Where any person who is a public
servant is accused of any offence alleged to have been commited by him while acting
or purporting to act in the discharge of his duty in pursuance of an order made under
section 3, no court shall take cognizance of such offence except with the previous sanc-
tion—

(a) of the Central Government, in the case of a persoa who is employed or, as
the case may be, was at the time or commissions of the alleged offence employed, in
connection with the affairs of the Union;

(b) of the State Government, in the case of a person who is employed or as the
case may be, was at the time of commssions of the alleged offence employed, in con-
nection with the affairs of the State.]

16. Repeals and savings (1) The following laws are hereby repealed-~ v
(a) the Essential Commodities Ordinanee, 1955 (| of 1955);
(b) any other law in force in any State immediatzly befare the commencement

of this Act in so far as such law controls or authorizes the control of the production,
supply and distribution of and trade and commerce in, any essential commodity.
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% (2) Not.withst-a-nding such sepeal, éﬁy order made or. deemed to be made by any

4 authority whatsoever, under any law repealed hereby and in force immediztely before

the commencement of this Act, shall, in so far as such order may be made under this
Act, be deemed to be made under this Act and continue in force, and accordingly
any appointment made, licence or permit granted or direction issued under any such
order and in force immediately before such commencement shall continue in force
until and unless it s superseded by any appointment made, licence o permit granted
or: direction issaed wunder this Act. ,

(3) The provisions of sub-section (2) shall be without, prejudice to the provisions
contained in section 6 of the General Clauses Act, 1897 (10 of 1897). which shall also
apply to the repeal of the Ordinance or other law referred to in'sub-section (1) as if
such Ordinance or other law had been an enactment.

1.7 Ins.by Act 30 et 1974, s. 11.

2. Ins. by Act 92 of 1976, s. 8.

APPENDIX

THE ESSENTIAL COAMMODITIES (SPECIAL PROVISIONS)
ACT, 1981*

(acrt No. 18 oF 198})
[261th. Sepieniber, 1981 |

An Act to make certain special provisions by way of amendments to the essential Com--
modities  Act, 1955 for a temporary. period for dealing more effectively with per-
sons indulging in 'hoarding and black marketing of, and profiteering in, essen-
tial commodities and with the evil of vicious i: flationary prices and for matters con-
neoted therewith or incidental thereto.

_ WHEREAS for ensuring the availability of essential commodities at fair prices, it
is necessary to curb the hoarding and blackmarketing of, and profiteering in, such
commodities ;

AND WHEREAS for dealing more efectively with persons indulging ir such anti-
social activities and the evil of vicious inflationary prices, it is necessary to make cer-
tain special provisions by way of amendments to the Essential Commodities Act, 1955
(10 of 1955), for-a period of 1 [fifteen] years ;

A ll"ea it enacted by Parliament in the Thirty-second Year of the Republic of India as
ollows : —

1. Short title, commencement and duration— (1) This Act may be called 'the
Essential Commuodities (Special Provisions) Act, 198l.
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The Essential Commodities (Special Trevisions) -
Act, 1981 _
(Act No. 18 of 1981) 26th September ‘31’

(2) 1t shall come into force on such date as the Central Government may, by ne-
titication in the Ofticial Gazette, appoint and ditferent dates may be appointed for di-
iferent States.

(3) It shall cease to have effect on the expiry of 2 [lilteen] vears from the date.of
commencentent of this Act except as respects things done or omilted to be done befose
such cesser of oneration of this Act, and section 6 of the General Clauses Act, {897
(10 of 1897, shall upply upon such cesser of operation of this Act as if it had then been
repealed by a Centrul Act.

() References in this Act to the commencement of this Act and fo the conti-
nuance in force of this Act shall be construed in reiation té each State as references,
respectively, to the coming into force of this Act in that State and to the continvanee
in force of this Act in that Stuts.

2. Act 19 of 1985 to have effect subject to certain special provisions for a temwpea-
rary period— During the continuance in force of this Act, the Essential Commaedi-
ties Act, 1953 (hereinaiter referrcd te as the principal Act)'shall have effect subject £
the amenlinents speciied in sections 3 (o Il :

*Enforced on 1.9.1982 in all the States and Union Territories except in the Union
Territorics of tite Andaman and Nicobar Islands, Arunachal Pradesh, Dadar and
Nagar Haveli. Lakshadweep and Mizoram—G.S.R. 553 ()3), dated 3ist August, 1982
—Gazetie of India, Extraordinary, 1982, Part |1, Sec. 3. Sub. sec. (2), SI. No.. 26l.

b

. Subs. by Ordinunce 12 of 1992, s. 2 for “len”.
2 S0 Dyas. 3, YRl v tenl.

Lyseniial Conwnodines Act, 1935 [Appendix]
Provided that the amendments srecified in sections 7to L1 shall not apply te or
in. relation to, any offence under tie principal Act committed before the commenee-
ment of this Act and the provisions of the principal Act shall apply to, and ia relation
to, such oftence as if those amendiment had not been made.
3. Ameadmeut of section 2. In section 2 of the principal Act,—

(@) clause (fu) shall be renumberad as clause (ifa), and before clause (ite) as
so re-numbeied the following cleuse shall be inserted namely =

“(ia) “Code' yneans the Code of Criminal Procedure,‘l973 (2 of 1974); and"’;
(f:) alter chuse (e), the following clause shall be inserted, namely :(—

“(ty words and expressions used but not defined in this Act and deﬁ’l}ed in the
Code shall have the meanings respectively assigned to them in that Code.

4. Amendment of section 6A— In section 6A of the principal Act, for the pre--
Viso to sub-section (2), the following proviso shall be substituted, namely :—
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“Provided that in the case of amy such essential commodity the retail sale price

. whereof bas been fixed by the Central Government or a Sate Government under this

Act of under any other law for the time being in feree, the Collector may,

for its equitable distribution and avallablllty at fair prices, erder the same to be. sold
threugh fair price shops at the price so fixed.”

5. Ameadment of section 6C— In section 6C of the principal Act,-

(@) i sub-section (1), for the words “‘any judicial authority appointed by the
State Government conccrned and the judicial authority”, the words *"the State Go-
vernment conceined and the State Government” shall be substituted

(4) in sub-section (2), for the words “‘such judicial anthority”, the words “the
. State Goverament’ shall be substituted.

6. Amendnient of section 6E— in section 6k of the pripeipal Act,—

te) for the words, fgure and letter *‘the judicial authority appointed under sec-
tion 60" the words, figure and letfer “the State Government concerned under section
6€' shall be substituted ;

P €h) for the words “any other court, tribunal or authority”, the words “any conrt |
teibunal or other authority” shall be substituted.

7. Amendment of section 7— ln section 7 of the prineipal Act, —

(@) insub-section ¢1), the proviso to sub-clause §if) of elause (&) shall be omitted ;
(k) the proviso te sub-section (2) shall be omiticd; |

(¢) the provise {o sub-scction (24) sﬁa}l he omitied;

() sub-section (2B) shall be omitted.

8. Amendurent of scction 8— Ta section 8 of the peineipal Act, the following
previso shall be- added, namely,:—

“Provided that where a person has abetted the contravention of any order for the
purpose of procyring any essential commodity of the nature mentioncd in sub-clause
téve) or sub-clavse (v) of clause (¢) of section 2 for his own use or for the use of any
member of his family or for the use of any person dependent on him, and not for the
purpose of carrying on any business or trade i such essential commodity, the court

¥ wmay, notwithstanding anything contained in section 7 and for reasens (o be mentioned
in the judegment, impose a sentence of fine only™.

9. Amacadoient of seetion 10A-In s‘.cuon 10A of the principal Act, after the word
“eagnisable” the words “and non-bailable” shall he inseried,
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I{9A. Inseriion of new section 10AA in Act 10 of 1955.— In the Essential Commo-
dities Act; 1955 after section. 10A; the following section shall be inserted, namely ;— #

*‘10AA. Power to arrest.— Notwithsranding anything contained in the Code of
Criminal Procedure, 1973 (2 of 1914) no officer below the rank of an officer incharge
of a police station or any police officer authorised by hin in this behalf in wmmg shall
arrest any person accused of committing an offence punishable under this Act.”).

+.10. Onmission of section 12— Section |2 of the principal Act shall be omitted.

11. Substitution of nesv sections for section 12A-— Fc : secticn 12A of the princi-
pal Act, the foliowing sections shall be substituted, narely :(—

“12A. Constitution of Special Courts— (f) The State Government -may - for
the purpose of providing speedy trial of the offences under this Act, by notification in
the Olficial Gazette, constitute as many Special Courts as may be necessary for such
area or areas as may be specified in the notification.

(2) A Special Couxt :,hall consist of 'a sigle judge who shall be appomted hy the
High Court upon’ a request made by the State G(}vernmem

. Expluaation—  In this sub-section the word ' appomt shall have the meaning o
glven 1o it (n the explanation to section¥ of the Code. 35N

(3) A person shall not be qualified for appointment as a judge of a Special Court
unless—

(a) he is qua!iﬁed for appeintment as a judge of a Figh Court, or

(h) he has, for a period of not less than one yéar, been a Sessions Jﬁdge or an
Additional Sessions Judge.

12AA. Oifences triable by Spcist Court—(]) Notwnhslandmg anything con-
td]l‘led m the Code,—

(@) all offences uude: this’ Act shal! be triable only by the Special Court consti-
tuted for the area in which the offence has been committed or where there are more
Special Courts then one for such area, by such one of theni as may be specified in this
behalf by the' High Court :

- (b). where a person accused of or suspected of the commission of an offence
under this Act is forwarded to a Magistrate under sub-section (2) or sub-section (2A} of
section 167 of the Code, such Mamstrdte may authorise the detent|0n of such person ¢
in such custody as

—

1as. by O dinance 12 of *1992; §.4.
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4 in the whole \\here such Magistr te lska Judzcxa] Maglstrate and seven days in the
whole where such Maglstrate is ‘an Executive Magistrate:

Provided-‘that. where -suchh Magistrate comsiders— .
() when such person is forwarded to him as aforesaid; or .

() upon or at any time before the expiry of the period of de entior autherisec
‘by him, ‘
that the detention of such person is unnecessary, he may, if he is'satisfied ‘that the cas:
. falls under tii€ proviso to section 8, order the reiease of such person on bzil and if he
is not so satisfied, he shall order such person to be forwarded to the Special Court
havmg _]UHSdlCtIO{I § LA

(i) t‘ze Spemal Court may, s.ub 3ect to the prowsmns m cianse (a’ )y ef this su};-
section, exercise, in relation to the person forwarded to it under clause (b), the same
pawer which is Maglstrate havmgjurlsdlctlon to try a case may exercise under sectici
167 of the Code in relation to an accused person in such case who has been forwarded

<« to him under that section : i :

3

(d) save as afo.esaid no person accused of or suspected to the commission of an

offence under this Act shall be released on ball by any court other than a Special Court
or the High Court : b RSN SRR e T 2 Fure gt %

[t

Provided that a Special Court shaIl"n'ot release any such person on bail—

(i) without- ngmg the prosecutlon and opportumty to oppose the application
for such release unless the Special Court, for reasons to be recorded in writing,
is of oplmon that 1t |s not practLCabIe to glve such opptiftumty, and
. (i) where the prosecutlon opposes the apphcatlon, if the Special Court is sa-

tisfied that there appear reasonable grounds ior believing that he has been guilty
of the offence ctoncemed “:+ o

Provided further that the Specnal Court may direct tnat any such pcht 0 may be
released on bail if he is under the ‘age of sixteen years or Is a woman or 1s a sick or in-
firm person, or if the Special Court is satisfied that it is just and proptr so to do for
any other special Teason to be recorded in writing:

. (e) a Special Cour‘t may, upon a perusal of ‘police report, o£ the facts co nst:tutmg
an offeace under this Act 1[or-upon a complaint made by an Officer of the Central'Go-
vernment or a State Goverament authorised in this behalf-by .the Government _con-
cerned] 2[or dn¥ persod aggrieved of anyiretognised consumer association, whether
such person is. a member of that association or not,] take cognizance of thut offence
without the accused being committed to it tor trial ;
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(f) all oftences under thls Act shall be tried in a sumrlars Way and the provrsrons i

of sections 262 to 265 (both i 1clus1ve) of the Code shall, 15 I.:r as may be, dpply to
such trial : e G e i oo

Providd that in the case of any convrctlon ina summary trral under thls section,
it shall be lawful fort e Special Court-to pass a sentence of imprisonment for'a term

not exceedmv two years.

1. Ins. by Act 42 of 1986 s. 4.
2. Ins. by Act 73 of 1986, s. 3 (wef. 1.5.1987).
A (2) When trymg an of; “nee under this Act a Specnal Court may also try an offence
other than an offence under this Act, mth which the accused may, under the Caode,
be charged at the same tral :

Proyided that such gther effence is, under gny other Law flor the ume bemg in
foxce, trrahle 10,;§, SUBIMAry: way,.: sov i, - | TS PR e s

«.Provided further that in:the case-of: anylconwction #or' suclt. other oﬁ'ence in

sueh teialy itishall not be lawful for the Special Court to pass a sentence of imprison-
ment for a term exceeding the term provided for convictjon in a summary- trial under
such other law. §
“~ 3) "A Special Court\ may, with a vrew to obtamlrxg the eudence of any persein
suspected to' have been directly or indirectly concerned in, or'privy to, an offence un-
der this Act, tender a pardon to such person on condition of his making a full and true
disclosure of the whole circumstances within his knowledge relating to the offence and
to every-diherspesson-goneerned whether~ay principal” ocabettor, in the commission
thereof and any pardon so tendered shall, for the purposes of section 308 of the Code,
be deemed to’have been- teudered under sectjon 307 thercof: . O

(4) Nathing contained in this section shall be deemed to affe*t the specral pouers
of the High Court regirding bail under section 439 of the Code and the High Court
may exércis¢ such_powers including the power under.clause () of sub-section (1) of
that §ect|on as if the reference 4o “*Magistrate” ig that section, meludeg}also ajreference
to a *Special Court” constituted under section ]2A 3 G ) g

12AB. Appeal and revision— The High Court may exe;cl'»e, SO far as may be
applicable, 3l the persons,conferred by..Chapters - XXIX and XXX of the Codeon a
High Cauzt,.as if a. Specnal Court within the‘local limits of the jurisdiction of the High
Court were a Coutl of Sessions trying cases within the local llmsts of the Jurlsdlcnon

of the High Court. B O S e

J2AC.. AApplxcanon of Codc of proceedmgs before a Specwl €ourt— - Save :s
othemwe provided in this Act, the. ptavisions of the Code’ (including 'the provisions

as to_bail aud bounds) shall.apply fo, she proceedings belore a Special Court and for
the pugposes of the sald proyisions, the Special Court shall be deemed to be a Court

of Sessions and the person conducting a prosecution before’'a Special Court, shall be

CAREDT

deemed 1o be & PablE Prosecutor. = 0 L L e 1o e,
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