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THE ESSENTIAL COMMODITIES ACT, 

(Act No. 10 of 1955)1 

A. n A.':'t to prov�de, in the interest of the general public, for the 
tiOIl, supply and distribution ofi and trade and commerce, in 

BE it enacted by \'arliament in the Sixth Year of the Republic of 

1. Short title and extent-(I) This Act may be called the Essen 
Act, 1955. 

(2) Il extends to the whole of India 2***. 

_ 
2. Defillitions--.�n tbis Act unl �I;S the context otherwise requi 

• 

"3[{ia) "Collector" includ. 1 Additional Collector and such 
below the rank of Sub-Divisional Oncer, as may be authorised by 
perform the functions and exerCise the powers of the Collector 

(a) -'essential commQdity" mean any of the following classes of 

(i) cattle fpdder, including oilcakes and other conce'ntrates; 
(ii) coal in�ludjng coke and othor derivatives; 
(iii comp�nent parts and accessories· of automobiles ; 
(iv) cotton and woollen textiles; 
4[ (iva) drugs: 

Explanation.-In this sub·clause, "drug" has the meaning """.�.: 
(b) of section 3 0 the. Drugs and Cosmeti cs Act. 1940 (23 of 

(v) foodstulfs, induding edible oilseeds and oils; 
(vi) iron anti steel) including manufactured products of iron 

• (vii) paper, including newsprint, paperboard and straw board: 
(viii) petroleum and petroleum products ; 
(ix) raw cott9n, whether ginned or unginned, and cotton seed ; 
(x) raw jute: 

,-
I. This Act has beeIT ex [ended to Goa, Daman ,and Diu by Reg. 

and Sch., and to Dadra and Nagar Haveli by Reg. 6 of 1963, s. 
2.' The words' except the State of Jammu and Kashmir" omitted 

.. s. 2 and Sch. (w.e.f. 15.8.1968). 
3. Ins. by Act 92 of 1976, s.2. 

4.' Ins. by Act 30 of 1974, ,. 2. 
" Cl. (ia) of section 2 is renumbered as cI. (iia) and before as cl. .. 

cl.(ia) is ins. by Act 18 of 1981, s.3 for fifteen years (w.e.f.1.9. 
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Ex 117/93 4 

£tsell!ial Commodities Act. I 5 '  [Section 2-3J 

(xi) any other class of commodity which th 
notified order, declare to be an essential commodit 
being a commodity willi Icspeci. to �hit;,h Parlii:llH 
virtue of entry 33 in List III in the Seventh Sche 

(b) "food-crops" include crops of sugarcane ; 

eotTal Government may. by' 
for tbe purposes cf this Act� 
It has i$P\\tf to nlake'laws by 
Ie to t�e constitution; 

(l:) "notified order" means an order notified in the Official Gazette 

I[(ec) "order" includes a direction issued there der;] 

2[(d) "State Government", in relation to aUf,io territo , means the adminis­
trator thereof :J 

I [(e) "sugar" means-

(i) any form of sugar containing more than niret per ce 1. of OiiucrO"'e. IrcJ.u(liJl£ 
sugar candy; 

(ii) khandsari sugar or bura sugar or curshed s 
or powder�d form; or 

ar or n)' sugar in cr)�I(!1Lnt' , , 

• 
(iii) sugar in process in vacuum pan sugar facto. r raw �ugar produced Iherein.} 

* * ,'- • * • 

3.Powers to control production, supply, distribut etc, of essential commodi-
ties :-(1) If the Central Government is of opinion t at it is necessary or expedient 
so to do for maintaining or increasing supplies of any seotial commodity or for se­
curing their equitable distribution and availability at ir price�, 3[or for securing any 
essential commodity for the defence of In'dia or the e ient co dUCl of military oper-, 
ations1, it may, by order, provide for regulating or pro ibiting he production supply 
and distribution thereof and trade and commerce t reih. 

(2) Without prejudice to the generality of the 
(I). an order made thereunder may provide-

(a) for regulating by licences, permits or other" . 
ture of any essential commodity ; 

(b) for bringing under cultivation any waste or 
nant to a building or not, for the growing thereon of 
tied food-crops, and for otherwise maintaining or inc 
crops generally, or of specified food-crops; 

(c) for controlling the price at which essential co 

wers co:nferred by �ub-sectjon 

the production of manufac-

rable land, whether appurte­
od-croBs generally or of speci-.. 
a ing toe cultivation of food-

odity may be hought or sold: 
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Essential Commodities Act, 1955 

4 (d) for regulating by lie'ences, permits, or otherwise 
l.ribution, disposal, acqul.iition use or consumption 

I. Ins. by Act 36 of 1967, s. 2. 

2. Subs. by the Adaptation of Laws (No.3) Order, 1956, for 

3. Ins. by Act. 36 of 1967, s. 3. 
" After cl. (e) of s. 2, c1,(f) is ins by Act 18 of 1981. S 3 for 
1982)- See Ap.pendix. 

(e) for prohibiting the withholding, from s:lle 01 any 
narily kept for sale : 

I[CD fo): requiring any person holding in stock, or en;gal!ee 
or in the buslress of buying or �elling. of ar.y esscr.tial COITn'",' 

(a) to sell the whole or a specified part of the Quantity held 
• or received by him or, 

• 

(b) in the case of any such commcdity \\hich is likeiy to be 
by him, to sel l the whole or a spec1fied part of �uch 'commodi 
received by qim, 

to the Central Government or, a State Govemmeut or to an 
Government or to a Corporation owned or controlled by such 
other person or class of pe"rsons and in such circums.tances as 
order. 

Explanation 1 An order made under this clause in relation 
oilseeds or edible oils! may, baving reganJ tOlheestimated pnod1uctie 
area, of such food grajns, edible oilseeds and edible oils, the 
the producers i,n such area and may also fix, or provide for the 
tity on a graded basis, having rega. rd to the aggregate of the area 
cultivation ot the producer,s. 

Explanation 2- For the purpose or'this clause, "or'oductio 
tical variation and cognate expressions jncludes manufacture 

(g) for regulating or prohibiting any class of cornmlerc:ial 
tions relating to foodstuffs or cotton textiles which, in 
making the order, are, or, if unregulated, are likely to be, 
interest 

(h) 
hibiting 

for ,oHeeting any, information or statistics with a vie\'. 
any of the aforesaip matters; 

Ex-l17j9J 

Section 3 

cia use. 

Ol ordi-

production, 

or received 
or 

of such 
or to such 

s'ilcified in the 

�ocIDr'ainiS, edible 
. concerned 
be 801r! by 

such quan­
under the 

witllits gramma· 
and sugar:] 

fin:'K,:ial transac­
authority 

the public 

leg"Hting or pro-
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Essential Commodities ACt, 1955 

(i) fot requiring persons engaged in the productio 
or trade and commerce in, any essential commodity to m 
pecticn such books, accounts and records relating to their 
i.nformation relating thereto, and as may be specified in 

2[(iI) for the grant or issue of licences, permits or ot 
of fees therefor, the deposit of such sum, if any. as may be 
curity for the due p'erformance of the conditions of any s 
document, the forfeiture of the sums so deposited or aoy 
tion of any such conditions, and the adjudication of sue 
rity as may be specified in the order;] 

3(0) for any incidental and supplem�ntary matters, 
entry, search or examination of premisrs, aircraft, vessel 
ances and animals, and the seizure by a person authorised 
or examination,-

[Section 3] 

. 
• 

supply or distribution of 
tain and produce for ins- • 
siness and to furnish such 
e ordef ; 

r documents, the charging 
peqified in the order as se­
h licence, fermit or other 
art the�eo for contraven­
forfeiture by such autho-

eluding. in particular, the 
vehicles or other convey­
o make such entry, search 

. __ . '--�-----H----�----I. CI. (f) as subs. by ct 28 of 1957, DOW again subs. b Act 92 of 1976, s. 3. 
2. lh,. by Act 17 of 1961, s. 2. 
3. Subs. by Act 66 of 1971, s. 2. for cl. (j). 

(i) of any articles in respect of which such person ' s reasgn to believe that a .. 
contravention of the order has been, if being. or is abou' to be, Committed and any 
packages; coverings or receptacles in which such articles Ire foun 

(ii.) of any aircraft, vessel, vehicle or other con 
carrying such articles, if such per:>on has reason to belie 
vehicle or other conveyance or animal is liable to be forf 
this Act; 

t[(Ui) of any books of accounts and documents w 
person, may be useful for, or relevantto, 'any proceeding u 
from whose custody such books of accounts or documen 
to make copies thereof or to take extracts therefrom in t 

ya-Lce r animal used in � 

that �'1lch aircraft, vessel, 
ed under If'le provisions of 

ch in the opinion of such 
er thisll Act and the person 

are seized shall be entitled 
of an officer hav-

ing the custody of such books of accounts or document '� 

(3) Where any person sells any essential comma ty in 
order made with reference to clause (f) of sub-section (2), t ere shal 
price therefor as hereinafter provided ; 

mpliance with an 
be paid to hIm the 

(a) where the price can, consistently with the c tr(>lled price, if any, fixed 
under this section, be agreed upon, the agreed price , 

(b) where no such agreement can be reached, the rice ca culated with refer­
ence to the controlled price, if any : 

(e) where neither clause (a) Dor clause (b) applie he price calculated at the 
market rate prevailing in the locality at the date. of sale. 
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Essential Comrnodilies ACI, 1955 

. 2[(3A)(i) If the Central Government is of opinion that it is 
�for controlling the rise in prices, or preventing the hoardin�, of 

locality, it may, by notification in the Official Gazette, direct 
anything contained in sub-seclion (3), the price at which the 
in the locality in compliance with an order made with reference to 
section (2) shall be regulated in accordance with tbe provisions of 

(iI) Any notification issued under this sub-section shall rennai; 
period not exceeding three months as may be specified in the nOltifi! 

(iii) Whe�e, after the issue of a notification under this s��:.�i� sells foodsLUff of the kind specified therein and in the locality so sl with an order made with reference to clause (f) of sub-section 
to the seller as the price therefor-

(a) where the price can consistently with the controlled 
if any, fixed under this section, be agreed upon the agreed price : 

(b) where no such agreement can be- reached, (he price 
rence to the coritrolled price, if a "y- ; 
--- -�----

• I. Sub,. by Actn of 1976 s. 3, for sub-cL (iii) of cL(j). 
2. Ins. by Act 13 of 1957. ,. 2. 

(e) where neither clause (a) nor clause (b) applies, the 
reference to the f\verage market rate prevailing in tbe locality during 
months immedi tely preceding the date of the notification. 

(iv) For the purposes of sub-clause (e) of clause (iii), 
prevailing in the locality shall be determined by an officer aU1!hori� 
Government in this behalf, with reference to the prevailing market 
lished figures are available in respect of that locality or of nei'ghl)oti 
the average market rate so determined shall be final and 
in any court.1 

1[(38) Where any person is required, by an order made with 
(f) of sub-section (2), to sell to the Central Government or a St.te 
an officer or age;nt of such Government or to a Corporation owned 
such Governme�t, any grade or variety of food grains, edible 

, in relation to which no notification has been issued under sul)-'"ctil 
notification baving been issued, has ceased to be in Jorce, there 
person concerned, notwithstanding anything to the c�i�t����;

g
c:�i�, �:: 

(3), an amount equal to the procurement price of such 
edible oils, as the case may be, specified by the State Government, 
approval of the Central Government having regard to-

117/93 
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Essential Commodit�·es Act, 1955 

(a) the controlled price, if any, fixed under t 
other law for the time being in force for such grade 0 
oilseeds or edible oils; 

(b) the general crop prospects: 

(c) the need for making such grade or variet 
or edible oils available at reasonable prices to t 
vulnerable sections of the consumers; and 

(d) the recommendations, if any, of the Agric 
regard to the price of the concerned grade or vaTiet 
or ediblc oils,J 

[Sect J ,1 ) 

section or by or under an}. 
variety of foodgrains. edible 

f foodgrains, edible oilseeds 
consumers, particularly the 

ural Pllices Commission with 
f fOOdrainS, edible oilseeds 

2[(3C) Where any producer is required by an def ma.de with reference to 
clause (I) of ,ub-section (2) to sell any kind of sugar (wh her to the Central Govern-
ment or a State Government or to an officer or agent such dovernmeot or to any 
other person or class of persons) and either no notificati in resJ?ect of such sugar has 
been issued under sub-section (3A) or any such notific� ion, h3;ving been issued. has 
ce{lsed to remain in force by efflux of time, t)1pr. notwi tanding anything contained 
in sub-section (3), there shall be paid to that I·(oduc( an a�ount therefor which 
�hall be calculated with reference to such price of sugi as the Central Government. 
may, by 'l'}rdcr, d�termine, having regard to-

(a) The minimum price. if any, fixed for sugarca 
under this section ; 

by Central Government 

(h) the manufacturing cost of sugar ; 
(e) the duty of tax, if any, paid or payable there : and 

I, Subs. by Act 92 of 1976, s. 3 for former sub-section 8), 
2. Ins. b) Act 36 of 1967, s .  3. 

(d) the securing of a reasonable return on the cap 
of manufactllring sugar, 

I "'em 
[Section 3 5J 

'oyed in the busines� 

and different price� may be determined from time to tim for diff! rent areas or for dif­
ferent factories or for different kinds of sugar. 

E. plana/ioll.- For the purposes of this sub­
person<; carrying on the business of manufacturing s 

. (4) If the Ccntral Government is of opinion th� 
maintaining or increasing the production and supply 
may ,by order, authorize any person (hereinafter referr 

ction, 
ar.J 

"producer", means 

it is �ecessary so LO do for 
an essential commO<.'·lY, It 

to as '�n authorized contro-

• 
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Essential CommDdllies Act, 1955 

1er) to exercise, with respect to the whole or any part of any such 
in' the production and supply of the commodity as may be spl,cifif.�1 
functions of c9ntrol as may be provided therein and so long as 
with respect to any undertaking or part thereof,-

(a) the authorized controller shall exercise his functions 
any instructions given to him. by the Central Government, so, 
not have any power to give any direction inconsistent with the 
ment or any i{lstrument determining tbe functions of the pel'son! 
management pf the undertaking, except in so far as may be' 
the order ; and 

(b) the undertaking or part shall be cartied on in aCI:ordanc, 
given by the authorized controller under the provisions of the 
having any functions of management in relation to the underta 
ply with any such directions. 

(5) An order made under this section shall,-

(�J in tlJe case of en order of � general nature or affecting a 
notified in the Official Gazette; and 

(b) in the case of an order directed to a specified indi', ,i' , 1m 
individual-

(I) be delivering or tetldering it to that individual, or 

(ii) i it cannot be so delivered or tendered, by 
or some other conspicuous part of the premises in which that' 
written report there of shall be 'prepared and witnessed by two 
neighbourhoo4 . 

(�) Every order made under this secrion by the Central 
officer or authority of the Centra, Government sball be laid 
Parliament, as soon as may be, after it is made . 

,4. IDIP�sition of duties on State Governments, etc,- An 
section 3 may ponfer po IVers and impose duties UpOD the Central 
State GovernQ'lent Or officers and authorities of Central GDVlern,m, 
ment, and may contain directions to any State Government 
rities thereof as to the exercise of any such powers or the di' , ,d,ar., 

5. Deillgation of powen-'l'he Central Government 
di reet that I [the power to make orders or issue notifications 
relation tp such matters and subject to such conditions, if any. as 
the direction, �e exercisable also by-

(a) such officer or authority subordinate to the Central 
(b) 6UCP Stale Goyern!11cnt or such officer Of authority 

Government 4i may be specified in the direction. 

I. Subs, by ,""ct 66 of 1971, s. J, for certain word., 

I 

Ex-l 17/93 

3-5 
'UlOg engaged 

order such 
is in force 

with 
he shall 

! o"�I)f any enact­
rge of the 

by 

per50ns, be 

sq,;�ed on such 

outer door 
lives, and a 

:on,.llvmlg In the 

Inm1', or by any 
Houses of i������� under 

l' or the 
Govern­

and autho­

anflsucb duties. 
order, 

,eclll/ll1jJ shall,in 
specified in 

"len'" or 
:am,Ue lo a Slate 



Ex-1I7j9J 10 .. 

Essential Co,nmodities Ad, 

6. Effect of orders inconsistent with other euactment 
seO:lion 3 shall have effect notwithstanding anything inco 
in any enactm�nt other than this Act or any instrument h 

[Sections 6 -6A] 

Any rdef made under 
;stent therewith contained ". 

ing effect by vj·rtue of any 
enactment other than this Act. 

I loA. Cona.cation of essential conunodity-2[( I)] here • y 8[e>seoti.1 com· 
modity i� s;!ized] in pursuance of an order made under s tion 3 In relation thereto, 
4[a report of sllch �eilure sha!I, wHhont unreasonable dela be m�de to} the Collector 
of t1.e district or the Presid::.J,cy town in which such 3[ess ntial commodity is seized] 
ani wheth!f or noll prosecution is instituted for the cont vention of such ordcr� the 
Coll'!::tor 4Imay. if h.! think<:; it expedieot so to do, direct he esse tial commodity so 
s:!ized to b! produc�d for inspection before him, and jf h is salis ed} that there has 
b!'!n a contravention of the order 5[may order confisca on of 

(a) thi! essential commodity so seized: 

(b) any package. covering or receptacle in which such e ntial commodity is found; 
and 

(c) any animal, vehicle. vessel or other conveyance us in carrying such essential 
commodity:] 

Providej thlt without pr�judlce to any action which 
provi>ion of this Act, no foodgrains or edible oilseeds in 
und!r se;::tioa 3 in r.::lation thereto from a producer shal 
edible oilseed') h'lv;! b��n produced by him, be coofisca 

6[Pruvided further that in the case of any animal, 
veyance us:!d for the carriage of goods or passengers for hi 
vehicle. vessel or other conveyance shall be giv i1 an optio 
cation, a tine not exceeding the market price at lhe date of 
modity sought to be ca:·ried by su<..:h aninw.l, vehicle, vess 

7[(2) Whore the ColI�ctor, on receiving a report 
of any es�enti . .  l1 commodity under sub-section (I), is of t 
commodity is subject to spe�dy and natural decay or it is 
public interest so to do, he may-

(i) 
• 

order the same to be sold at the controlled 
essential commodity- under this Act or under 
being in force � or 

y be taJ�en und.::r any other 
rsuance of an order made 

if th! seized foodgrains or 
Ufl :tel' this section : 

hicle, ves�d Of other CDn. 
, the o�ner of such :mimal, 
to pay:rin lieu of its confis­
izqrc qf the essential com­
or ot� r conveyance.] 

f seizune or on inspection 
opinion that the essential 
therwi e expedient in the 

ice, if any, fixed for such 
oy ot er law for the time 

• 

• 

• 

(ii) where no such price is fixed. order the same t be sold by public auction .. 
. 

• Provided that in case of foodgrains, the Collecta ay, fQfits eq?ita�le distri-
bution and availability at fair prices, order the same to be . Id thrqugh fair pnce shops 
at the price fixed by the Central Government or by the S te Government, as the case 
may be, for the retail sale of such foodgrains to the pu c. 
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.. (3) Where any essential commodity is sold, as afore said, 
thereof, aft,er deduction of the expenses of any such sale or auction 
expenses relating thereto, shall-

I.  
2. 
3. 
4. 
5. 
6. 
7. 
• 

(a) where no order of confiscation is ultimately passed by 

) whert an ordt:r passed on appeal under sub-section (1) 
requjres, or 

Ins. by Act 25 of 1966, s. 3. 
S. 6A renumbered as sub-section (I) thereof by Act 92 ul 1 
Subs. by Act 36 of [967, s. 4, for certain words. 
Subs. by Act 92 of 1976, s. 4. for certain words. 
Subs. by Act 30 of 1974, s. 4, for certain words. 
Proviso added by Act 92 of 1976, s. 4. 
Ins by s. 4, ibid. 

Proviso to sub-section (2)ofs. 6A, has been subs. by Act 18 of I 
years (w.e.r. 1.9.1982)-See Appendix. ' 

(c) where 'in a prosecution instituted for the contravention 
peel of which an order of cofiscation has been made under this sectio] 
cerncd is acquited. be paid to the owner or the person from whom 

68. Issue of show cause notice before confiscation of essential 
No order confiscating 2[any essential commodity] shall be made 
unless the owner of such 3[ 4[essenlial commodity] package, . 
mal, vehicle, ves&el or ot h!!rconveyance] or fhe person from whom 

(a) is given a notice in Writing informing him of the grounds 
posed to cOhfiscate the 3.4 essential commodity] package, 
animal, vehicle, vessel or other conveyance1; 

(b) is given an opportunity of making. a representation in 
reasonable time as may b� specified in the notice against the 
cation; and,. 

• » 
�� s:iV�:l 1 r�uoJnbb opportunity of being heard in the 

6[(2) Without prejudice to the provisions of sub-section ([), no 
... any anim'll, Vell!cle, ve5s�1 or other conveyan�e shall be made un,der: 

owner of the anrmal. vehIcle, vessel or other :conveyance pr().ves to 
the Collector that it was used in carrying the essential commodity 
ledge or connivance of the owner himself, his agent, if any, and the 
of the anim31, vehicle, vessel or other conveyance and that each of 
reasonable and necessary precautions against such use.] 

[7/93 

6A-6B] 

proceeds 
heHlincide, tal 

6C so 

nfleen 

oliler 1Il res-:�in:jsJ'n COIl-

�mg�ity-I[([) 
6A 

aDl-

11thin such 
�n(Jli()[ confis-

6A if the . of 
know­
charge 

!oI:en all 
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Essential Commoditie3 Act, 19 5 [ Sections 6B-6C 1 
1[(3) No order confi.catins any essential commq ity package, covering, recep-. tacle, animal, vehicle, vessel or other on conveyance sh be invalid merely by reason 

of any defect or irregularity in the notice, given under c use (a� of sub-section (1), if, 
in giving such notice, the provisions of that clause ba tt been -s bstantially complied 
with.] 

6c'Appeal--( I) Any person aggrieved by an 0 er of "l'nfiscati'on under sec­
tion 6A may, within one month from the date of the mmunication to him of such 
order, appeal to· any judicial authority by the State vernme.nt concerned and the 
judicial authority shall, after giving an opportunity to he appellant to be heard. 
pass such order as it may think fit, confirming, madif g or annulling the ord�r 
appealed against. 

(2) Where an order under section 6A i. modlfi or annulled by" such ju­
dicml authority. or where in a prosecution instituted for e contravention of the order 
in respect of which an order of confiscation has been m oe under section 6A, the per­
son conce-rned is acquitted, and in either case it is n o possib�e for any reason to 
8[return the essential commodity seizedl, 9[such persons shall, except as provided by 
sub-section (3) of section 6A, be paid] the price tbere r 8[ as if th� essential com­
modity,] had been sold to the Government with reaso able interest calculated from 
the day of the seizure of 8[tbe essential commodity] 8[. d such �rice shall be deter-
mined- • 

t. S. 68 renumbered as sub-section ( 1) thereof by Ac 30 of I 74, s. 5, 
-

2. Subs. by Act 36 of 1967, s. 5, for "any foodgrain, e ble oil�eeds or edible oils" 
3. Subs. by Act 30 of 1974, s. 5, for the words "essen I com odity". 

4. Subs. by Act 36 of 1967, s. 5, for "articles". 

5. Subs. by Act 36 of 1967, s. 5, for the words "the are .eized". 

6. I DS. by Act 30 of 1974, s. 5. 

1. Ins. by Act 92 of 1976, s. 5. 
8. Subs. by Act 36 of 1967, s. 6, for certain words. 
9. Subs. by Act 92 of 1976, s. 6, for certain words . 
• ' In sub-section (ii) [of section 6C, for the words" 

by the State Government concerned and the judi 
Stale Government concerned and the State Gave 
18 of 1981,s. 5, for fifteen years (w.e.f. 1.9.198 

•• I n Sub-section (2) of section 6C, for the words 
words "the State Government" has been subs. b 
1.9. 1982)--See Appendix. 

'. 

y judici�1 authority appointed 
I authority", the words "the 
mopt", haa been subs. by Act" 

See ppendix. 
such ju;dicial authority", lhe 
ct 18 f 1981 s. 5 (w.e.!'. 
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the 
(i) in t e case of foodgrains, ediblo oilseeds or edible oils, 

provisions of sub-section (3B) of section 3; 

(ii) in tile case of sugar jn accordance with the provisions 
of section :I; ... nd 

(iii) in the case of any other essential commodity, in ac<eol,d 
visions of sub-section (3) of section 3.} 

6D. AWljlrd of confiscation not to imcrfcrc ;r,Hh other jl,�����ri 
of any confiscal:/on under this Act by the Colle:,or shall not> 
any punishment to which (he person affect�d thereby is lIable 

I [6E. Bar of jurisdiction in certain cases-Whenever 
dity is seized io;pursuance of an order made under section 3 in 
package, covering or receptacle in \.vhich such c�sentiat conlIn?dit: 
animal vehicle, ye5sel or other conveyance used in carrying 
is seized pending confiscation under section 6A. the Collector, or 
the State Government concerned 'lnder sec.:tion 6C shall have, 

.. anything to the contrary contained in any other law for the time 
court, tribunal or other authority shall not have, jurisdiction to 
regard to the possession, delivery, disposal, release or distribution 
modity, package, covering, receptacle animal, vehicle, \\!ssel or 

• 

7. Pennlties-2[(1) l f  any person contravenes any order made 
(a) he shall be punishable,-

(i) in he case of an order made wittI reference to clause 
sub-section (2) of that section, with imprisonment for 
extend to ot;le year and shaH also be liable to fine, and 

(if) in the case of any other order, with imprisonment 
sllall not be less than three months but whic� may 
and shall also be liable to fine ; 

*" Provided that the Court may, for any adequate and­
mentioned in the jlldgernent, impose a sentence of impr;ls' 
of Jess than three months'; 

(b) any property in respect of which the ord,,, bas been 
forfeited to the Government ; 

(c) any pa5kage. coveting or recep:ule in which l��;�'��;tf 
animal, vehicle, vessel or oe1ee conveyance used il 
if the co urt �o orders, be forfeited to t!Ie Governm,nt. 

IJ:X--1l7j9; 

6C-7} 

:acc'�Id'lDce with 

�ublil'c!Jon (3C) 

the pro-

",etlon 3,-

of 

which 
years 

r<WI�OJ1S to b e  
"'""Ilt"v' a term 

� voqgu sh II be 

fmJl� and any 
shall 
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. 
. 

(2) If any person to wh.om a direction is given u 
(4) of section 3 fails to comply with the direction, he sh 
sonment for a term which· shall not be less than three mo 
seven years and shall also be liable to fine: 

er c1auFe (b) of sub·section .. I be pupishable with impri­
hs but I"hich may extend to 

**Pro\'ided that the court may, for any adequate an 
tioned In the judgment, impose a sentence of imprison 
three months .. 

(2A) If any person convicted of an offence uhde 
of sub-section (I) or under sub-section (2) is again cony 
same prQyisiQo. he shall be punishable with imprisonmen 
subsequent offence for a term wbicb shall not be less tha 
extend to seven years and shall als6 be liable to fine: 

I. Subs. by Act 42 of 1986, s. 2, for section 6E which w 

2. Subs. by Act 30 of 1974, s. 6, for the former sub-s 

special reasons to be men­
nt for a term of less than 

sub-clap-se (ii) of clause (a) 
ed of an offence under the 
or the �econd and for every 
six, mo ths but which may 

ins. by Act 92 of 1976, s. 7. 

ODS . 
• The Proviso to sub-cl. (ii) of cl. (a) of sub-section (I of section 7, has been omi­

ted by s. 7, ibid, for fifteen years (w.e.f. 1 .9.1982)- ee Appendix. 
, 

•• The proviso to sub-section (2) of section 7 bas bee ommitQd by s. 7, ibid, for 
fifteen years (w.e.f. 1 .9.1982)-See Appendix. 

£ Provided that the courl may not any adequate an 
tianed in the judgment impose a sentence of imprisonme 
month�. 

' 

pedal ;reasons to be meo­
t for a term of less than six 

££ (2B) For the purposes of sub-sections (1), (2) and A), the fact that an offence 
under sub-clause (ii) of clause (a) of sub-section (I) or un cr sUb-s\\ction (2) bas caused , 
no substantial harm to the general public or to any indivi .ual shal be an adequate and 
special reason for awarding a sentence of imprisonment ior a term of less than three 
months or six months, as the case may be.] 

1[(3) Where a person having been convicted of an ence nder sub-section (I) 
is again convicted of an offence under that sub-section Ii r contr vention of an order 
in resp�ct of an essential commodity. the Court by whi such 'persons is convicted, 
shall, in addition to any p'!nalty which may be imposed 0 him untier that sub-section� 
by order, direct that the person shaIl not carry on any iness in that essential com­
modity for such period, not being less than six months, as ay be specified by the Court .. 
in the order.] 

2[7 A. Power of Central Government to recover cert amounts as arrears of land 
r •• enue- (I) Where any person, liable to-

(a) pay' any amount in pursuance of any order de under section 3, or 
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(b) deposit any amount to the credit of any Account or .. in pursuance of any order made under that section. 
makes any default in paying or depositing the whole or 
amount in respect of which such default has been made 
made before or after' the COmmencement of the Essential ,�t��E!� Act, 1984, and whether the liability of such person to pay or 
before or after sllch commencement] be recoverable by 
simple interest due thereon computed at the rate of 3[fifteen per 
the date of suc)! default to the date of recovery of such amount, 
revenue4[or as a public dem�nd]. 

(2) The amount recovered under sub-section (I) shall be dealt 
with the order under which the liability to pay or deposit such 

(3) Notwi\ standing anything contained in any other law 
force pr any contract to. the contrary, no court, tribunal Or other 
any injunction� or make any order prohibiting or restraining 
recovering any amount as an arrear of land revenue 4[ or as a 
suallce of the provisions of sub-section (I). 

(4) If any prder, in pursuance of which· any amount has 
... vernment as an arrear of land revenue 4[for as· a public demand] 

is declared by a "'Competent court, after .,8iYing to the Government a 
tunity of.�eing heard, to be invalid, the Government sh�ll refund 
vered by it to the person froin whom it was recovered, together 
due thereon" coinputed at the rate of 3[fifteen per cent.] per aDrlunj recovery of such amount to the date on which such refund is 

Exp/anafio�l- For the purposes of this section, 
.
"Ciov'errl!,,"� 

vernment by wruch the Concerned order under section 3 was made 
was made by an officer or authority subordinate to any GoveTDmeqt, 

8. Attempts aDd abetment- Any person who attempts to 
a contravention of any order made under section 3 shall be deemed 
that order. 

£ The proviso to sub-section (2A) of section 7 has been omitted 
s. 7, for fifteen years (w.e.f. I .  9. 1982)-See AI,pene 

££ Sub-section (2B of section 7 has been omitted by s. 7, ibid., for 
I .  9. 1982)- See Appendix. 

I. 
2 . • 
3. 
4. 

Ins. by Act 36 of 1967, s. 7. 
Ins. by Act 34 of 1984, s. 2 (w.e.f. I .  7. 1984). 
Subs. by Act 42 of 1986, s. 3 for "six per cent.". 
ins. by s. 3, ibid. 

• Proviso has been added to section 8, by Act 1 8  of 1981, s. 
(w.e.f. I .  9. 1982) - See Appendix. 

, 

1t-:,-1 17/>.) 

7A-8 ] 

�nst�llted by or 

Go­
(I) 

oppor­
so reco­
interest 
date of 

llv"ui. or abets 

(w.e.f. 
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9. False statement- If any person, 

(i) when n.:quirea by lOt order made under sectl 
or furnish any informi.�tk:n. makes any statement 0 
which �s false in any material particular and" which 
cause to 'believe to be fabe, or does not belie\ e to b 

(ii) makes any such su:.tement as aforesaid ir: any 
ciaration. return or other document which he is re 
maintain or fumish. 

he shall be pllni�hable with imprisonment for a term 
y�ars,1 or Wi.lh fine, or with both. 

[Sections 9-IOB] 

3 to make any slatc.ment 
furnishes any information 

�now� of has reasonable 
rue, ott 

ok. account, record dec� 
ired by any such order to 

ieh m�y extend to I [five 

10. OlIences by compan'·'s (I) If the pcr>on contra niDg n� order made uDder 
section 3 is a company, every person who, al the time the traveJ"luon was coommitted, 
was in charge of, and was res}o':onsible, to the company fa he CDllduct of the business 
of the I.:ompany as well as the company, shall be deemed t be guilty of the c�>Dtra\ien­
tion and sball be liable to be proceeded against and puni ' d ace wtingly : 

Provided that nothing cvl1tained in this  sub-section all render any �.uch person 
liable to any pUnlshmenl if he proves that the contra\' tion t ok pJ;,iCC without ilis 
knowledge or that he eJtercised all due dilIgence to peeve su�h c.:tDtiaVcn" ion. • 

(2) NotwilhstJ.nding anythit1g con"aim.d in sub-se ' on (1) where an " offence 
under this Act has been committed by a company and it i 'roved hat the orfence has 
been committoo with the tonsent or connivance of, or is- ributn1;/te to any neglect on 
the part of. any director, manager, secretary or other 0 eer of the company, such 
director, manager, secretary or other officer shall also b eexned to be guilty of that 
offence and sh.dl be k.ble to be proceeded against and nishc accordingly. 

E:tplanatioii- For the purp(�ses of tbis section,-

(a) "company" means any hody corporate, and incI 
tiOD of individuals; and 

(b) "director" in rcJatioo to a firm means a partner 

2[IOA. Olr.nces to be co�ni7able and bailable-­
contained in 3[the Code ofCrimir.al Procedure, 1973 (2 0 
able utider this Act shall be >co£nizable 4[ •••. ] 

5[108. Power of court to pu�lish name, place of bus 
,ieted under the Act-(1) Where any company is convict 
compettnt faT the Court convicting the company to cause 
ness of the company, nature of the contravention, the fae 
so convicted and such otiler part;culars as the court rna 
in the circumstances of the c:::'e, to be publisheu at the ex 
newspapers or in such other ffi.i!lner as. the court may 

I 

es a finn or clb�r a!>!;o(:ia· 

the firm. 
twithsianding anything 
974)] e ery offence punish-

etc., of companies con­
under this Act, it 'hall be 
e name and place of busi­

that tn. company has been 
cor.sid¢r to be aprropriate 

sc of �he comrany in such 
reet. 

• 
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(2) No publication under sub-section (I)  �hall be made 
ferring an appeal against the orders of the court has expired withol 
�cm preferred. or such an �ppeal. having �en preferred. has 
l .  SubS. by Act )6 of 1967. s. 8. for "three years". 
2. Ins. by Act )6 \If 1 961. s. 9. 
3. S�b,. by i\ct 30 of 1974. �. 7. for certain words. 
4. Words "�nd bailable" omitted by s. 7. ibid. 
• In sectioll lOA. aftor the word "cognizable", the words 

beep ins. by Act 1 8  of 1981 s. 9, for fifteen year, (w.e.f. 
5. Ins. by Act 30 Or 1 974. s. 8.  

(3) The expenses of  any publication under sub-section ( I)  
from the company as if it were a fine imposed by the court. 

£xp!analion- For the purposes of this section. 
assigne<;\ to il in clau,e (a) of the explanation to section 10 . 

IOC. Presumption of ""'pable mental statc (l) In any 
offence unde� this Act which requires a culpable mental state 
cused, the court shall presume the existence of such mental 
defence for the accused to prove tbe fact that he had no such 
to the act chl,uged as an offence in that prosecution. 

Explanation- In this section, " culpable mental state" 
knoWledge of �n act and the belief in, or reason to believe. a 

(2) For the purposes of this section, a fact is said to be 
courl b�lieve' t to exist beyond reasonable doubt and not 
is established by a preponderance of probability.) 

11. Cognizance of offences- No Court shall take cog;n!z 
punisbable under tbis ACI eXcept on a report in writing of the 
orrence made by a person whQ is a public servant as defined in 
Penal Code (45 of 1 860) I[or any person aggrieved or any ree,o., 
ciatioo1 whetber such person is a member of that association or 

l [£xplanat/on- For the purposes of this section and 
sed consume! associationH means p voluntary consumer a.social 
the Companies Act, 1956 (l of 1956) or any other law for the 

*2[12. Special provision regarding fine­
in section 29 of the Code of Criminal Procedure. 
for any Metropolitan Magistrate, or any Judicial M:agisirate 

Ex- I I  7/93 
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sball be a 
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lawful :fin:t�I.5S specially 
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empowered by the State Government in this' behalf, to p 
ding five thousand rupees on any person convic�ed of co 
under section 3.] 

"3[12A. Power 10 Iry summarily-{1) If the Centra 
that a.situation has arisen where, in the interest of produc 
of 2[any essential commodity not being an essential cornm 
(a) of sub-section (2)] or trade or commerce therein and ot 
it is necessary that the contravention of any order made un 
such essential commodity should be tried summarily. the 
by notification in the Official Gazette, specify such order to 
poses of summary trial under this section, and every such 
soon as may be aner it is issued, before both Houses of P 

5[Provided that-
(a) every such notification issued after the com 

Commodities (Amendment) Act, 1971, shall, unless s 
operate at the expiration of two years after the publi 
in the Official Gazette ; 

(b) every such notification in force immediately 
shall, unless sooner rescinded, cease to operate at the e 
such commencement : 

I .  Ins. by Act 73 of 1986, s. 2 (w.e.f. 1 .5.1987). 
2 .  Subs. b y  Act 30 of 1974, s .  9 for the previous section. 
3. Ins by Act 47 of 1 964, s. 2. 

[Sections 1 2 - 1 2A] 

a sentence of fine excee­
ravening any order made 

overnment is of opinion 
on, supply or distribution 

ity referred to in Clause 
r relevant considerations. 
er l1ecdon 3 in relation to 
entral Government may, 
e a special order for pur'­
tifieatij/n shall be laid, as 
liament. 

ncemel\l of the Essential 
ner rescinded, cease to 

tion of such notification' 

ore such commencement 
iration of two years after 

4. Subs. by Act 30 of 1974, s. 10, for "any essential com odity·'. 
5 .  Added by Act 66 of 1971,  s. 5.  
• Section 1 2  stands omitted by Act 1 8  of 1981, s. 10 for een yea,rs (w.e.f. 1 .9 .1982) 

·See Appendix. 

•• Section 12A has been subs. by sections 12A, 12AA, I 
of 198 1 .  s. 1 1  for fifteen years (w.e.f. 1.9. I 982)-See A 

Provided further that nothing in the foregoing proviso s 
to tbe contravention of a special order specified in any such 
by way of summary trial have commenced before that notifi 
to operate and the provisions of this section shall continue 
tbat notification had not been rescinded or had not ceas 

1 [(2) Notwithstanding anything contained in the Co 
1973 (2 of 1 974) all offences relating to-

(a) the contravention of an order made under seetio 
(i) cotton or woollen textiles ; or 
(ii) foodstuffs, including edible oilseeds and 
(iii) drugs; and 

B and 12AC 
pendix. 

of Act 1 8  

1I affect any case relating 
otification i f  proceedings 

tion is  rescinded or ceases 
apply to tbat case as i f  
10 operate]. 

e of Cnminal Procedure, 
, 

3 with respect to-

ils; OD 

• 

• 
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(b) where any notification issued under sub-section ( I )  in 
"rder is in force, the contravention of such special order. 

shall be tried in a summary way by a Judicial Magistrate of the 
empowered in this behalr by the State Government or by a M"tre,.p 
and the provisions or sections 262 to 265 (both inclusive) or the 
as may be, ap Iy to such trial : 

Provided that, in the case of any conviction in a s�fi�;;�
i,
��i;:�� 

i t  shall be awful for the Magistrate to pass a sentence of 
exceeding one year : 

Provided further that when at the commencement of, or i n  the 
'm,,," trial under this section, it appears to the Magistrate that the 

such that a sentence of imprisonment for a term exceeding one 
passed or that it is, for any other reason, undesirable to try the 
Magistrate shall, after hearing the parties, record an order to that 
recall any witnesses who may have been examined and proceed to 
case in the manner provided by the said Code]. 

(3) Notwithstanding anything to the contrary contained in 2[the 
• Procedure 1973 (2 or 1 974).] there shall be no appeal by a convicted 

tried summarily under this section in which the magistrate passes a 
soornent not exceeding one month, 3[and of fine not exceeding two 
whether or not any order of forfeiture of property or an order under 
the said Code is ,made in addition to such sentence, but an appeal 
sentence 5*"'* i� excess of the aforesaid limits is passed by the 

�. 

1[(4) All cases relating to the contravention or an order 
(a) or sub-section (2), not being a special order, and pending berore a 
diately b�fore the commencement of the Essential Commodities 
L974, and, where any notification is issued under sub-section (1) in 
ord�r. all cases relating to the contravention of such special order 
a M.lgistrate immediately before the date of the issue of such "u,we 
witn!ss:s have b�en examined before such commencement or the 
case may be, be tried in a summary way under this section, an if any 
ding before a Magistrate who is not competent to try the same in a 
der this section, it shali be rorwarded to a Magistrate so com.,et"n 

I. Subs. by Act 30 of 1974, s. 10. 
2. Subs. by s. 10, ibid. ror "the code of Criminal Procedure, I 
3. Subs. by s. 10, ibid. ror certain words. 

. 

4. Subs. by s. 10, ibid. for "section 517." 
5. Certain words omitted by s, 10, ibid. 
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[Sections 12B�16) 

I [12B. Grant of injunction, etc., by civil courts- 0 civil court shan Il'ant ID-· 
junction or makt �oy order for iny oUler relief. allains tb� Ce�tral Government or 
any State GO'VCnlmcnt or a fublie officer in rospeet of lIet dO�t or purportio& to be: 
dOM by such Government or �uch officer in his official acity, under tbis Act or Illy 
order made tbereunder. uDtil after notice of tbe appU tiQIl for sucb injunction or 
other relief has been given to such Government or 0 I T.] 

13. Pi'eslllDption as to OI'ders- Where an order ucpor to have been made 
and signed by an authority in exercise or any power co ferred �y or under this Act. 
a Court shall presume that such order was so made by t at auth rity within the mean­
ing of the Indian Evidence Act. 1872 (1 of 1 872). 

14. Burden of proof ip certain cases- Where a jl 
v.ning any order made under se<;tion 3 which prohibl 
being In possession of a thing without lawful authorit 
or other document. tho burden of providing that be has · 
or other document shalt be on rum. 

IS. Protection of action taken under Act--{l) 
legal proceeding shall lie against any person fN any thin 
or intended to be done in pursuance of any oleer mad 

(2) No suit or other legal proceeding shall lie ar . 
damage caused or likely to be caused by anything wht 
intended to be done in pursl,lance of any order made u 

on is woseeuted for contra­
bim fr�m doing any act or 
or witbout a permit, licence 
ch authority. permit. licence 

suit, prosecution or other 
wl\ich is in good faith done 

under eetion 3. • 

st the Government fOT any 
Is in  �ood faith done or 

er section 3. 

2[15.A Prosecution of public servants- Where a ,y person wbo is a public 
servant is accused of any offence alleged to have been ,tnrpited by him while acting 
or purporting to act in the discharge of hi! duty in pUTS nce of an order made under 
section 3, no court shall take cognizance of such offence I xcept with the previous sanc­
tion� 

(0) of the Central Government. in the case of a 
the case may be, was at the time or commissions of the 
connection with the affairs of the Union; 

(b) of the State Government. in the case of a per 
case may be. was at Ule time of commssions of the all. 
neetion with tbe affairs of the Stale.] 

rsop w�o is employed or. as 
lIeged offence employed. in 

n who is employed or as the 
d offence employed. in con-

16. Repeals and savines -{I) The following 1 s are /ereby repealed� ., 
(a) the Essential Commodities Ordinanee. 19�� 

(b) any other law in force in any State immedia 
of this Act in so far as such law controls or authorizes 
suppJy and distribution of and trade and commerce in 

of 1955); 

y befof,e the conunencement 
e contrpl of Ule prod"etion. 
any essential commodity. 
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(2) Notwithsranding such repeal. any order made or deemed 
• authority whatsoever, under any law repealed hereby and in force 

the commencement of this A�t, shall, in so far as sLich order may 
Act, be deemed to b� made under this Act and cOnlinue in force, 
any appointmeQt made, licence or pel mit granted or direction 
order a nd  in force immediately before such commencement shall 
until and unless it IS superseded by an) appointment made, liC<!nce· 
or direction issued under thi5 Act. , 

(3) The prQvis i ons of sub-section (2) shall be without prej 
contained in section 6 of the General Clauses Act, 1 897 (10 of J 
apply to the repeal of the Ordinance or other law referred to in _ such Ordinance or other lCl:.w had been an enactment. 

• 
, 

I .  Ins.by Act 30 of 1974. s. 1 ' -
2.  Ins. by Ac 92 of 1976, s. 8.  

APPEl\DlX 

THE ESSE:>lTIAL £O�IMODlTlES (SPECIAL 
ACT, 1981' 

(ACT NO. 1 8  bF 1981) 

[26th. 
An Act to make certain special provisions by way of amendments to moJitles Acti, 1955 for a temporary period for dealing more 
sons indulging! in hoarding and black marketing of, and 
tial commodities and with the evil of vicio"us i. 9 ationary prices 
nected therewi�h or incidental thereto . 

WHEIU.-:AS for ensuring the availability of es .... cntial commodi . 
is necessary to curb the hoarding and blackmarketing of, and 
commodities ; 

AND WHEREAS for dealing more effectively with persons 
social activities and the evil of vicious lfiflationary prices, it is 
tain special provis ions by way of amendments to the Essential 
(10 of 1955), for a period of I [fifteen] years ; 

• Be i t  enacted by Parliament ill the Thirty-second Year of the 
follows :-

1. Short tiUe, commencement and duratioD- ( I) This Act 
Essential Commodities (Special Provisions) Act, 1981. 

-16 ] 

shall also 
!ectijn ( I )  as if 

!pte�lN>el , 1981 ] 

such anti­
make cer­
Act, 1955 

UU\I�' Illdia as 

called the 
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Th. ""ential Commodities (Special 
Act, 1981 

(Act No. 18  of 1981) 

(2) It shal l come into force on such date as the Cell 
lilicalion in the Ollicial GUleHe, appoint and different da 
ii'erent Stale",. 

(3) It �h.tll <':CJ:-.e lO have I!Ilccl on the e>.riry 01' :2 [Ii 
cumm":nCl!nlc!nt of this Act e\cept as respects things done 
such cesser of o;).!l'atiun of this Act, and secdon 6 of tl 
( 1 0  of I �971. shall apply upon such cesser of operation of 
rt!pealed b:: a Centro.1I Act. 

U) Rd.:n;nces in th i \ Act to the commencement 0 
nuance in forl.:e of this '\L't shall be construed i n  rdation 
rcspcclivdy. to the comi ng II1l0 force of this Act i n  that 
in force of this Act i ll  that Sl�lt(. 

2. Ad 10 of 1955 to h .... c l'fTt:ct subject to certain �p 
r.u�' period Duri ng th� continuance i n  force of th is : 
lies Act, 1955 (hereinafter referred to as the pr:ncipal Act 
the aml!nJ:nCnl'i specllil:!u in se .. :Lions 3 to I I  � 

8vision ) 

Z6th Septelllbor 'I I '  
I Go'ternmc::nt ma)" by no­

s may be appointed for �i-

en] ) e;;m from the dalt ef 
omitted to be done befort 

General C1'lUses Act, U97 
is Act s if it h:ld then een 

this Act and (0 the conti­
o cacti Sta te ;is reftrencest 
te 8nd"to the COllti.1H1aJtet 

ial pro1 isiol1s for a te8lflQ­
t, Ihe E\ssenlial Commodi­
hall bave effect subject le 

*Lnfo!"(;!J on 1.9. 19�2 ill all  the States and Union Terri ries e�cept in the Unia.. 
Terriwric:) vI' th� i\nuaman and ;..licobar blands. Arunac al Pradesh, Dadar ant! 
"agar Haveli .  labhad\\cep :lnd Mizoram-G.S.R. 553 ( -), daled 3 1st Au�ust, 1912 
-Gale"c " f  India, rXlrnordinary, 19�2, Part I I. Sec. 3. b. sec. (2), SI. No . . 2il. 
I .  SUGs. by On.1in:IIlL:C 1 2  of 1992, ' . 2 for ·'ttn", 
., Subs. by s. 1, ihhl. for "ten" , 

L�.\i:lllhd Cumflw(i;l;es ACI, 1 955 

Provukd that the a mend men IS �nccified i n  sections 
ill rcl.llion to. any offence under the pnncipal Act t,;Onll 
mcut or this At.:t and lhl' provisions of the principal Act s 
w. su�h oii"..:ncc as if those amendment had not been mJ 

. Aprcndix] 
to I I  ,�"II not "pply to or 
ted before the commeM£t­
II �pply to, ."d i "  relotie.] 
e. 

3. .\�1c.1\lmelit uf section 2. In section 2 of the r in� pak Act,-

(a) clilU':c {ia, ... hail be fl:!llumbered as clause (iia), and be ort clause (it«) as 
s.) r1!·num\:.c!�J the following cI�use shall be i nserted n nel>, :-

• 

• 

" (;0) " Code ' Illeans tho Cod. of Criminal Proced " 1 973 (2 of 1 974) ; a.a"'; • 

(11) aftl!l cJ�ll!"'1! (e), the following ciau'>e shall he i n  rted, namely ;-

" ( f )  \\o():J:-; ilnd e'pre�:-.iolb used but not deli ned i 
Code shall 11;,\\C the meanlllg ... respectively a"signcd to tl 

�, Amendment of section 6A In section 6A of th 
\ ho tv sub·s!'!t.:tion (2), the foHowing proviso shall be s 

hiS Act and defined in the 
m in  that Code." 

princip I Act) for the pre­
stituted, namely ;-
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EsseN/in! C,uumulilits .tcl, 1955 

"provided that in the cast of any such esscntiaJ comlllodit.y 
.. "hereof has bee� fixed by the Central GoVernment or a Sate 

Act Of uncle!" any other law for the time being if] force. 
for its equi table distribu[ion a.nd availabjjity at fair price.s, ordef 
tareu:h fair pike shops at the price so fho.ed:' 

5. ARteRdment of section 'C- in section 6C of lhe prll1clp. 

(0) in sub�section ( J ), for the words " any judicial auulOrity 
Stale Government concerned and the judjciai authorjty)�, the 
vemmen-t concel11ed and the State Govel11ment" ·shaH b� sulbslitu:t. 

,. 
(I» in sub-section (2), for tile words "sucll judicial 

�t.t. (Joy,mment" shall be substituted. 

i. AOlcndBlcnt of sfctioll 6£- in  secti{)fl 6£ of lht prlllKJpa 

(Il) for thf words, figure lind l<lttr "th. judi€ial ". �!�'����.:i,l 
hOB 6C" the 'Words, figure and Idier "the Stale Government 
'f:� ,h�lI be s�bstituted ; 

.. (b) for the words "any other court, tribunal or �ul.hCFjty�', tht 
�ri�lJn(ll er Gther 3utnodfy" sh�H 9' .substituted. 

7. 

(0) 
(h) 
(e) 

• (II) 

,Amendment ,of section 7- In section 7 of the principal 

in sub-section (I),  lhe proviso to sub-claus. Iii) of clause 
the proviso to sub-section (2) shaJl be omilted; 

tht proviso lo sub-section (2A) shall fDt ot)1itlW'; 
Sl\b-section (2B) sball be omitted, 

• 3. AOlendolent of section 8- Te secliOR g ef the prindpal 
prt'lviso shall be· added, na",eJy,:-' 

" Provided that where a person has -abetted the contravention 
purpose of procuring allY essential commodity of the nalure mculiq 
Uvo) or sub-c1aQse (v) of clause (0) of section 2 for his own use or 
member of his family or for the use of any person dependent on hi 
purpose of carrying on any business or trade in such essential 

11 m.ay, nOlwiLbsta)l>jing anything contained in sect ion 7 and fer ro;"",,, 
�. (he judegment. i mpost a sentenCt of fine only" . 

9. ArucndOlcnt of section toA--In section JOA of the principOlI 
"�.ll\i�"IoI"·' t ... words "alld "oB,-bailabl,,· sball III illsefl(t!. 

- [ 1 7  ,).3 

sale price 
under this 

��:�1f;Ot may. 
�r sold 

by lhe 
Slate Go-

·�t-he 

omitted ; 

following 

tbe word 
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fssential CUrnmoiliTid Nt'l, 1955 [Appendix] 

1{9A. lnsertion of nc" section I OAA in Act JO of 19:;51!,- ln th. Essential Commo-
dJti�s Act. 1955 after �cction l OA. the following �ection be . ,  serte-d, namely ;- ". 

·'lOAA. POl)N to arrest. ,NOlwhtu.landing cohtaiped i n  the Code of 
Criminal Procedure. 1971 (2 of 1974), no offit'er belo\\. of an officer i ncharge 
of a police station or any polic(! officer a uthorised hy hlnl behalf in writing !)hall 
arrest any person �..:.:..:u ... ed of coml11itting an offence ' under this Act. "l. 

to. Omission of !)l'Clion 1 2  Sc\:uon 1 2  of the 

1 1 .  Substitution of new sections for section 12A 
pal Act, thl.! fcHowing sections shall be sub!)tlluted. nal=IV 

Act shall be omitted. 

' 12,\. Constitution of bpeciaJ Courts- ( 1 )  The Gov'trnment may for 
the purpo:-e of providing �p�ed) lrIal uf the offence!:> ullllcll' this Act, by nutification i n  
thl! Ollkial Gazette� con!)lJtule u:,. many Spe�ial C0!lrt� a� be necessary for such 
area or areas J.S may be sp..:cified in the nOl1flcatioo. 

CI A Special Coun �haJi cons!'.t of a .)Infllc 'ud,!!e 
High Court upon a retl ue,t made by the State G-ovel·nrrilitt. apPointed by the 

. Etp'awlioll - In this sub-section the word ·ap'poi/lt'" hall have the mcaning 
giwn to It to the explanation to section 9 of tbe Code. 

(.1) A person ,hall not be qualified for appointment a judge of a Special COUlt 
unless-

(a) he I� qualified for appoilllment as ajudge of a D" . . ' 

(hl h� has .. for a period of not less th3n one year, 
Additional S�s",ions J udge. 

Se�sions J udge or an 

1 2,\\. Olf"nce, triable by Sp·ci'" Court-( l J  
tamed III the Code,-

N()�itbstanr.ing anything con-

{tll all offences unJc1' thl:-' Act shall be triahle only the Spe(;ial Court cOllsli-
tut,:d for the area in  which th� offence has been w"""iittlld or where there are more 
Spl!.:i:li Courts tht:n pn{� for SUL:h area. by such one of as ma� be specified in this 
behalf by the t/igh Court 

iSfiion of an offence 

• 

(h) y..·;,cre a per:-itJ!l accu"ied of or susptXted of the 
unJcr this Act i� fon .. anlco lO a M.::.gistrale under ' 
section 167 of the Code, such Magistrate may authorise 
in such custody as 

(2) or sub-section (2AJ of 
detc��ion of such person y 

- _ . _-----

I i i hj 0 d,"lIlee I �  oC 19)2. s.4. 
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Essential Commoditks Act, 1955 
... jn the whole where such Magistrate is a JudiaaJ Magistrate 

whole where such Magistrate is an Executive Magistrate : 

• 

Pl'ovided 'that where such Magistr.ate COllsiders-

(;) when such person is forwarded to him as aforesaid; or 

(ii) upon or at any time before the expiry of the period of 
by him, 

that the detention of such person is unnecessary, he may. if he 
falls under the proviso to section 8, order the release of such perso� 
is not so satisfied, he shall order such person to be forwarded 
baving ·juriGdictjon ; 

(c) Ihe Special Court may, subject to the provisions of 
section, exercise, in relation to the person forwarded to it under 
power which is Magistrate haviag jurisdiction to try a case may 
167 of the Code in relation "to an accused person in such case who 

• to wm under that section ; 

• 

• 

(d) save as aforesaid no person accused of or suspected to the 
offence under this Act shall be released on bail by any court other 
or the High Oi>urt : 

Provided that a Special Coort shall .oot release any such per'so� 
(i) without giving the prosecution and OPPOrlunily to 

for such release unless the Special Court, for reasons to be 
is of opinion that it is not practicable to give such oppO;rtllnit: 

(Ii) whe", the prosecution opposes the application, if the 
tisfied that there .ppear reasonable grounds for believing that 
of the offence concerned '� 

Provided further that the Special Court may direct that any 
released 00 bail jf  he is under tbe age of sixteen years or is a woman 
firm persoo, or if the Special Court is satisfied that it is just and 
any other special reason to be recorded in writing: 

(e) a Special Court may, upon a perusal of police report of the 
an offence under this Act ICor upon a complaint made by an Officer 
vernment or a State Government authorised in this behalf by the 
cerned] 2(or any person aggrieved or any fCC0gnised consumer 
such person is a , member of that association or not,] take co.gn;izanq 
without the accused being comrnitted to it for trial ; 

\ 

Ex - 1 1 7/93 

fvel�l.lays In the 
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writing. 
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C (Appendix] 
o 

. .  

; 

(J) all offences under this Act shall be tried in a surnllarl 
of sections 262 to 265 (bolh i : ldusive) of the Code shall, 

and the provisions ". 
may be, apTly to 

such trial : u • ., . 

Provid.:d that in the C3;:,C of any conviction in,,�a,����,�:H��:�l,;�u:;n::d�e�rll�this section, 
it shall be l..lwful for -the- Speliial- Gourt- to pass a Sot for a term 
not exceeding two years. 

-...-_.' ! •• f 

1 .  Ins. by Act 42 of 1986, 5. 4. 
2. Ins. by Act 73 of 1 986, s. 3 (w.c.f. 1 .5 . 1987). 

� �. , I , 
(2) .When trying an oL':m.-e under this Act a S[Jecial rnurtma also try an offence 

other 111an an uffence under this Act, ,I,ith which the may,. �pder the .C�\de. 
be charged at the same tnal : 

Pr0vidc.;d that such 9ther vJ.Tence i3, under any- otilelillal,,!!.for the time- being in 
force, tria�� ui,;l:\. summary way, •. ; �- ". I. I 

. Pr0vidcJ further thall ih--th6 (2se:of\ any�conviction sue other offence' in 
such tnd; H"shall not be lawful for the Spt!ciai Court to a s�ntence of imrrison-
mt!nt for a term exceeding the term provided for a !fummary trial under 
such other law. , , 

m A Special Court roa}, with a vie,v to "btai.iolll"I·t Ie evidence of any porson 
suspected to' have been directly or indirectly concerned ' or privy to, an ofrence un-
der this Act. tende. a pardon to such person on his making a full and trut! 
disclosure of the whole circumstances 'within his to the offence and 
to ,)vl!rf' oti1et.·p;!('son�'ConcdllCJ wnether''3s in the commission 
thereof and any pardon so telld�red shall, for 308 of tbe Code, 
be deemed to.-have been tendered under sect,Jon • 

• 
(4) "''ltving contained in tnls seetio;' shall be d .. , mr# to affect the special pOlvers 

of the High COurl regarditljl bail under section 439 of Code find the High Court 
may exercise such-pow.cr.s including the power under. su b-sectIOn ( I)  of 
that �ec�iq.n a�,jf �he r�refep'C:t; .. �9._"Magi,�����c' : in �<:lt a 'referenle 
to a c'.Specia1 Court!} constituted under sectIOn J 2A. 

I2AB. Appeal and revision - The High CouJlr·�t,j'jl�Je��& so far as may be 
app!lI;able. all the persons, conferred py .. Chaptors X <>f the Code on a 
High CQu;rt, as if.a.,Special Court within the local limits iction of the High 
Court were a Couri. of Ses�ions trying cases within the of the jurisdlclion 
of the High Court. ' • ', '  -

. Jz.\C., .APplication or Code of ",oceedings b.lro�'eJ" Speci.1 Court- Sa,e < s  
othC<llh� pro¥iikd in thi,< Act, the. ptnvisioo's bf !he (incJ"ding 'the provisiOns • 

as to. blil aod.l>ounds) shall. apply to ihe proceedmgs bq[.ore a Special Court and for .. 
tlle Jlur,pose, QfJbe �afd provisions, the Special Court . be deemed to be a Court 
of Sessions and the person conducting a prosecution a Snecial �<?urt-, s�all �t? 
deemed to be a·PtI5lie"Pt6s·eclHoi·'. I ,". , ' , ' .�', ;'··� l ·  .l. • • • , . ..1 • .... •• , • I 
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