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Tl1Ellf:ODE OF CRIMINAL r.tOCEDURE (AMENDMENT) 

FURTH 

1974. 

AN 
ACT 

AMf:ND THE CJDE OF C.{IM1NAl :, :OCEDIJRE, 1973. 

by Palliament in the Forty-fourtl:Year of the Republic of 

This Act may be called (he Criminal Procedure 
�u"""dm"nt) Act, 1993 

It shall come into force on such date as the 
'��'

t
��

,
Government may, by llotiJication 111 the Official 

<i appoint. 

�hort titie 
and com­
mencement. 

In the Code 
J;��i�r V Il, the 

of Cnminal Procedure-. 
following Cbapter shall 

1973, after Insertion 
be inserted, of new 

Chapter VilA 
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CHAPTER VIl A 

RECIPROCAL AR RANGEMENTS FOR ASSISTANCE 
IN CER1AIN M,.TTERS AND PROCEDur,E FOR 
ATTACHMENT AND FORFEITURE OF PROPERTY 

l05A. tn Uus Chapter, unless the context ath rwi�e 
I ... quir�s,-

la) "contracting State" means any coun,ry or 
place outside Indi� in respect of which arrangements 
have been made by the Central Government with 
the Government of such country through a rea'Y 
or otherwise; 

(b) ,"identifying" inclllde� eSlablishmen of a 
proof that the property was. derived from, .0 useu 
in the commission of an offence; 

(c) "proceeds of crime" mean, any property 
derived or obtained directly, by any person a a 
rc))ult uf criminal activity (includiop cr.ime involving 
currency transfC:Ts) or the value of any such pro­
peny-; 

(d) ··property" means propeny and assets of 
C\iery description whether corporeal or incorpo(eal, 
movable Or immovable, tangible or intangible and 
deeds and il1sU"u."ents evidencing title to, or intClcst 
ill, such property or assets derived or used 'n the 
commission of an 'offence and includes property 
obtained through p�ceeds of crime; 

(c) ulracing" means determining the nature, 
Sl)un •. .:, IJlsposition, m9vem�nt. title! or OWl ersnip 
of·property. • 

1058. (I) Where a Court in lndia, in relmio!l to a 
cnminal matter, desires that a warrant for arrest bf an} 
person to attend or produce a docarnent or other thing 
issued by it shall be executcd in. any phce in it con­
tracting State, it shall sent such warrant in duplicate 
in !:ouch form. to such Court, Judge or Magistrate t�rough 
such autbonty, as the Central Government nu,y, by 
notiflcation, as the case may be, shal1 cause thq saDIe 
to be executed. 

(2), • . otwithstanding a�lhin� c.ontained I� this 
Code, JI� Ifl the course of an InvestigatIng or any i lqujry 
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into an offence, an appJic:...lion is made by the investi­
gating officer or any officer sUi1o.!rior in rank to the in­
vestigating officer that the alh.:ncht.nce of a person who 
is in any place in a cOI!lracting State is required il' 
connection with such invcstig(!tion or inquiry and tle 
Court is sati,fjed that such attendance 1:-. \9 reqUIreo . 
it shall issue a summons or warrant, in duplicate, agair.::.t 
the said person to such Court, Judge or .i\lngistrate . in 
such form as the Central (Jovernmcnt may, by nOli'l­
cation, specify In this behalf. to cause the same to Je 
served or executed. 

(3) Where a Court in India, in relation to a c-i­
n�inal matter, ha� received a warranl for arrest of any 
person requiring him to attend or attend and produce 
a document or other thi:lg in that Court Or before a:lY 
other investigating agency, issued by a Court, Judge Jr 
Magistrale in a contracting State, the same shall b� 
executed as if it is the warrant received by it from ano­
ther Court in India for execution within its local iimi...::>. 

(4) Where a person transferred to a conlracti 19 
State pursu;.!O[ to sub-section (3) is a prisoner in Ind a, 
the Court in India or th·:: Central Govcrn nlcnt mJ.Y 
impose s'Jch conditions as that Co:.trt or Government 
dcem� fit. 

(5) \Vbere the p_ [:-;on transferr;:d to f ndia pursuant 
to sub-section (1) or snb-secrion (2) is a prisoner in a 
contrading State, th(: Court in �ndia �hall en�u[e that 
the conditions 5U;)ject to \hich ihe pri50ncr h tmnsferr�d 
to lndla ar� com. lil"d with and Stl�!l pri .... l,mer s!1all Je 
kept in Stlch custody subj:!Cl to su.:h conJitiollS as tle 
Central GoveLlment m2.y direct in \yl'itin�;, 

l05e. '(I) \Viler' a GJurr in India h:1S reasLHlacle 
ground .. u) b�lic\e l!lt'l.t,tilY rrorert\' cblainrd hy all) 
rerson is.dtri\'ed C'r btJ.il1t�". directly ni' inulI'I..:ctly, )y 
such person froUl th,; commission of al e�rl!'ncc. it rltly 
11.ake 'i.Jl Qrder of attachment or forfeiture or such pro­
perty, as it may u('cm fit under the pro'�isions of sections 
],)5D to ]05] (bot:> indu,,,e). 

(2) Where th..! Court has made an or�ler fln attach­
ment or forfeiture of any prOptft) unuer .,u-b�s .:tion (J). 
and such property is sllsj"'ecred to be in a. contracting 
State, the Court may issue a le!�er of r .... qu..!st lo a Cocrt 
ur an authority in the clJDtractiq; State for I.!.xecution 
of such order. 
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(3) Wbere a letter of request is received by the 
Central Government from a Court or and authority n a 
ca ntracting State requesting attachment or forfeiture of 
the property in India, derived or obtained, directly or 
indirectly, by any person from the commission of an 
offence committed in that contracting State, the Central 
Governrn('nt may forward such letter of request t� thy 
Court, as it thinks fit, for executiol' in accordance' vith 
the provisions of sections J05D to 105J (both inclusive) 
or, as the case may be, any other law for the time being 
in force. 

!O'D. (I) The Court shail, under sub-section (I�,.or Identifying 
Oll receipt of a Jetter of request under sub-section ( 1 ) of ulliawfu!ly 
section 105C, direct any police officer not below the ok acquired 
of SUb-Inspector of Police to t ake all steps necesSar for property. 
tracing and identifying such property. 

(2) The steps referred to in sub-section (I) may 
include any inquiry, investigation or survey in respect of 
any person, place, property, assets, documents, books of 
account in any bank or public fimmcial institutions or 
any other relevant matters. " 

(3) Any inquiry. investigation or survey referred to 
in sub-section (2) shall be carried out by an officer 
mentioned iu sub-section (1) in ac.::ordance with 'shch 
directions issued by the said Court in this behalf. 

J05E. (1) \Vhere any officer conducting an illq iry Seizure or 
or investigation under seetion 105D has a reason to be- attachment 
lieve thZlt any property in relalion to wl�ich such inq liry . of pro-
or inve<;tigation is being conducted is likely tv be coo- peTty. 
cealed, transfern;d or dealt with in any manner which 
will result in disposal of such property, he may kc 
an order for seizing such property and \\ here it is nOt 
practiC<lblc to seize such property, he may make au 0 der 
of attachment directing that such property shall no� be 
transferred or otherwise dealt with, except with the prioe 
permission of the officer making SUC:l order, and a copy 
of such order shall be seved on the persoll concerned. 

(2) "'ny order made under sub-sectiou (I) shall aye 
no effect unless the said order js confirmed by an o�der 
of the !\ajd Court, within a period of thirty da) s of its 
being made. 
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105F. (I) The Court may appoint the District Ma­
gistrate of the area where the property is $ituated, or 
any other officer that may be nominated by tbe Dis­
trict Magistrate, to perform the functions of an Admi­
nistrator of such property. 

(2) The Administrator apJX)inted under sub-section 
(1) shall receive and manage the property in relation to 
which the order has been made under sub·section (1) of 
section lOSE or under section 105H in such manner and 
subject to such conditions as may be specified by the 
Central Government. 

(3) The Administrator shall also take such measures, 
as the Central Government may direct, to dispose of the 
property which is forfeited to the Central Government. 

105G. (I) If as a result of the inquiry, investigation 
or survey under section 105D, the Court has reason to 
believe that all or any of such properties are proceeds 
of crime, it may serve a notice upon such person (herei. 
nafter referred to as the person affected) calling upon 
him within a period of thirty days specified in the notice 
to indicate tbe source of income, earning! or assets, out 
of which Or by means of which he has acquired such 
property, the evidence on which he relies and other re­
levant information and particulars, and to show cause 
why all or any of such properties. as the case may be. 
should not be declared to be proceeds of crime and 
forfeited to the Central Government. 

(2) Where a notice under sub-section (1) to any 
person specifies any property as being held on behalf of 
such persons by any other person, a copy of the notice 
shall also be served upon such other person. 

lOSH. (I) The Court may, after considerin� the <x­
planation, if any, to the show-cause notice issued under 
section 1050 and the material available before it and 
after giving to the person affected (and in a case \fhere 
the persoll affected holds any property specified in 
the notice through any other person, to such other per­
son also) a reasonable opportunity of being heard, by 
order, record a finding whether all or any of the pro­
perties in question are proceeds of crime. 

Provided that if the person affected (and in case 
where the person affected holds any property specified in 
the notice through any other person such other person 
also) does not appear before the Court or represent his 
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case before it withjn a period of thirty days specified In 
the show·cause notice, the Court Il1J.Y proceed to record 
a finding under this sub·section ex parle on the basIs of 
evidence available before it. 

(2) Where the Court is satisfied that some of the 
properties referred to in the show-cause notice are pro­
ceeds of crime but it is not possible to identify spct.:ifi. 
cally such properties, then, it sha1l be lawful for the 
Court to specify the properties which, to the best of its 
judgment, are proceeds of crime and record a finding 
accordingly under sub-section (1). 

(3) Where the Court records a f inding under thi!' 
section to the effect that any property is proceeds of 
crime, such property shall stand forfeited to the Central 
Government free from al1 encumbrances. 

(4) Where any shares i n  a company stand forfeited 
to the Central Government under this section, then (he 

1 of 1956. company shall, notwithstanding anything contained in 
the Companies Act, 1956 or the articles of association 
of the company, f orthwith register the Central Gover­
nment as the transferee of such shares. 

105-1.(1) Where the Court makes a declaration that Fine in 
any property stands forfeited to the Central Government lieu of for­
under section I05H and it i s  a case where the source feiture. 
of only a part of such property has not been pro\ ed 
to the satisfaction of the Court, it sha1l make an order 
giving an option (0 the person affected to pay, in lieu 
of forfeiture, a fine equal to the market value of such 
part. 

(2) Befort! making an order imposing a fine un der 
sub-section 0), the pcr:ion affe.:td shall be giV';ll a 
reasonable opportunity of being heard. 

(3) Where th� p�rson af(�ctl!j P1YS the fill� due 
under suil-se-;tion (I). within suc', time <l:i m lY be 
allowed in that b�half, the Court mJY, by order, revoke 
the declaration of forfeiture und:!r seztion IOSH ,nd 
thereupon suc.:h property shall stand released. 

lOS!. Wher� after the making of an order under Certain 
sub-section (l) of section lOSE or the issu! of a notice transfers to 
under section 105G, any property referred to in the b: Dull 
said order or notice is transferred by any mode \\hat and void 
soever such transfer shall, for the purposes of the pro-
ceedings under this Chapter, be ignored and if ::.uch 
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property is subsequer,tly forfeited to the Central Govern· 
ment under section lOSH, theil, the transfer of such 
properl y shall be deemed to be null and void. 

lOSK. Every letter of request, summons or warrant, 
received by the Cental Government from, and every 
letter of request, summons or warrant, to be transmil· 
ted to a contracting State under this Chapter shall be 
transmitted to a contracting State or, as the case may 
be, sent to the concerned Court in India in such form 
and in such manner as the Central Government may, 
by notification, specify in this behalf. 

)OSL. The Central Government may, by notifica­
tion in the Official Gazette, direct that the application 
in this Chapter in relation to a contracting State with 
which reciprocal arrangements have been made, shall be 
subject to such conditions, exceptions or qualifications 
as are specified in the said notif ication.' 
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