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THE CODE OF CRIMINAL PROCEDURE (AMENDMENT)

AN
ACT

FURTHER TO AMEND THE CUODE OF CRIMINAL > 'OCEDIJRE, 1973.

. BE it enacted by Parliament in the Forty-fourtl: Year of the Republic of
India as follows :—

of 1974.

1. (1) This Act may be called the Criminal Pracedure Short titie
(Amendment) Act, 1993. and com-
mencement.
(2) It shall come into force on such date as the
Central Government may, by notification 1n the Oficial
Gazette, appoint.

2. In the Code of Criminal Procedure. 1973, after Insertion
Chapter ViI, the following Chapter shall be inserted, of new
namely :— Chapter VIIA
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CHAPTER VI} A

RECIPROCAL ARRANGEMENTS FOR ASSISTANCE.
IN CERTAIN M~TTERS AND PROCEDURE FGR
ATTACHMENT AND FORFEITURE OF PROPERTY

105A. In this Chapter, unless the context othcrwise I_)eﬁni-
requires,— : tions.

(@) “contracting State’ means any country Or
place outside Indi2 in respect of which arrangenients
have been made by the Central Government with
the Government ot such couniry through a reaty
or otherwise; '

(b) ‘‘identifying” includes establishment of a
proof that the property was derived from, or used
in the commission of an offence;

(c), ‘“‘proceeds of crime” means any property
derived or Obtained directly, by any person as a
result of criminal activity (including crime involving
currency transters) or the value of any such pro-

pertys

(d) ‘*property’” means property and assets of
cvery description whether corporeal or mcorpoieal,
movable or immovable, tangible or intangible and
deeds and jastiui.ents evidencing title to, or waterest
in, such property or asscts derived or uscd in the
commission of an ®fence and includes property
obtained through prgceeds of crime;

(¢) “‘tracing” means determining the nature,
source, disposition, movement, title or ownersiup
of -property. .

Assistance . 105B. (1) Where a Court in ledia, in relation (o a

1n secoring cryminal matter, desires that a warrant for arrest of any

transfer of  person 1o attend or produce a document or other thing

persons. 1ssued by it shail be executed ia any place in & con-
tracting State, it shall sent such warrant in duplicate
in such lorm to sucih Court, Judge or Magistrate through
such authority, as the Central Government may, by
notification, as the case may be, shall cause the same
to be executed.

(2)_ Notwithstanding anything contained this
Code, if, in the course of an investigating or any iquiry
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into an oOffence, an application is made by the investi-
“gating officer or any officer supcrior in rank to the ia-
vestigating officer that the attendance of a person wlho
.is in ‘any place in a contracting State is required in
connection with such Investigation or inquiry and ‘tiae
Court is sativfied that such 'attendance is 50 required,
it shall issue a suinmons or warrant, in duplicate, agaii.st
the said person to such Court, Judge or Magistrate. in
such form as the Central €overnrgent may, by notii-
cation, specify in this behalf. to cause the same to ¢
served or executed. :

; (3) Where a Court in-India, in relation to a c-i-
minal matter, has received a warrant for arrest of any
person requiring him to attend or attend and produce
a docuiuent or other thing in that Court or before any
other investigating agency, issued by a Court, Judge or
Magistrate in a contracting State, the same¢ shall be
executed as if it is the warrant received by it from ano-
ther Court in India for execution within its local limiss.

(4) Where a person transferred to a contracting
_State pursnant to sub-section (3) is a prisoner in Ind:a,
the Court in India or the Central Governmient may
impose such conditions as that Court or Government
deems fit. ok i

{5) Where the p:rson transferred to India pursuaat
to sub-section (1) or snb-section (2) is a prisoner in .a
contracting State, the Court in India shall ensure-that
the conditions subject to which .ibe prisoner is tiansferp:d
to India arz comalied with and such - prisoner shall be
kept in such custody subject to such conditions as thae
Central Goverament may direct in writing,

105C. (1} Wher> . Assistance
grounds to belicve that any rroperty obtained by auny in relation
person is.derived or btatneo. direcily or inawectly, by to order
such person from the comnmission of an effence, it nviy of attach-
make «n- arder of attachment or forfeiture of such pro- ment or
perty. as it may deem fit under the provisions of sections forfeiture
135D to 103J (both inclusive). of pro.

- . ; ‘ perty.

. (2) Where the Court has made an order for attach-
ment or forfeiture of any property under sib-s:ction (i),
and such property is suspected to be in a contracting

. State, the Court may issue a letter of request to a Court
or an authority in the coatractiig State for execution
of such order. o :
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(3) Where a letter of request is received by the
Central Government from a Court or and authority in a
cantracting State requesting attachment or forfeiture of
the property in India, derived or obtained, directly or
indirectly, by any person from the commission of an
offence -
Government may forward such letter of request to the
Court, as it thinks fit, for execution in accordance” with
the provisions of sectiens 105D to 10S¥ (both inclusive)
or, as the case may be, any other law for the time being
in force.

105D. (1) The Court shall, under sub-section (1), or
on reccipt of a letter of request under sub-section (3) of
scction 105C, direct any police officer not below the rank
of Sub-Inspector of Police to take all steps necessary for
tracing and identifying such property.

(2) The steps referred to in sub-section (1) may
include any inquiry, investigation or survey in respect of
any persen, place, property, assets, documents, books ef
account in any bank or public financial igstitutiords or
any other relevant matters. ;

(3) Any inquiry, investigation or survey referred to
in sub-section (2) shall be carried out by an officer
mentioned iu sub-section (1) in accordance with such
directions issued by the said Court in this behalt.

105E. (1) Where any ofiicer conducting an inquiry
ot investigation under seefion 105D has a reason to be-
lieve that any property in relatien to which such inquiry
or investigatieu is being conducted is likely to be con-
cealed, transferred or dealt with in any manner which
will result in disposal OF such property, he may make
an order for seizing such property and where it is not
practicable to seize-such property, he may make an ordacr
of attachment directing that such property shall not be
transferred or otherwise dealt with, except with the prior
permission of the officer making sucy order, and a copy
of such order shall be seved on the person concerned.

(2) Any order made under sub-section (1) shall have
no effect unless the said order is confirmed by an oxder
of the said Court, within a period of thirty days of its
being made. :
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acquired
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“of pro-

perty.
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105F, (1) The Court may appoint the District Ma-
gistrate of the area where the property is situated, or
any other officer that may be nominated by the Dis-
trict Magistrate, to perform the functions of an Admi-
nistrator of such property.

(2) The Administrator appointed under sub-section
(1) shall receive and manage the property in relation to
which the order has been made under sub-section (1) of
section 10SE or under section 105H in such manner and
subject to such conditions as may be specified by the
Central Government.

(3) The Administrator shall also take such measures,
as the Central Government may direct, to dispose of the
property which is forfeited to the Central Government.

105G. (1) If as a result of the inquiry, investigation
or survey under section 105D, the Court has reason to
believe that all or any of such properties are proceeds
of crime, it may serve a notice upon such person (herei-
nafter referred to as the person affected) calling upon
him within a period of thirty days specified in the notice
to indicate the source of income, earnings or assets, out
of which or by means of which he has acquired such
property, the evidence on which he relies and other re-
levant information and particulars, and to show cause
why all or any of such properties, as the case may be,
should not be declared to be proceeds of crime and
forfeited to the Central Government.

(2) Where a notice under sub-section (1) to any
person specifies any property as being held on behalf of
such persons by any other person, a copy Of the notice
shall also be served upon such other person.

105H. (1) The Court may, after considerina the ex-
planation, if any, to the show-cause notice issued under
section 105G and the material available before it and
after giving to the person affected (and in a case where
the person affected holds any property specified in
the notice through any other person, to such other per-
son also) a reasonable opportunity of being heard, by
order, record a finding whether all or any of the pro-
perties in question are proceeds of crime.

Provided that if the person affected
where the person affected
the notice through any other person such other person
also) does not appear before the Court or represent his
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I of 1956.

case befere it within a period of thirty days specitied in
the show-cause notice, the Court may proceed to record
a finding under this sub-section ex parte on the basis of
cvidence available before it.

(2) Where the Court is satisfied that some of the
properties referred to in the show-cause notice are pro-
ceeds of crime but it is not possible to identify specifi-
cally such properties, then, it shall be lawful for the
Court to specify the properties which, to the best of its
judgment, are proceeds of crime and record a finding
accordingly under sub-section (1).

(3) Where the Coust records a finding under this
section to the effect
crime, such property shall stand forfeited to the Central
Government free from all encumbrances.

(4) Where any sharesina company stand forfeited
to the Central Government under this section, then the
company shall, notwithstanding anything contained in
the Coimpanies Act, 1956 or the articles of association
of the company, forthwith register the Central Gover-
nment as the transferece of such shares.

105-1.(1) Where the Court makes a declaration that
any property stands forfeited to the Central Govermment
under section 105H and it is a case where the source
of only a part of such property has not been proved
to the satisfaction of the Court, it shall make an order
giving an option to the person affected to pay, in lieu
of forfeiture, a fine equal to the market value of such
part.

(2) Before making an order imposing a fine under
sub-section (1), the persoa affectad shall be given a
reasonable opportunity of being heard.

(3) Where ths pzrson affected pays the fine due
under sud-section (l). within such tim2 as muy D2
allowed in that bzhalf, the Court muy, by order, revoke
the declaration of forfeiture under section 105H aad
thereupon such property shall stand released.

105J. Where after the making of an order under
sub-section (1) of section 105E or the issuz of a notice
under section 105G, any property referred to in the
said order or notice is transferred by any mode what
soever such transfer shall, for the purposes of the pro-
ceedings under this Chapter, be ignored and it such
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bs null
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property is subsequer:itly forfeited to the Central Govern-
ment under section 105H, then, the transfer of such
property shall be deemed to be null and void.

105K. Every letter of request, summons or warrant,
received by the Cental Government from, and every
Jetter of request, summons or warrant, to be transmii-
ted to a contracting State under this Chapter shall be
transmitted to a contracting State or, as the case may
be, sent to the concerned Court in India in such form
and in such manner as the Central Government may,
by notification, specify in this behalf.

105L. The Central Government may, by notifica-
tion in the Official Gazette, direct that the application
in this Chapter in rclatien to a contracting State with
which reciprocal arrangements have been made, shall be
subject to such conditions, exceptions or qualifications
as are specified in the said notification.’
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