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TIlE PROTECTION OF HUMAN RIGHTS ACT, 1993 

AN 
ACT 

to provide for the constitution of a National Human 
Rj�hts Commission. State 1-1uman Rights Commissions 
in States and Human Rigbts Courts for better protec� 
lion of human rights al1d for matters connecled 
thcrewiUl or incidental thereto. 

BE il enacted by Parliament in the Forly-fourth Year 
of tbe Republic of India as follows:-
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CHAPTER J 

I'RELlMJNARY 

L (I) This Act may be calleu the P!"llt''';ltOIl 
of Human Rights Act, 1993. 

(2) lL extends to the whole or India: 
Provided thaI it shall apply to the SI�Ih.: ')1' .1,1111-

lllU and Kasbmir only ill so far as it pertaills to the 
matters relatable to any of the entries enUlllcrat<..:d in 
List L or List 1 1 1  in the Seventh Schedule 10 the 
Constitution as applicable to that Sta te. 

(3) It shall be deemed to have <:0.11\: inlt, l'lHU:: 
on the 28th day of September, 1993. 

Short title, 
extent and 

com mcnce­
mell t. 

2. (I) 
requires, 

In this Act, unless the context mltel wise Defini­
tions 

(a) "armed forces" means tht: nay.ll, Inil,­
tary and nir forces and includes allY 0111(;1 ,uiLcd 
forces of the Union; 

(b) "Chairperson" mean!) tbe Chairpcr� 0 J 1 of 
the Commission or of the St.ate Commission, d 

the ease may be; 

(c) "Commission" means tile Nalil'l1.d 
Human Rights Commission constituted II I\kl' 
section 3; 

(d) "HullIan I'igllls" mealls the righl� r.:l,l:jllg 
to life, libertYJ equality and d igni ty or the indi __ ldual 
quaranteed by the Constitution or embodied III the 
Internat ional Covenants and cnfol'ccabk by �('urts 
in India; 

• 

(C) "Human Rights Court" mcans the Ilulliall 
Rights Court specified under section 30; 

(f) "Il1ternational Covenants" meal)s th· In­
ternational Covenant 011 Civil and Polilil:al I,i"hts 
and the Internation<Jl Covenant 011 Economi, So· 
cial and Cultural Rights adopted by the ("'nnal 
Assembly of the United NatioD!) on thL I tJlll 
December, 1966; 

(g) "Member" means a Member of tlw elm· 
mission 01' of the State Commission, as the �'a�e 
may be, and includes the Chairperson; 

• 

( 

• 
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(h) "National Commission for Minorities" 
JIlcnns the National Commission for Minorities COIlS­
lltuted under section 3 of the National Commission 
for Minorities Act, 1992; 

(i) "National COllllllissilJll for the Scheduled 
Castes and Scheduled Tribes" means the National 
Commission for the Scheduled Castes and Schcduh::d 
Tribes referred to in arti:le 33� of the Constitution; 

(i) "National C0I11111issiol1 for W omen" mCJlls 
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19 of 1992 
• 

the National Commission for Women constituted 10 of 1990. 
under Section j of the National Commission for 
Women Act, 19)0; 

(k) "notification" means a notiricalion pub­
lished in the Official Gazette ; 

(I) "prescribed" means prescribed by rules 
lll:1dc under this \ct; 

(Ill) " public �crv:lnt" shall have the mC<1l1lng 
assigned to it in section 21 of the lndian Penal 45 of 1�60. 

ode; 

(11) "State C01llllli�sioll means a State I I  uman 
Rights ComJllis�ion constituted under section 21. 

(2) Any reference in this Act to a law, \\ hich is 
nut in force in th� S'ate of Jallllll.U an 1 Kashmir, 
shall. in relation to that State, be cOl1ostrucd as arc· 
rercllcc to a corresponding law, jf any, in force in 
that Sl3te. 

CHAPTER II 

THE NATIONAL HU�IAN RIGHTS COMMISSION 

3. (1) The Central Government shall constitute a 
body to l::e known as the N:ltional Human Rights 
Commission to exercise the powers conrc rrc:l upon, 
�llld to perform the runctions as�igned to, it under 

this Act. 

(2) The Commission shaJl consist of-

(a) a Chairrc:rson wbo lm:-. been a Chid .Ius· 
lice of the Supreme Court; 
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(b) one Member who is, or has been, a lu Ige 
of the Supreme Court; 

(c) one Member who is, or has b(,1.:11 the 
Chief Justice of a High COllrt. 

(d) two Members to be appointed rrom �llIl�lllgSt 
persons having knowledge of, or praclkal \!\PC­
rienec in, matters relating to human rights. 

0) The Cbairpcrsons of the National COIHIl' 1:')1011 
for Minorities, the National Commission fn' the 
Scheduled Castc� and Scheduled Tribes and the 
National Commission for Women shall be deem!..: I to 
be Mem bers of the Commission for the discharg..; of 
functions specified in clauses (b) to (j) of seclinl1 12. 

(4) There shall be a Secretary General who ... hall 
be the Chief Executive Officer of the Commission .llld 
shall exercise such powers and discharge such furl:lions 
of the Commission as it may delegate t o  him. 

(5) rhe headquarters of the COlllmission :-.I·all be 
at Delhi and the Commission may, with thl! plio!' lOllS 
approval of the Central Government, establish (Jr· Ices 
at other places in India. 

4. (I) The Chairperson and other M�mbll..... :--11<111 
b� appointed by the President by warrant lind,... his 
hand and seal : 

Provickd that every appointment lIJlcil.:r til'> 5uh-
::.cclioll shJ ll be made after obtainill� the n::Cllt·l! 1�l1dh­
tiOllS of a Committee consisting of 

(a) the Prime Minister 

(bl Speaker of the House 
of the People 

- chaill..:l�on; 

(el Minister in-charge of In�llI! ... 
the Ministry of Home Affairs 
111 the Government of India 

(d) Leader of the Opposition - IlH:lllill I; 
III the House of the People 

(e) Leader of the Opposition - Jl l,;l er, 
III the Council of Slales 

Appoint­
ment- of 
Chairper­

son and 
other 

"Members 

• 
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(f) Deputy Chairman of the - mCl11hcr: 
Council of States 

Provided further that no sitting Judg� of the 
Supreme Court or sitting Chief Justice of a High 
Court shall be appointed exc�pl afler conf'ui1:niOI1 
\\itb the Chief Justice of rndia. 

(2) No appointment of a ell lirperson or a 
Member shall be invalid merely by reason of any 
vacancy in tbe Committee. 

:;. (1) Subject to the provisions of sub-section 
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(2). the Chairperson or any other fember of the Removal of 
Commission shall only be removed from his a Member 
orfic� by order of the President all the ground of the Com-
of proved misbehaviour or incapacity after the miliisinn 
Supreme Court, on reference being made to it 
by tile PreSident, has, on inquiry held in accordance 
with the procedure prescribed in thnt behalf by 
the Supreme Court, repGrted that the Chairperson Or 
such other Member, as the case may be. ought on 
any such ground to be romoved. 

(2) Notwithstanding anything in sub-section (1), 
the President may by order remove from orfice the 
C hairperson or any other Member if the Chairperson 
or such other Member, as the case may be,-

(n) is adjudged an insolvent; or 

(b) engages during his term of office in any 
paid employment outside the duties of his 
of rice : or 

(c) is unfit to continue m office by reason 
of infirmity of mind or body; or 

rd) is of unsound mind and stands so 
declared by a competent court; or 

(e) is convicted and sentenced to imprison­
ment for an offence which in the opinion of the 
President involves moral turpitude. 

6. (I) A person appointed as Chairperson Sh11l 
hold office for a term of five years from the date on 
which he enters upon his office or until he attains tht! 
age of seventy years, whichever is earlier. 
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(2) A person appoiuled as a Member shall holll 
office for it term of five years from the date on whidl 
he enters upon his ofiice am.! shall be eligible !<n f,'· 

appointment for another term of rive years: 

Provided that nO Member shall hold offit.:t' :d'I,'1" 
he has attained lhe age of seventy years. 

(3) On ceasing to hold office, a Chairper.son Ilr 
a Member shall be in-eligible for further cmploYIl,c:1l 
under the Goverom\!nt uf India or under the ("it)\.-rn· 
menl of any Siale. 

7. (1) In the event of the occurrence or �llly 
vacancy in the office of the Chairperson by re:):-.OI1 Ill' 
his death, resignation or otherwise. the President Ill:l� 
by notification authorise one of the Members. III ",,-I 
as the Chairperson until the appOinlmeTH of a lin, 
Chairperson to fill such v3cancy. 

(2) Whell the Chairperson is unable to di ... �h�lrr�· 
hi s functions owillg: to absence on Icave or othend"'l' 
such one of the Members as the President lIli..l)) 11\ 
nOtification, authorise in this behalf, shall disl:har:'c 
the functions of the Chairperson lllltil the <bit' 1,[1 

which the Chairperson resumes his duties. 

R. The salaries and allow�l1('cs payable II.> �llll 
other terms and cond itions "f service of, the Me11lhrr 
shall be such a" may be prescribed : 

Provided that neither the salary and allo\\;III\.'(·" 
nor the other terms and conditions of service rd· a 

Member shall be varied to his. disadvantage aftc:r 111'\ 
appointment. 

9. No act or proceedings of the Commission ... 1I:dl 
hI! questioned or shall be invalid ated merely Llll the 
ground of exislence of any vacancy or defect ill lilt: 
constit ution of the Commission. 

10. (I) The Commission shall meet at su, ... h lill.V 
and rlace �s the Chairperson may think fit. 

(2) Tile Commission shall regulate its 0\\ n ['1"1'­
cedure. 

Proceuure 
to be reg:ll� 
lated by the 
Commi,­
sion. 

• 
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(3) All orders and decisions of the Commission 
shall be authenticated by the Secretary-General or 
any other officer of the Commission duly 3!..1thorised .. 
hy the Chairperson in this behalf. 

II. (I) The Central Government shall m;\ke nvHi­
i.lblt! 10 the Commi::.sion-

(0) an officer of the rank of the Secretary 
to the Government of India who shall be the Sec­
rctary-General of the Commission: and 

(h) Such police �111d investigative staff under 
all ollicer not below lhe rank of a Director Gent­
ral of Police and such other officers and starf as 
may be necessary for the efficient performance of 
Ihe functions of the Commission. 

(2) Subject to such rules as lllay be made by 
Lhe Central Government in this behalf. the Com­
mission may appoint such other administrative, 
technical and scientific staff as it may consider necessary. 

(3) The salaries, allowances aml condjtiolls of 
service of the officers and other staff appointed 
under sub·section (2) sball be such as may be pres· 
cribed. 

CHAPTER III 

FUNCTIONS AND POWERS OF THE COMMTSSIO 

the 
12. The Commission shall perform all or any of 
follo\ving functions, namely:-

Olllcersand 
otht.!r staff 
of th" 
Commis­
sion. 

Functions 
of the 
Comrois· 

(a) inquire, suo mOlu or on a petitIon pre- sion. 
sented to it by a victim or any person OLl his 
bebalf, into complaint of-

(i) violation of human rights or abetment 
ther�oF; or . 

(ii) negligence in the prevention of such 
violation, by a public servant; 
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(b) intervene in any proceeding im ,1 ing 
any allegation of violation of human rh)hl� 1,.:n: 
ding before a court with the a pprova l or "uch 
court; 

(c) visi t, under intimation to the Stale- 10-
vernm ent, any jail or any other institution 1111' kr 
t he control of the Stat e Government, \\ hen.:: 'l!f­

sons <Ife detained Or lodged for purpose ... of t! It­
ment, reformation or p rotection to stud) Ihl.' Ii ing 
conditions of the inmates and make reC01ll1l! 'I'da­
tions thereon; 

(d) review the safeguards provided h\ or 
under the Constitution or any law for tIll' I ,l1e 
being in force for the protection of huma n ll� hiS 
and recommend measures for their effccLi\l.: im­
plementation; 

(e) review the factors, including acts () It'r� 
rori sm, that inhibit the enjoyment of human I!, lis 
and recommend appropriate remedial mCUSUII..'" 

(f) study treaties and other intern[lliunal 
instruments on human rights and make reCOIl1H}'Il­
d ations for their effective implementation; 

(g) undertake and promote research 111 till' 
field of human rights; 

(h) spread hum an r ights li teracy amon�' \ a� 
rious section s of society and pro mote a \\:1 n -Ill 'is 
of the safeguards available for the prote(:lioll ';il' 
these rights through pu blicati ons, the Illedia. ',\.!­
minars and other available means; 

0) encourage the efforts of non-governm,'nlal 
organisations and instituti ons working in Iht' fidd 
of hum an rights; 

U) su ch other functions as it may con'>lda 
necessary for the promotion of human ri ght ;; 

• 

13. (1) The Commission shall, while inquinng 
into complaints under this Ac t, have all the po.\'�'rs 
of a civil court trying a suit under the Code of Ch II 5 of 1908. 
Procedure, 1908, and in particular in respect of the 
foHowing matters, namely:-

• 

t 

• 
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. (a) summoning and enfufcing the al!.!nd�iice 
of witnesses and examining them on oath; 

(b) discovery and production of any docu­
ment; 

(c) receiving evidence on affidavits; 

(d) requisitioning any public record or copy 
thereof from any court or office; 

(e) issuing commissions for the examination 
of witnesses or documents; 

(f) any other matter which may be prescribed. 

(2) The Com.mission shall have power to require 
any person, subject to any privilege which may be 
clain cd by that per son under any law for the time 
being in force, to furnish information on such points 
or matters as, in the opinion of the Commission, may 
be useful for, or relevant to, the subjec t matter of 
the inquiry and any persOIl 'So required shall be dee­
med to be legally bound to f urnish such information 
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within the meaning of section 176 and section 177 of 45 of 1860. 
the Indian Penal Code. 

(3) The Commission or any other ollicer, not 
below the rank of a Gaze tted Officer, specially autho­
rised in this behalf by the Commission may enter any 
building or place where the COlllmission has reason 
to believe that any document relating to the subject 
IWltter of the inquiry may be found, and ma y seize 
<lny such document or ta,ke extracts or copies there­
from subject to the provisions o f section 100 of the 
Code of Criminal Procedure, 1973, in so far as i t 2 of 1974. 
JIlay be applicable. 

(4) The Commission shall be deemed to be a 

civil court and when any offence as i s  described in 
se ctio n 175, sec tio n 178, s ecti on 179, sectio n 180 or sec­
tion 228 of the Indian Penal Code is committed in the 
vi(!w or presence of the Commission, the Com missio n 
may, after recording the facts constituting the offence 
and tllC statement of tbe accused as provided for 
111 the Code of Criminal Procedure, 1973, forw ar d 
the case to a Magistrate· having juris dictio n to try 
lhe same and the Magistrate to w hom any such 
caS..; IS fonyarJed shall proceed to bea r thl! com­

plaint against the accused as if the ease has been 
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forwarded to him under section J4fl of the Code of 
Criminal Procedure, 1973. 

(5) Every proct'cding b�rorc the (\1l1IJlll ... ..,ioll 
sball be deemed to be a judicial proccl:Jill� \\ilhlll 
the Illeaning of sections 193 and 228, :lIld r{ll' Ihe 
purposes of section 196, or the Indian Penal Code. 
(Iud the Commission shall he deemed to 111'.1 i.:i\ iI 
court for all the purposes of �cclion 195 and ('hap 
ler XXVJ of the Code of Criminal Pro\:cdllrl.:, 1)73. 

14. (I) The ConHni�simllllaYI for tht: PlltP()�� of 
conduding any invesligation pertaining to the il1L[uiry. 
utilise the services of any oJficcr or IlJ\"l'.,li�ation 
agency of the Central Government Or any SHlte Go­
\ emment with the concurrence of the Central Govern­
ment, or the State Government as the Cbe lll;lY be. 

(2) For the purpose or investigating 11111) any 
matter pertaining to the inquiry. any oflin-r or 
agency whose !iervices arc lItili"cd under �ul':'L'dlon 
(I) may, subject to the direction ,tnd COI,LI"U1 or 
lhe Commission,-

(a) sumlnon and enrorce tht: �tleJld,tl\(\: ()r 
any person and c:xamine him; 

(b) rt.!quire the discovery and plodlll.l,tlJ\ of 
allY document; and 

(c) requIsItion any public rec(lrd <It lOpy 
thereof frol11 any office. 

(3) The provisions of' sc�tioll 15 �h,d! q 'ply in 
rel'llion to any statement mad;.: by a pt.::rs,.)Il nd<)je 
au)' omcer or agency whose services .. Ire utili"'l'd undcr 
sub-section (I) as they apnly III relation to allv :--latC­
meDt madc by a person in the COUL',e I'j' giving 
evidence before the Commission. 

(4) The oflicer or agency. whose �\,;1 \ :("LS are 
utilised under sub-section (1) shall jnvcsti�'llC into 
any matler pertaining to the Inquiry and :-ubmit a 
report thereon to the Commission within such :")eriod 
as may be specified by the Commjssion in thi, L'�halr. 

(5) The Commission -shall satisfy itself ;:I�(IlI( the 
correctness of the facts stated and thc conclu"ioll. if 
any, arrived at ill the report submitled to 1\ LInder 
sub-section (4) and for this purpose the COlllllfis5ioD 

J nve�tlga­
lioll. 
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il1ay make such inquiry (including the cx.amin<l;tlon of 
the person or persons who cC'nctuctcd or assisted In 
the investigation) i1S it thinks fit. 

Ex--43j94 

I S. No statement made by a person ill the cour�e Statement 
or giving evidence before the Commission shall subject made by 
him to, or be used against him in, any civil or crimi- persons to 
nal proceeding except a prosecution for giving fabc the Com-
cvidclll.:c by such statement. missIOn. 

Provided that lht! slalc,lIt:ul-

(a) is made ill reply La tbe questioll which he 
is required by the Commission to answer; or 

(h) IS relevant to the subject maHer of the inquiry. 

16. If, at any stage of the inquiry, tbe COlll1l1is 
51011-

(a) con�idcrs it llCCCSSarj to inquire illto tht! 
conduct of any persoll; or 

(h) is of the opinion that the reputatiun or any 
pcrs<:,11 is likely to be prejudicially arfected by Ihe 
InqUiry, 

it sh(lIl give to thal person a reasonahle opport unity 
of being heard in the inquiry and to produc.: cvidcnct! 
ill his defence: 

Provided that nothing ill Ihi:'> secliull sll<lll apply 
"here the credit or a witn�s� is being inpcal.:hcd. 

CHAPTER II' 

PROCEDURE 

17. The COllllllis�ion whde inquiring into the 
complaints of violations of human rights l11ay-

(i) call l'or information or repOrt from the Cen­
tral Government or any State Government or any 
other authority or organisation !'ubordjl1at� thereto 
,\-ithin SUcll lime as may be specified by it: 
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Provided that-

(a) if the informatioll or report i .. 11'1 re­
ceived within tht;: time stipulated by the ( )]'lJl1j�­
:-.ion, it may proceed to inquire into the l:l),ni,lainl 
on its own; 

(b) if, on receipt of information or rl port, 
the Commission is satisfied either thal no illl'ther 
inquiry is required or that the requin;J, I'tion 
has been initiated or taken by the COllccnh:cI Go­
vernment or authority. it may not proceed \vith 
the complaint and inform the complainant a...:cor· 
dingly; 

(ii) without prejudice to anything cont:III1,'d III 
clause (i), if it considers necessary. having I\::..;.atd to 
lhc nature of the complaint, initiate an inquir). 

[8. The Commission may take any of the fe'llnw­
illg steps upon tht: completion of all inquiry held 
under this Act, namely :-

(I) Where the inquiry discloses, the t:lIl11:ll...,<;ioll 
o/" violation or human rights or negligenc�' III the 
prevention of violation of human rights by .1 I'ublic 
servant, it may recommend to the concerned (icwern­

ment or authority the initiation of proceeding", for 
prosecution or such other action as the COIll lll :-.sion 
1llay deem fit against the concerned person Or r'::l ... ons; 

(2) :.Ippro..lch the Supreme Court or till" 
Cl>l1t t concerned ror such "directions, orders {\ 

JS that Court may deem necessary; 

Higb 
\\rits 

(3) recommend to the concerned GO\ ( 1"1 inCllt 
or authority for the grant of such immcd!al�' I I  Icrim 
relief lO the 'victim Or the member!> or hi:-- I l1lily 
as the Commission may consider nece5�<lf) 

(-I-) :-.ubjcct to the provbioJl!> of clause (5) P Il\ Ide a 

COP) of the inquiry report to the petitionel'"f his 
represeutat ive; 

(5) the COllllllbsion shall send a copy l" I .., in­
quiry report together with its n.!co;nil1.Cntl.lIll liS to 
the concerned Government or authonty <l1i.\ th� 
concerned Government or authority �hal\, \1 i\ilin a 
period of One month, or �uch rurth�r Lill1l..: 1;-' the 

c 

1 
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C0111Jnission may allow, forw�rd it, comments on 
the report, including the actiun taken or proposed 
to b e  tak�n thereon, to the Commission; 

(6) the Commission shall publish its inquiry rc­
port together with the comments of the concerned Go­
vernment or authority. if any, and the action bken 
or proposed to be taken by the concerned Govern­
ment or authority on the recommendations of lhe 
Commission. 

19. (I) Notwithc;tanding anything containt:'d in 
this Act, while dealing wilh complaints of violation 
of human rights by members of tbe armed forc:!s, 
the Commis�ion shall adopt the following procedure, 
numely:-

(a) it may, either on its own motIon 01 on 
rece;:jpt of a petition, seek n report front tbe 
Central Government; 

(b) arter the receipt or the report, it may, 
either not proceed with the complaint or, as the 
case may h�, make its recommendations to thlt 
Government. 

(2) The Central Government shall inform the 
Commission of the action taken on the recommenda­
tions within three months or such further time as the 
Commission may allow. 

(3) The Commission shall pllblish its report 
together with its recommendations made to the Ceo­
Irdl Government and the action taken by that Go­
vernment on stich recommendalions. 

(4) The Commission shall provide a copy of the 
report published under sub-section (3) to tbe petitioner 
or his representative. 

EX-43194 

Pro..:edure 
with res­
pect to 
armed 
force..:, 

20. ( 1 )  The Commission shall submit an annual Annual 
report to the Central Government and to the State and spe­
Government concerned and may at anv time submit cial reports 
special reports on any matter which, in its opinion, of n'e 
is of such urgency or importance that it should not Commis-
be differed till submission of the annual report. SIOIl. 
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(2) The Central Government and the SI':ite Ci() 
vernrnen l,  as the case may be, shall cause (he al l l l l l : l l  
and special reports of the Commission to be laid h..:­
fore each House of Parliament or the State Legl.)I�I� 
ture respectively. as the case may be, alongwith a 

memorandum of action t:1kcn or proposed to be t : lkc l l  
on lhe recommendations of the Commiss ion and l lh' 
reasons for nOOR acceptance of the recommend: l l i()I1", 
jf any. 

CHAPTFR V 

STATE H U M AN RIGHTS COM M ISSIONS 

2 1 .  ( I )  A State Government may cOl1slituL(' a 

body to be known as the . . . . . . .  " . . . . . . . . . .  (nanll� 01 "  
the State) Hnman Rights Commission to exerris¢ 1 he 
powers conferred upon, and to perfo r m  the flillct iul l"  
assigD�d to,  a State Commission under this Chaph'f. 

(2) The State Commission shall consist of -

(a) a Chairper$On who has h�en a C h l c f  
J ust ice o f  a High Court ; 

(b) one Ivlembcr \\ ho is, or has been . .  l 
Judge of a High Court; 

(c) one Member who is, or has been, a d i,,­
Idet judge in that State; 

(d) two memhers 10 be appofnted froln 
amo ngst persons having knowledge of, or prJcti­
eal experience in, matters relating to hum c ll1  
rights. 

(3) There shall be a Secretary who shall be til\" 
Chief Executive Officer of the State COlllmission �I ld 
shall exercise such powers and discharge such func­
tioos of the State Commission as it may delegate to 

him. 

(4) The headquarters of [he State Comllli::;�i(l1l 
shall be at such place as the Slate GovernrneIl l nwy, 
by notification, speciry. 

• 

• 
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• 
(5) A Slate Commission m ay i nquire into ViOM 

!at ion of human rights only in respect of matters 
relatable LO any or the entries enumerated in List I I  
and List I f !  in the Seventh Schedule to the Constitu­
tion : 

Provided that if any such matter is already being 
i nquired into by the Commiso;;ion or any other Com­
mission duly consti tuted under allY law for the 
tillle being in force. the State Commission �ball 
not inquire into the said matter:  

Provided I'urther that i n  relation to the Jammu 
and Kashmir Human Rights Commission, this sub­
section shall have effect as if for the words and figures 
"List JI and List I I I  in the Seventh Scheuule to the 
Constitution", the words and figures "List I I I  ill tht! 
Seventh Schedule to the Constitution as applicable to 
the State of Jammu and Kashmir and in respect of 
matters i n  relation to which tlw Legislature of that 
Stat.! has power to luake laws" had been substituted. 

22. ( I )  The Chairperson and other Members 
shall be appointed by the Governol' by wan'ant under 
his hand and seal : 

• 
Provided that every appointment under this sub-

section shall be made arter obtaining the recommen­
dation. of a Committee consi�ting of-

EX-43/94 

(a) the Chief Mini ster Chairp�rson ; 

(b) �e,,�el' of the Legi,lative Member; 
/\. ssembly 

(c) Mini\ter in- charge of the Member; 
Department of I rome in tila t Statl.! 

(tI) Leadel' of the Opposition in - Member; 
the I .cgislativt: AS�l!ll1bly 

Provided further that where there is a Legis .. 
lal ive Council In a State, the Chairman of that 
Council and the Leader of the Opposition in that 
Council shall :,lso be members of the Committee; 

Provided Hlso that no silting Judge 
Court or a sitting district judge shall be 
except after consultation with the Chief 
the I I  igh Court of the concerned State. 

of :J lligh 
appointed 

Justice of 

• 
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(2) No appointment of a Chairperson \ a 
Member of the State Commission shall he inu " 
merely by reason of any vacancy in the Comrll' ' c. 

23. (I) Subject to the provisions of sub-scnilHl 
(2). the Chairperson or any other member ("If l 'lC 
State Commission shall only be removed fr{Jlr i s  

office by order of the President on the groul!( , !'  
proved misbehaviour ,or incapacity after the Sur!". il 

Court. on a reference 'being- made to it by the I'J', .[ 

dent, has, on inquiry held -in accordance \" itll e 
procedure prescribed in  that behalf by the Su!n .. ' ,(, 
Court, reported that the Chairper�on or SUeil \ I I  r 

Member, as the case may be. ought on an) -., h 
ground to be removed. 

(2) Notwithstanding anything i n  sub-sec1i( I )  
the President may by order remove from oHil 1 11: 
Chairperson or allY other Member if the Chairp,:r:-.dn 
or such other Member, as the case may be,-

(a) is adjudged an insolvent; or 
(b) engages during his term of office i n  1� 

paid employment outside the duties of his offie 
01' 

(c) is unfit to continue i n  office by re:l St ·r o f  
infirmity of mind o r  body; 

or 
Cd) is  of unsound mind and stands so ll,'� �l­

red by a competent court; 

(e) is convicted and sentenced to imprisol! 1 l 1  llt 
for an offence which in the opinion of the I'rt·'dd, Ilt 
involves moral turpitude. 

or 
24. (I) A person appointed as Chairper\on J II 

hold office for a term of rive years ('rom the' lI .. te 
on which he enlers upon his office or until hI! a l ',l I n "  
the age of seventy years, whichever is earlier. 

(2) A persoll appointed as a Member shall 11 'ltl 
office for a term of five years from the date on \\ Il h 
he enters upon his office and shall be eligible rill" I e­

appointment for another term of five years: 

Provided that no Member shall hold office 1 1.:1 
he bas attained tbe age of seventy years. 

(3) Ou ceasing to hold office, a Chairf'l l" t i l l  
or a Member shall be ineligible for further C:l ! \ " L,),-

Removal of 
:l membet 

of the State 
( 'ommission . 

• 

Term of 
office of 
Ivlemoers 
of the State 

CommissioD. 

• 
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ment under the Government, of a State or under the 
Government of India. 

25. ( I )  In the event of the occurrence of any 
vacancy in the office of the Chairperson by reason 
of bis death, resignation or otherwise. the Governor 
Illay, by notification. authorise one of the M embers 
to act as the Chairperson uutil the apppointment of 
a new Chairperson to fill such vacancy. 

Ex-43/94 

Member (0 
act as 
Chairperson 
or to dis­
charge his 
functions jn 
certain cir-

(2) When the Chairperson is  unable to discharge cumstances. 
his functions owing to absence 011 leave or otben\ i se, 
such one of the Members as the Governor may, by 
notification, autbodse, i n  this behalf, shaH discharge 
the functions of tbe Chairperson until the date 011 

which the Chairperson resumes his duties. 

26. The salaries and allowances payable to, and 
other terms and conditions of service of. tbe Members 
shall be �uch as may be prescribed by the State 
Government. 

ProvIded (hat neither the salary and allowances 
nor the other terms and conditions of service of a 
Member shall be varied to his disadvantage after his 
appointment. 

27. ( I ) The State Government shall make avai­
lable to the Commission-

(3) <Ill officer not below the rank of a Secretary 
to the Slate Government wbo shall be the Secretary 
of the State Commission; and 

(b) such police and investigative staff under an 
orri�cr nol below the rank of an Inspector General 
of Police and slich other officers and staff as may be 
J1eces�ary for the efficient perf 01 mancc of the func­
tioJls of the State C'olllmis!:tioll. 

(2) Subject to sl:ch rules as may be made by 
the Stale Government in this behalf, the State Co� 
mm lSSlon may appoint such other administrative, 
technical and scientific staff as it may consider 
necess3ry. 

(3) 1 he salaries. allo\Vances and conditions of 
service of the orficers and other staff appointed 
unJer s Jb  section (2) �hall be such as may be prl;:s­
cribed by the State Governmenl. 

, 
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28. ( I )  The State Commission shall , \ !hmir 
an annual report to the State Government :111 ., 1  may 
at allY lime submit �pecial I"I.!POl'ts on any IILI I ter 
which, in its opinion, is of such urgency or i mporLlncc 
that it shou ld not be deferred ti ll submission 0f the 
annual report. 

(2) The �tale Government �hall l:aus� t i lL' ;'_ I I ' lU<ll 
amJ specia l reports of the Stat� Commission to I' �  laid 
before eaeh House of State LegiSlature wllere i �. )11 · 
sists of two HOll�es. o� where such Lcgi:-,IJture \.(Ilh]�b 
of one Hou�e, before that HOllse along" Itll ,I II c­
morandum of action taken or proposed to be I . I Kl:1l 
un the recommendations of the Slate Comll l i�� I ( O [ I  .1l1d 
tbe reasons for non·acceplance of the recolllll1cnda· 
tions if any. 

29. The provisions of seclion� 9, 1 0, 1 1, D. ! 4, 
L5,  16, 1 7  aod 1 8  shall apply to a State COlllll'!S,]('In 
and Shill 1 have effect, subject to Ihe rollowill;,'. l l , t 'u i ­
ficalions, namdy:-

Human Rights (a) references to " Comllli�$i01f' :-l1all he l': ' I1$-
Commi&osioll trued as references to "State Comillission " ; 
to State 
Commissions. (b) in section 10, in sub-sc�lion (3), rOI the 

word " Secretary Generar', the word "SeCrd;!r .... .  

shall be substitute d ;  

tral 

(c) in section 12, clause (I) shall bl.! l l l l l it l ;.:d , 

(d) ill section l 7, i n  dau�c (i). till! \\ o l d ..,  
Government or any" 511all be oilliltl:d. 

C HAI'TEIl.--VI 

1 1 U MAN R1GHfS COU RTS 

30, For the purpose of providing sp.:cod,:. i.: idf 
of offences arising out of violation or human l lrllts. 
the State Government may, wi th the COnClilTClKL of 
the Chief Justicc of the High COlli'l, by 110lifil..' 1 1 1 011, 
specify for each u istrict a Court of Sc�siofl lu hl' a 
Human Rights Court to try the �aid orfenc�� :  

Provided that nothing i n  this section shaH a Jlr'!� If-

(a) a Court of Session is already ,"'jll�llled 
as a special court; or 

Human 
Rights 
Courts. 
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(b) a special court is  already constituted, 

for such offences under any other law for thl! time 
being i n  force. 

Ex-43/9 1 

3 1 .  For every Human R ights Court, tht: StaLe Special l'u­
Government �hall. by notification, specify a Public blic- Pro­
Prosecutor or appoint an advocate who has been ill seCULOr. 
practice as an advocate for not less than seven years, 
as a Special Public Prosecutor for the purpose of 
conducting C;lSCS in that Court. 

CI-li\I'TER V I I  

FINANCE, ACCOUNTS A N D  A U D IT 

32. (I ) 1 he Central Governmen( !'Iulil, after Ju� 
appropriation made by Parliament by law ill this 
behalf, pay 10 the Commission by way of grants such 
� lll1l S or money as the Central GovcfIlment may think 
til for being utilised for the purposes .of this Act. 

(2) The Commission may speJld�such SUll1b as 
it thinh fit for performing the functions under Ihis 
Act, and such sums shall be treated as expenditure 
Payable out of the grants referred to in sub-section ( 1 )  . 

GraUls by 
the Central 
Govern­
ment. 

. i!.  ( I )  The Slale GO\'ertlmcnt Shall, after due CircllHs by 
a ppropriation ll1ade by Legislatllr� by law in this belwlf, the State 
pay t o  the State Commissi,l1 by way of grants such Go\'eql • 

sums of money as the State Govcrnment may think mcnt. 
fit for being uti lised for the purposes of this Act. 

(2) The State Commission may spend such sums 
as it thinks fit for performing thc runctions under Chap­
t�r V, al1(.1 stich sums shall be treated as expenditure 
payable out or the grants referred to i n  sub-section (I ) .  

34. ( I )  The Commission shall maintain proper Accounts 
",'counts and other relevant records and prepare an and audIt . 
;lnll u�ll statement or accounts i n  such form as may be 
prescribed by the Central Government i ll consultation 
wilh the Comptroller and Auditor-General of India. 

(2) 'I he accounts of the Commission shall bc 
alu.ll ted by the Comptroller and Audilor-General <\ t slich 
Intervals as may be specified by him and any expc l ldi-

• 
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turc incurred in connection with such audit ' !l . l l be 
payable by the Commission to the Comptrolkl . ,lI 
A uditor-Gcncral. 

(3) The Comptroller and Auditor�Gent..' l ; l I  , � I l d  
allY person appointed by him 111 connection w i ! !  le 

audil of the accounts of the Comm ission UIlUCl I i l i�  
Act shall have the same rights and privdeges and i ll. : 

a U l hority i n  connection with such audit 3S tl10 ('' 'I lP­
troller and Auditor·Gell�rat generally has in Ctl j ( , l'(­

tion with the audit of Government accounts C1n.L ill 
particular, shaH have the right to u.;:rnand [h..-: pn.J :i.:' 

l inn of books, accounts, connected vouchers and ,-,[ ' Ie I' 
documents and papers and (0 inspect any of the O it,l..:!s 
or the Commission. 

(4) Tbe accounts of the Commission, as cenijlcu 
by the Comptroller and Auditor-General or a n \' ' ) lher 
person appointed by h i m  in this behalf, togethl:r \' Ith 
the audit repon thereon shall be forwarded 1.lnl1l1 t 1 ly 
to the Central Government by the Commission ;: nd 
the C�ntral Government shall cause the ;Wdi\ re­
port to be laid, as soon may be arter it is leCl' I\ �G, 
before each ..1;icuse of Parliament. 

• 

35.  ( I )  The State Commission shall mai l l iain 
proper accounts and other relevant records and pr :r re 
an annual statement of accounts in such form a'i I lay 
be prescribed by the State Government i n  eon ..: u l !a­
tion with the Cornptroller and Auditor-General of 
Ind ia. 

(2) The accounts of the State COlllmissioll ,, ; 1 . 1 1 1  
b� audited by th� Comptroller and Auditor·Gell� I'nl 
at such intcrvals as may be specified by him all l_ Ily 
cxp::nditure i nclirred in connection \\ ;th sllch . ,  l i t  
shall b e  r':lyable by the State COlnmissi" n \0 I l le 
Con,ptroller and Auditor-GeL1eraL 

(3) The Comptroller and Auditor-Geller.! i!1d 
any pl'r�Oil arp0il1ted by him in c('Ipnection " i t '  I hc 
aud i t  of the accounts of the State Commission . ! I  , k !" 
this Act shall have the same rights and pi i\ Ikges 
and the aUlhority in connection \\ith �uch au.li <IS 

tbe Complroller and Auditor-General g�nerally 1. I ,  i n  
connection with t h e  audit o f  GoY�rnment <le';' I 1 1 1I1S 

and, in particular, shall have tbe riglll to dc 1l. 11111 

11 
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the produclion of books account". connected vOllcher!: 
and other Llocumcllls and papers and to in,pcc( ;\11)' 
of the otflces of the State Commission. 

(4) The accounts of the State Commission, as 
certified by the Comptrol ler and Auditor-Gt!neral or 
any other person appointed by him in this behalf, 
together with the audi t  report thereon, shall be ror­
warded annually to the Stale Government by t he State 
Commission and the State Governrl'cnt shall cause (be 
audit report to be laid, as sOOn as may he after it is  
receIved, before the Slate Lcgislal urt!. 

C I IAPTER-Vll l 

M I SCELLANEOlJS  

36. ( 1 )  The Commission shall not II1qlllre inh) 

any matter which is pending b2fore a Stak Commi·  
ssion 0 1'  any other Commission duly constituted under 
allY law for the lime being in fOice. 

(2) The Commission or the State Commission 
shall not inquire into any matter after the expiry or 
one year 1'10111 the date on which the act constituting 
violation of human rights is alleged to have been 
committed. 

37. Notwithstanding anything conlained in fmy 
other law for the ti me being in force, \\here Ihe 
Government cO'1siders it necess-try so to do, i t  may 
constitute one or more special investigation teams, 

consisting of such pol ice officers as i t  thinks neCeS'l3ry 
for purpo-;es of it1v�)tigatioll and prosecution or 
on'iccrs arising out of violations of human right�. 

38. No suit or other legal proceeding shaH lie 
agai nst the Central Government, State Govern ment, 
Commission, the State Commission or any Member 
thereof or any person acting under the di rection 
either of the Central Government, State Government. 
Commission or the State Commission in  respect of 
3nything which is  i n  good faith done or intended to 
be done i n  pursuance of this Act or of any rules or 
any order made thereunder or in respect of t he 
publication by or under the authority of the Central 
Government, State Govemment, Commission or the 
State Oilounission of any report, paper or proceedings. 

Ex-43/94 
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39. Every l\ lcmher of the COlllm ission, Stllte 
Commission nnd every OffiCeI' appointed or a U I !inrj".:d 
by the Commission or the State Commissioll 10 1:\­

ercise functions under this Act shall be deemed to he 
a public servant ,\- i lhin tht: menning of ,celion � !  Ill'  
the Indian Pellni Code. 

40. ( 1 )  The 
notification, make 
of this ,\ct. 

Central 
ruks to 

Government 
cJ.rr) OUI the 

nla)". h\ 
I�fl\\ I"h'lb 

(2) In particular and without prejudice to t he 
generality of the foregoing power, slich rules Ill;!) 
provide for al l  or any of the following malleI's, namely 

(a) the salaries and al lowances and 1 t1wr 
terms and condilions of service of the Members 
under section 8 :  

(b) the cunditiolls subject to which nthLf 
administrative, technical and scientific stuff Ill,l� 
be appointed by the Commission and the s:lJ"lril:" 
and allowances of  officers and other staft' uIH_h.:r 
sub-section (3) of section I I ;  

(c) any other power of a civil court r�q u i rcd 
Lo be prescribed under clause (f) orsub-s\!�t iol l l l ) 
of section 1 3 ;  

(d) the forlll in which the annual statelllelll 1)1' 
accounts is to be prepared by the Commi"..,illll 
undel sub-�I.:ction ( I )  of section 34: and 

(e) any olher matter which ha� to be, or m,l\' 
be. prescribed. 

(3) Every rule made under this Act sha l l b.:- I l i�L 
as soon as may be after it  is made, befOlC' l',l� II 
HOllse of Parliament. while it is in session. ror a , . .  -
tal period of thirty da)s which may be compri'''l.!d I II 
one session or  in twO or more successive �C'ssi\lIj-,. 
and if. be-fore the expiry of the session i mll1C'di�l h : l \ 
follow.ing the session Or the .successive session;; at'uf' 
said both Houses ap.ree in makinf!. any 1ll0dirit::l1 ion 
in thl! rule or both Houses agree thal the ruir.: shoukl 
not be made, the rule shall thereafter have erred 
only i n  such modified form or be of no effect .j-, 

tbe case may be, so, however. that any such llHX!JI jM 
.<-'alion or annulment shall be without prejudkl' I . )  
the validily of anyth ing previously done under I I t : ! 1  
rule. 

Members 
:Ind offkers 
to be public 
servants. 

Power of 
Central 
Govern­
ment to 
make rules. 

• 



• 

1 

l 

j 
• 

• 

Power to 
remove 
difficulties. 

Repeal and 
savings. 

25 

41 .  ( I )  The Slate Government may, by notifi· 
cation, make rules to carry out the provisions of tbis 
Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may 
provide for all or any of the the following matters, 
no.mely :-

(a) the saJaries and allowances and other terms 
and conditions of service of the Members under 
section 26; 

(b) lbe conditions subject to which other 
administrative, technical and scientific staff may 
be appointed by the State Commission and the 
salaries and a l l o .vJ nc�s of officers and other staff 
under sub·sect ion (3) of section 27; 

(c) tho! form ill which th! .. nnual statement 
of accounts is to be prepared under sub-secl.iol1 
(1) of section 35. 

(1) Every full! l11..ldc by the State Government 
under this section shall be laid, as soon as may be 
after it is made, before each House of the State 
Legislature where it consists of t\\O Houses, or where 
sut,,;h Legblalur� consists of one House, before that 
House. 

42. ( I )  If any difficulty ariscs in giving effecl 
10 the provisions of this I\ct, the Central Government 
may. by older published in Lhe. Orrll.:inl Gazette, make 
such provisions, nOl inconsistent with the provisions 
of this Act as appeul' to i t  to be necessary or expe­
dient for Ie �-ovin; tlIe difficulty: 

Provided that no such order shall be made after 
lhe expiry of the period of two years from the date of 
Commencement of this Act. 

(2) Every order made under Lil ls  section sball, as 

�oon ;JS may b:: after it is made. be laid before each 
House of Parliament. 

43. ( I )  The Protection of Human Rights 
Ordinance, 1993 is hereby repealed. 

(2)  Notwithstanding such rcpeal, anything dOlle 
or any action taken under the said Ordinance, shall 
be deemed to have been done or taken under the 
corresponding provisions of this Act. 
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