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NOTIFICATION

No. H-12017/4/23-LJD, the 13th July, 1994. The following Act is hereby
published for general information.

Rolura Sailo,
Deputy Secretary to the Gevt. of Mizoram,
Law, Judicial & Parliamentary Affairs Dcpartmcnt.

THE CENS''S (AMENDMENT) ACT, 1993.
AN
ACT

further to amend the Census Act, 1948.

BE it enacted by Parliament in the Iorty-fourth Year of the
Republic of India as follews:—

1. This Act may be called the Census (Amendment) Short title.
Act, 1993.

37 of 1948. 2. For section 2 of the Census Act, 1948 (hereinafter Substitu-
referred to as the principal Act), the following sections tion of

shall be substituted, namely:— new sec-

tions for

2. In this Act, unless the context otherwise section 2.
requires—

(a) “‘premises” means any land, building or Defini-
part ¢f a building and includes a hut shed or tions.
other structure or part thereof;
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45 of 1860.
1 of 1872.
2 of 1974.

(b) ‘“‘prescribed” means piescribed by rules
made under this Act;

(c) ‘‘vehicle’ means any vehicle used or cap-
able of being used fcr the purpose of road truns-
port, whether propelled by mechanical pewcr or
otherwise.

2A. Any reference in this Act to the Indiun i’cnal
Code, the Indian Evidence Act, 1872 or the Code
of Criminal Procedure, 1973, shall. in relaton

not extending  to the State of Jammu and Kashmir, be constrned
to Jammu and as a reference to the corresponding enactmert in

Kashmir.

Amend-
ment of
section 4.

Insertion
of new sec-
tion 4A

Staff of
every local
authority to
be made
available
for taking
census.

Insertion of

new sections
7A to 7TH.

Requisi-
tioning
premises,
vehicles,
etc., for
taking of
& census.

force in that State.’

3. In section 4 of the principal Act, in sub-section (2)
after the word *“census-officers’, the words “‘with such
designations as that Government may deem necessary’
shali be inserted.

4. After section 4 of the principal Act, the following
section shall be inserted, namely:—

“4A. Every. local authority in a State shall, wien
so directed by a written order by the Centrai (;o-
vernment or by an authority appointed by that
Government in this behalf, make available tc uny
UDirector of Census Operations such staff as may be
necessary for the performance of any duties in con-
nection with taking of census.”.

5. After section 7 of the priocipal Act, the following
sections shall be inserted, namely:—

“7A. (1) If it appears to the Central Government
that, in connection with taking a census,—

(a) any premises are needed or are likely to
be needed, or

(b) any vehicle, vessel or animal is needed or
is likely to be needed,

tbat Government may by order in writing requisition
such premises, or vehicle, vessel or animal, as the cise
may be, and make such further orders as may appear
to it to be mecessary or expedient iu connection with

the requisitioning.

Rule of
construc~
Lion res-
pecting en-
actments,



Payment
of com-

pensation.

(2) The requisition shall be effected
writing addressed to the person deemed by the .Central
Government to b: the owner or person in possession
of the property, and such order shall be served in the
prescribed manner on the person to whom it s
addressed. '

(3) Whenever any property is requisitioned under sub-
section (I), the period of such requisition  shall not
extend beyond the period for which such property is
required for any of the purposes mentioned in that
sub-section. :

7B. (1) Whenever in persuance of section 7A the
Central Government requisitions any premises, there
shall be paid to the persons interested compensation
the amount of which shail be determined by taking
into consideration the following, namely:—

(i) the rent payable in respect of the premises or
if no rent is so payable, the rent payable for -simi-
lar premises in the locality;

(i) if in consequence of the requnsmon of the
premises the person interested is ‘compelled
change his residence or place of business, lhe
reasonable expenses (if any) incidental to such
change: 3

Provided that where any person interested being
aggrieved by the amount of compensation so determined
makes an application within the prescribed time to the
Central Government for referring the matter to an
arbitrator, the amount of compensation to be paid shall
be such as the arbitrator appointed in this behalf by
the Central Government may dectermine: -

Provided further that where there is any dispute
as to the title to receive the compensation or as to the
apportionment of the amount of compensation, it -shall
be referred by the Central Government to an arbitrator
appointed in this behalf by that Government for deter-
mination, and shall be determined in accordance with
the decision of such arbitrator.

Explanation.—In this sub-section the expression
“person interested” means the person who was in
actual possesion of the premises requisitioned under
section 7A immediately before the requisition, or where
no person was in such actual possessmn lhe Owner of

" such premises.
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Eviction
from requi-
sitioned
premises.

(2).. Whenever in pursuance of section 7A the Central
Government requisitions any vehicle, vessel, or animal,
there shall be paid to the owner thereof compensation
the amount of which shall be determined by the Cen-
tral Government on the basis of the fares or rates pre-
vailing in the locality for the hire of such vehicle, vessel
or animal:

Provided that where the owner of such vehicle,
vessel or animal being aggrieved by the amount of
compensation so determined makes an application within
the pre
referring the matter to an arbitrator, the amount of
compensation to be paid shall be such as the arbitrator
appointed. in. this behalf by the Central Government
may determine:

Provided further that where immediately betore the
requisitioning the vehicle or vessel was by virtue of a
hire-purchase agreement in the possession of a person
other than the owner, the amount determincd under
this sub-section as the total compensation payable in
respect of .the requisition shall
that person and the owner in such manner as they may
agree upon, and in default of agreement, in such man-
ner as an arbitrator appointed by the Central Gevein-
ment in this behalf may decide.

7C. The Central Government may, with a \iew to
requisitioning any property under section 7A or deter-
mining the compensation payable under section 7B, by
order, require any person to furnish to such authority
as ‘'may be 'specified in the order such information in
his possession ''relating to such property as mav be so
specified.

7D. 'Any ‘person authorised 'in ithis | behall by the
Central 'Government 'may enter into any premises and
‘inspect ‘'such premises and 'any vehicle, vessel or animal
therein for 'the 'purpose of determining whether, und if
SO in 'what 'manner, an order under section 7A should
be made in relation to such premises, vehicle, vessel or
animal, or with a view to securing compliance with
any'order ma~

7E. (1) 'Any person remaining in . possession of
any requisitioned < premises in contravention cf an
order made ‘under section 7A may be summarily evicte
from the premises by any officer empowered by the
Central Government in this behalf.

Power to
obtain in-
formation. i

Powers of
entry into
and inspec-
tion of
premises,
ele.



Release
of pre-
mises from
requisition.

(2) Any officer so empowered may. after giving
to any woman not appearing in public reasonable
warning and facility to withdraw, remove or open any
lock or bolt or break open any door of any building
or do any other act necessary for effecting such evic-
tion. ;

Sl 1

7F. (1) When any premises rc(wisiliolwed iinder
section 7A are 10 be released from jequisition, .the
possesion thereof shall be delivered to the person from
whom possession was taken at the time when the ‘pre-
misses were requisitioned, or if there wefe d;dr'SUCh
person, 10 the person deemed Ly the Centrdl Govern-
ment to be the owner of such premises, and such deli-
very of possession shall be a full discharge of the
Central Government from all habilities in  respect of
such delivery, but shall not prejudice any rights in res-
pect of the premises which any other person may be
entitled by duc process of law to enfotce again<t the
person to whom possession of the przmises is so deli-
vered.

(2) Where the person to whom possession of any
premisses requisitioned under section
under sub-section (1) cannot be found or is not readily
ascertainable or has no agent or any other person
empowered to accept delivery on his behalf, the Cen-
tral Government shall cause a notice declaring that

~such premises dre released from requisition to be affixed

Delegation
of functions
of the Cen-
tral Govern-
ment with
regard to
requisition-
mg.

on some conspicuous part of such premisés and pub-
lish the notice in thé*official Gazette.

{3) When a nqtice ' referred to in' ‘sub-section (2)
is published in the Official 'Gazette, the premises spe-
cified in such notice shall cease ~ “subject to requi-
sition on and from the date of ‘such ‘puiblication and be
deemed to have becen ' delivered’to ‘tli¢ person enlitled
to possession thereof; and the Central, Government
shall not be liable for any conipensation’or otter claim
in respect of such premises for’any" period “After the
said date, :

7G.  The 'Cetrdl 'Governdnt’ mdy," By’ notification
in the Official Gazette, direct that any powers confer-
red or any duty ' imposed 6h that” Goveriment 'by any
of the = provisions of ''sections'7A’' to 7F ‘shdll,’ under
such, conditions, if any, '4§'thay’ ‘be"'spécified in the
direction, be exertised or discharged b?' such officer as
may be specified. - "7 *" :le‘lIuTI : d; EHEQESY
' lt«C1)es W0
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Penally for 7H. If any person contravenes any order made

contraven-  under section 7A or section 7C, he shall be purnishable

tion of any with imprisonment for a term which mav  cstend

order regar- to one year or with finc or both. )

ding requi-

sitioning.
6. in section 8 of the principal .A\ct, in sub-section  Amend-
(1). for the words “State Gavernment”, the words ment of
“Cen‘ral Government” shall be substituted. section 8.

7. In section 1) of the princtpal Act, in sub-section  Amend-
(1), for the words “*State Governn.ent”, at both the places ment of
where they occur, the word “Census Commissicner’” section 10.
shall be substituted.

8. In scction 11 of the principal Act, in sub-sccticn(i), - Amend-
ment of
section 1.
(1) for part (a), the following parts shatl be
substituted, namely:—

“(a) any census-officer or any person !infully
required to give assistance towards the taking ol
a census who refuses to  perform any duty im-
“posed upon him by this Act ¢r any ru'e made
thereunder., or any person who hinders or ob-
structs ar other person in performing acyv such
duty, or

(aa) any census-officer or any person livfully

required to give assistance towards the (:1king

of a census who neglects to use rea-vnable

diligence it perfarming any duty impose.l upon

him or in obeying any order issued (0 hmm in

accordance with this Act or any rule made

. .thereunder, or any perscn who hindzisc or

.., obstructs another person in performing any such
duty or obeying anv such order, or’:

(1) afier part (c), the following part slull be
inserted, namely:—

“(ca) any local authority which fails 1o «cmply
with an order made under section 4A, ol

(i) for the brackets. letters and words (b’ or (<)
shall also be punishable with imprisonmzu( hich
may extend to six months™, the brackets, icitis anl
words **(a), (b) or (c) shall also be punihable with
imprisonment  which mav extend to threc ',
shall be substituted. '



2 0f 1974

1 of 1956.

Insertion
of new
section
13A.
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be cogniza-
ble and
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marily.

Amend-
ment of
section 14.

9. TFor section 12 of the principal Act, the followiny
section shuall be substituted, namely, —

*12.  Without prejudice to the provisions of setion
197 of the Code of Criminal Procedure, 1973, no prosecu-
tion ander this Act shall be instituted except with the
previous sanction.—-

(@) in the case of 4 person who is emploved
or was at the time of cemmission of the alleged
offence employed—

(1) in a company, as defined in section 3 of
the Companies Act, 1936, in which not less than
fifty one per cent. of the paid-up capital
1s held by the Central Government or any com-
pany which is a subsidiary thereof within the
meaning of that Act, or

() by a corporation or a local authority
established by or under a Central Act which is
owned or controlled by the Central Government,
of the Central Government er of an authority
authorised in this behalf by that Government; and

(b) in the case of a person othcr than referred
to in clause (a) of the State Government.”

10. After section 13 of the principal Act, the foll-
owing section shall be inserted, namzly:—

“13A. (1) Notwithstanding anything contained in
the Codc of Criminal Procedure, 1973, no police oflicer
or court shall take cognizance of any oftence
(a). (b) or (c) of sub-section (1) of section 1l, except
upon information received from or on a com “laint made
by, as the case may be, the Director of Census Opera-
tions or any officer authorised by him in this behalf.

() Notwithstanding anything contained in the Code
of Criminal Procedure, 1973, every oftence
under part (a), {b) cr (c) of sub sectien (I) of section
11 may be tried summarily.”

11. In section 14 Gf the principal Act, for the words
“Presidency Magistrate or a Magistrate of the second
class,”” the words “Metropolitan Magistrate or a Judicial

Ex—125/94
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Magistrate of the first class’ shall be substituted.

12. After section 15 of the principal Aci, the
following sections shall be inserted, namely:—

“{5A. No mcmber of the census staff shall sutfer
any disability in service by reason of his being on census
duty aad the period spent by him on such census duty
shall be deemed to be the duty under his lending
employer and any duty performed under this Act shall
not in any manner affect
advancemient in his original services.

15B. No suit, prosecution or other legal praceeding
shall lie against the Census Commissioner or any Director
of Census Operations or any census officer or any member
of the census stafl for anything which is in good faith
done or intended to be done under this Act or the
rules made thereunder.”

3. In section 17 of the principal Act, for the
opening portion beginuing with the words “The Census
Commissioner” and ending with the words “‘authorise in
this behalf”, the words ‘“‘zubject to the provisions of
section 15, the Census Commissioner or any Director of
Census Operations” shall be substituted.

14, After section 17 of the principal Act, the foll- [nsertion of
owing section shall be inserted, namely:— new section

17A.

“17A. The Central Government may, by notifica- Power to
tion in the Official Gazette, extend the provisions of this extend the
Act, with such restrictions and modifications as it thinks provisions
fit, to pre-tests, pilot studies, census of houses which of Act to
precede the population count and post enumeration cteck other
and evaluation studies or statistical surveys or any other operations.
operation as may be deemed necessary for the purpose
ol census,”

15. In secticn 18 of the principal Act, in sub-sec- Amend-
tion (2). the words “‘and providing for the manner of ser- ment of
vice ot orders regarding requisitioning of premises, or ve- section 18,
hicle; vesse] cranimal and the time within which the appli-
cation may be mmade to it by any interestad person aggrie-
ved by the amount ¢f compensation determined under
section 7B for referring the matter to an arbitrator’ shall
be added at the =2nd.
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