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NOTIFICATION

No. A. 12017/2/91-P&AR(GSW): In exercise of the powers conferred by the pro-
vision to clause (3) of Article 220 of the Constitution of India, the Governor of
Mizoram is pleased to make the following Regulations as respects to services and
posts in connection with the affairs of the State of Mizoram, specifying matters
in whick it shall not be necessary for the Mizoram Public Service Commission to
be consulted.

Shot title 1. (a) These Regulations may be called the Mizoram Public Service
and com- Commission (Limitation of Functions) Regulations, 1994,
mencement

(b) They shall come into force at once.

Definitions 2. In these Regulations, unless the context otherwise requires :—

(i) ‘“‘Appointing authority’’ means the authortty which makes the
appointments to any service or post in connection with the
affairs of the State of Mizoram;

(i) ‘““Commission” means the Mizoram Public Service Commission;
(iii) “Constitution” means the Constitution of India;
(iv) “Governor” means the Governor of Mizoram;

(v) ‘Service” or “Post” means civil service or post in connection
with the affairs of the State of Mizoram.
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Limitation 3.
of functions
in matters
relating to
methods of
recruitment.

It shall not be necessary for the Commission to be consulted in
matters relating to methods of recruitment to civil services and
posts or the suitability of the candidates for such appointments, in
the following cases, namely :—

(a) When an appointment is to be made by the Governor or by
an authority other than Governor to a post on a scale of
pay the maximum of which is less than Rs. 2900/~ per month.

(b) Wien it is proposed to appoint a member of a service to a
post, for appointment to which the rules of any other service
makes a member of other service eligible, and which in the
opinion of the Governor, is normally filled by a member of
that service or is similar to posts normally filled by a member
of that service.

ILLUSTRATION

The appointment of an Officer of the Mizoram Civil Service to the
following posts does not require consultation with the Commission;
Posts of Deputy Commissioner, Joint Secretary, Deruty Secretary,
Under Secretary or Officer on Special Duty in the Secretariat,

(c) Appointment of the personal staff of the Governor and to his
Secretariat.

(d) Appointmeat of Law Officers of the State except the members
of the State Judicial Service and the Gauhat: High Court of
Judicature.

(e) When an ofliciating appcintment is to be .wade by direct
recruitment to a permanent post, if it is ceccssiry in  the
Public interest that the appointment should be made imme-
diately and a reference to the Commission wou!d cost undue

delay :

_Provided that, if the vacancy, actual or »able, is for a
period of six months or more, the Commiss shall, as soon
as possible, be consulied i in clause
(3) of Article 320 of the Constitution bui nue | ter than the
30th day from the date of of s o viment orders.

(f) When an appointment is to b insde by di.e .ecraitment to
a temporary post, if it is n cessary i the po inlerest that

the appointment should be made nuwediaiciv «id a reference
to the Commission would cost uriduc delay :



)

Limitation 4.
of function
in respect
of promotion.
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Provided that if the temporary post has been sanctioned
for, or is likely to last more than six months, the Commission
shall, as soon as possible, be consulted in all matters men-
tioned in clause (3) of Article 320 of the Constitution but not
later than the 30th day from the date of issue of such
appointment orders.

(g) When it is proposed to re-appoint a retired servant of the
Government of India or State Government tempoOrarily to
(i) a permanent post created as addition to tke Cacre of
the service from which ne retired or (ii) a temporary post
created as addition to the Cadre of the service from which
he retired or (iii) any other temporary post the duties of
of which are similar to those normally discharged by members
of that service:

(h) When it is proposed to appoint temporarily an Officer of the
India Armed Forces to a Civil post of service for a period
not exceeding three years;

(i) When itis proposed to make appointment to a post on a
contract basis for a period pot exceeding three years;

Provied that in case the appointment on a contract basis is
likely to exceed a period of three years, the Commission shall be
consulted before the contract is renewed or extended;

()) When it is proposed to make any appointment to an
honorary post. .

It shall not be necessary to consult the Commission on the prin-
ciples to be followed in making promotions or on the suitability
of candidates for promotion in the following cases :—

(a) Promotion to a service by an authority other than the
Governor;

(b) Promotion from a lower to higher grade or post within the
- time scale of pay provided in the Rules unless the promotion
is to be made by selection;

(c) Officiating promotion for a period which is not likely to last
for more than one year;

. Provided that if the period of officiating prowmorion is exten-
ded beyond the term for which it originally sanctioned, the
period of promotion shall, for puipose of this regulation, be
reckoned from the date when the promotion originally took eflect
and not from the date of the extension of the pertod.



Ex— 131/94 4

Limitation S. It shall not be necessary to consult the Commission on theg
of function principles to be follawed in making transfer or on the suitability
in respect.of of candidates for transfer from one post to another in the same
transfer. service.

Limitation 6. It shall not be necessary for the Commission to be consulted in
of function in disciplinary matters in the following cases :-
respact of
disciplinary
cases.
(a) in passing an order by any authority other than the Governor,

whether the order passed is an original, an appelate or a
revisionary order; .

(b) by the Governor, when rejecting a petition or memorial;

(c) in any case in which the Commission has at any previous stage
been consulted as to the order to be russed and no fresh
question has thereafter arisen for determination.,

ILLUSTRATIONS

(a) The stoppage of an officer appointed by the Governor at an
efficiency bar does not require consultation with the Commission.

(b) an ofhicer is censured by the Governor. It 15 not necessary to
consult Commission before the order of censure is passed; C

(c) an officer is suspended pending an enquiry into his conduct.
The Commission need not be consulted before the order of

suspension is passed,

(d) it is proposed to dismiss a State Service Oflicer or to reduce {
his pension. The Commission must be consulted before an
order is passed by the Goveinor;

(e) it shall not be necessary to consult the Commission in any
case relating to :

(i) the termination of probation of any person;

(ii) the discharge of reversion of a person otherwise than as
penalty;

(ii1) the termination of the employment of a person in
accordance” with the terms of his contract or employment; ¢

(iv) the imposition of any penalty laid dewn in any rule or
order for failure to pass any test or <xamination within
a specified time;
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(f) Reduction in pension in a disciplinary case. The pension of
an official is reduced by the Head of Department. The appeal
is filed before the Governor. The Commission should be con-
sulted before the appeal is disposed of by Governor;

(g) An assistant in a district office is dismissed bv the District
Officer. He appeals to the Covernor. The Commission will
be consuited before an order is passed by the Governor.

(h) An official in a subordinate servicz is dismissed by the Head
of Department. An appeals made to the Governor. It is not
necessary for the Head of Department to consuit the Commi
ssion before dismissiitg the official. But the Conimission shoulc
be consulted by the Governor before deciding the appeal;

(i) An Officer who was dismissed by an original order of the
Governor memorializes the Governor against that order. The
Commission need not be consulted on the memorial if the
order of dismissal was after consulting the Commission.

(J) An official was dismissed on his appeal rejected by an autho-
rity Subordinate to the Governor. He memoralizes the Go-
vernor against that order. The Commission must be consul-
ted before the Governor re-instates him but not if the Gover-
nor decides to reject his memorial.

Il previous Regulation made on the subject shall stand re-
pealed on and from the date of the commencement of this
Regulation;

Provided that any action or actions taken under such Regu-
lations hereby repealed shall be deemed to have been taken under
these Regulations.

By order etc,

Lalmalsawma,
Secretary to the Govt. of Mizoram,
Deptt. of Personnel & Admn. Reforms.

Published & Issued by the Controller, Printing & Slationery, Mizoram

Printed at the Mizoram Govt. Press, Aizawl—700.



