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THE COPYRIGHT (AMENDMENT) ACT, 1991 

AN 

ACT 

furtber to amend the Copyrigbt Act, 1957. 

BE it enacted by Parliament in tbe Forty-fifth 
Year of the R<public of India as follows:-

I. (I) This Act may be called the Copyright 
(Amendment) Act, 1994. 

(2) It shall come into force on such date as 
the Central Government may, by notification in the 
Official Gazette, appoint : 

Provided that different dates may be appointed 
for dilferent provisions of this Act and any reference 
in any such provision to the COmmencement of this 
Act shall be construed as a reference to the coming 
into force of that provision. 

Short title 
and commen 
cement. 

14 of 1957. 2. In section 2 of tbe Copyright Act, 1957 Amendment 
(hereinafter referred to as the principal Act),- of section 2. 
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(i) in clause (a).-

(a) in sub-dause (iii). the word "and", 
occurring at the end, shall be omitted ; 

(b) in sub-clause (iv). the word "and" 
shall be i nserted at the end; 

(c) after sub-clau se (iv) as so amended, 
the following sub-clause shall be inserted, 
name)y :-

U(v) in relation to any work, any use of 
such work i nvolvi ng its fe-arrangement or 
alteration," ; 

(ii) in clause (b) and in all other provision') 
of the principal Act, for the words "architectural 
work of art". wherever they occur, The words 
"work of architecture" shall be substituted; 

(iii) in clau se (d), for sub-clauses (v) and 
(vi), the following sub-clauses shall be substituted, 
namely:-

H(V) in relat ion to a cinematograph film 
or sound recording, the producer ; and 

(vi) in relati on to any }iterary, dramatic, 
musical or artistic work which is computer-pe
nerat ed, the pelS('In who causes the work to he 
created;" ; 

(iv) for clause (f), the follo\l,ing clause 
shall be substituted, nam ely :- ' 

'(r) "ci nematograph film" means any work 
o� visual recording on any medium produced 
through a process from which a moving image 
may be produced by any means and include s a 
sou nd recording accompanying sucb visual re cor
ding and "cinematograph" shall be construed as 
including any work produced by any process ana 
logous to c inematography including video film;'; 

(v) for clause (ff), the following clauses 
shall be substituted, namely :-

'(ff) "communication to the publicH means 
nlakin-g nny work availiable for being seen or 
heard or ot herwise enjoyed by the public directly 
or by any '11eans of display Or diffusion other 
than by issu ing copies of such work regardless 
of whether any member of the public actually 
see.s, hears Or ot.herwise enjoys' the work so made avai lable. 
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Explanation.- For the purposes of this 
clause, communication through satellite or cable 
or ·any other means of simultaneous communi
cation to more than one hO'usehold Or p'lace of 
residence including residential rooms of any 
hotel or hostel shall be deemed to be commu
nication to the public; 

(ffa) "composer", in relation to a musical 
work, means the person who composes ,the mu
sic regardless of whether be records it in any 
form of graphical notation; 

(fIb) "computer" includes any electronic 
or similar device having information processing 
capabilitie; 

(ifc) "computer programme" means a set 
of instructions expressed in words, codes, 
schemes or in any other form, including a ma
chine read<lble medium, capable of causing a 
computer to perform a particular ta'Sk or achieve 
a particular result; 

(ffd) "copyright society" means a society 
registered under sub-section (3) of section 33;'; 

(vi) for clause (m). the following clause 
shall be substituted. namely 

'(m) "infringing copy" means,-

(i) in relation to a literary, dramatic, musi
cal or artistic work, a reproduction thereof 
otherwise than in the form of a cinem"togra
pbic film; 

(ii) in relation to a cinematographic film, a 
copy of the film made on any medium by 
any means; 

(iii) in relation to a sound recording, any 
other recording embodying the same sound 
recording. made by any means; 

(iv) in relation to a programme or perfor
mance in which such a broadcast reproduction 
right Or a performer's right subsists under the 
provisions of this Act, the sound recording 
or a cinematographic film of such programme 
or performance, 

Ex-165/94 " ' 



Ex-165/94 4 

if such reproduction, copy or sound recording 
is made or imported in contravention of the 
provisions of this Act;'; 

(vii) fer clause (0), the following clause 
shall be substituted, namely:-

'(0) "literJry work" includes computer 
programmes, tables and compilations including 
computer data basis;'; 

(viii) for clause (p), the following clause 
shall be substituted, namely 

'(p) "musical work" means a work can· 
sisting of music and includes any graphical 
notation of such work but does not include 
any words or any action intended to be sung, 
spoken or performed with the llIUSic;'; 
(ix) for clause (q), the following clause shall 
be substituted, namely :-

'(q) "performance"' , in relation to perfor
mer's right, means any visual or acoustic 
presentation made live by onc or more per
formers ; 

<.x) after clause (q), the following clause 
shall be inserted, namely :-

'(qq) "performer" includes an actor, singer, 
musician, dancer, acrobat, juggler, conjurer, 
snake charmer, a person delivering a lecture 
or any other person who makes a performance; 

(xi) claus. (r) shall be omitted; 

(xii) in cla'.!se (t) and in all other proVI
sIOns of th;! principal Act, for the word 
"record" wherever it occurs, the '!.vords "sound 
recording" shall be substituted; 

(xiii) after clause (u), the following clause 
shall be inserted, namely :-

'(uu) "producer". in  relation to a cinema
tograph fIlm or sound recording, means a 
person who takes the initiative and responsibility 
for making the work; ' ; 
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(xiv) clause (w) shall be omitted: 

(xv) for clause (x), the foJlowin£> clauses 
shall be substituted, narr,ely :-

-

'(x) "reprography" 
copies of a work, 
similar means; 

me:lns the making of 
by photo copying or 

(xx) "sound recording" means a recording 
of sounds from which such sounds Jllay be 
produced regardless of the medium on which 
such recording is made or the method by 
which the sounds are produceJ. ' 

3. For secti.·n 3 of the principal Act, the 
following section shall be sur,stituted, namely:-

'3. For the purposes of this Act, "publication" 
means making a work available to the public 

by issue of copies or by communicating the work 
to the public.' 

4. For section 6 of the principal Act, the following 
section shall be substituted, namely . -

'6. If any question anses,-

(n) whether a work has been published or 
as to the date 011 which a work was published for 
the purposes of Chapter V, or 

(b) whether the ter.n of copyright for any 
work is shorter in any other c:mntry th::ln that 
provided in respect of that work under this Act, 

it shall be referred to lhe Copyright Board 
constituted under section II whose decision thereon 
shall be fmal : 

Provided that if in the opinion of the Copyright 
Board, the issue of copies or communication to the 
public referred to in section 3 was of an 
insignif icant na! ure, it shall not be deemed to be 
publication for tbe purposes of that section.' 

Ex-165/94 
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5. Tn section II of the principal Act, -

(aJ 
word 

in sub-section (1). for 
" fourt:en" shall 

the word "eight", the 
be substituted; 

(b) in suh-section (3), the words "the Supreme 
Court orH shall be omitted. 

6. In section 12 of the principal Act, -

(aj afler sub section (2), the following proviSo 
shall be inserted, namely:--

"Provided that, if tbe Chairman is of opinion 
that any maHer of importance is required to be 
helrd by a larger bencb, he may I efer the matter 
to a special bench consisting of five meIT.bers."; 

(b) in sub-section (3J, for the proviso, the follow-
ing proviso shall be substituted, namely :-

"Provided that where there is no sucb majority, 
the opinion of the Chairman shall prevail."; 

tcJ in sub-section (4), for the words "The Copy-
right Board" , the words '4 "The Chairman" 
shall be substituted. 

7. For section 14 of the principal Act, the 
following section shall be substituted, namely:-

'14. Por the purposes of this Act, "copyright" 
means the exclusive right subject to the provisions of 
this Act, to do or authorise the doing ('If any of the 
following acts in res feet of a work or any substan
tial part thereof, namely:-

(a) in the caSe of a literary, dramatic or 
musical work, not being a computer prog
ramme,-

(i) to reproduce the work in any material 
form including the storing of it in any medium 
by electronic means; 

di) to is'::lue  copies of the work to the 
public not being copies already in circulation; 

Substitution 
of new section 
for section 14. 

Meaoing of 
copyright. 

• 



7 

(iii) to perform the work in public, or 
communicate it to the public; 

(iv) to make any cinematograph film or 
sound recording in respect of the work; 

(v) to make any translation of the work; 

(vi) to make any adaptation of th. work; 

(vii) to do, in relation to a translation or 
an adaptation of the work, any of the acts 
specifif'd in relation to the \\ork in sub
clauses (i) to (vi) ; 

(b) in the case of a computer programme,

(i) to do any of the acts specified in 
clause (a) ; 

(ii) to seH or give on hire, or offe'T for sale 
or bire, any copy of the computer programme, 
regardless of whether such copy has been sold 
or given on hire on earlier occasions; 

(c) in the case of an artistic work,-

(i) to reproduce the work in any malerial 
form including d'epiction in three dimension" 
of a two dimens'iooaf work or in two dimen
siom of a three dimensionat work; 

(ii) to communicate the \\ork to the public; 

(iii) to �sue copies of the work to the pub
He !lot being copies already in circu.lation ; 

(iv) to include the work in any cinemato
graph film ; 

(v) to make any adaptation of the work; 

evi) to do' in relation to an adaptation of 
rhe work any of the acts specified in relation 
to tne work in sub-clauses 0) to �iv) ; 

(d? in the case of a cinematograph fiim,

(i) te make- a copy of the film, including a 
pholOgraph of any image forming lJart thereof; 

E<-16'l/94 
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(ii) to sell or give on hire, or offer for 
sale 01 hire, any copy of the film, regardless 
of whether such copy has been sold or given 
on hire On earlier occasions; 

(iii) to communi:ate the film to the public; 

(e) in the case of a sound recording.

(i) to make any other sound recording 
embodying it ; 

(ii) to sell or give on hire, or Offer for sale 
or bire, any copy of the sound recording re
gardless (If whether such copy has been sold 
or given on hire on earlier occ3sions ; 

(iii) to cummunicate the sound recording 
to the public. 

Explanarion.- For the purposes of this seclion, 
a copy which ha:, been sold once shall be d:!eme:l 
to be a copy already in circulation:. 

8. In section 19 of the principal Act, for 
sub-section (2). the following sub-section shall be 
substituted, namely :-

"(2) The assignment of copyright in any 
work shall L'entify such work, and shall specify 
the rights assigned and the duration and 
territorial extent of such assignment. 

(3) The assignment of copyright in any 
work shall also specify the amount of royalty 
payable, if any, to the author or bis legal !leirs 
during the currency of the assignment and tbe 
assignment shall be subject to revision. exlen
sion or termination on terms mutually agreed 
upon by the parties. 

(4) Where the assignee does not exercise 
the rights assigned to him under any of the 
otber sub-sections of this section within a 
period of one year from the date of assign
ment. the assignment in respect of such rights 
sha II be deemed to have lapsed after the 
expiry of the s.aid period unless otherwise 
specified in the assignment. 

, 
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(5) If the period of assignment is not sta
ted, it shall be deemed to be five years from 
the date of assignment. 

(6) lf the territorial extent of assignmen t 
of the rights is no t specified, it shall be 
presumed to extend within India. 

(7) Nothi�g in sub-section (2) or sub-sec
tion (3) or ,ub- section (4) or sub ,ection (5) 
0r sub-section (6) shall be applicable to 
assignn-:.cr.ts made b::fore the coming into force 
of the Copyright (Amendment) Act, 1994 .... 

9. For section 19A of the principal Act, the 
following section shall be substituted, namely :-

"19A. (I) Jf an assignee fails to make sufficient 
exercise of the Fights assigr.ed to him, and such 
failUre is not attributable 10 any ad or omission of 
the assignor, tflen, the Copyright Board may, 00 
receipt of a complaint from the assignor and after 
holding such inquiry as it may deem necessary, 
Jevoke such �ssignment. 

(2) If any dispute arises \\-,th respect to the 
assignment of any copyright, the Copyright 
Board may, on I\!ccipt of a complaint from 
the aggrieved fl'\rly and afler holding such 
inquiry as it considers necessary, pass such 
order as it may deem fit including an order 
for tht r«overy of any royalty payable : 

Pmvided that the Copyright Board shall not 
pass any oreer und.er thig. sob-section to revoke the 
assignmen t unless it is satisfied that the terms of 
assignmelJt are harsb to the aseignor iII ease the 
a3signoF is alS0 the author: 

Provided further that no order of revocation of 
assignment under this sui>-section, shall be made 
within a period or five years from the date of such 
3-ssigntnent." . 

Ex-l 65/94 
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10. After ",ction 30 of the principal Act, the 
following section shall be inserted, namely :-

<']OA. The provlslons of sections 19 and 
19A shall, with any necessary adaptations aoj 
modifications, apply in relation to a lic:!llce 
under seclion 30 as they api'ly in relation to 
as.::ignment of copyright in a work,". 

II. For Chapter VII of the principal Act. the 
following Chapter shall be substituted, namely :-

"CHAPTER VII 

COPYRIGHT 30CIETIES 

Insertion of 
new section 
30A. 

Application 
of sections 19 
and 19A. 

Substitution 
of new Chap
ter for Chap
ter VII. 

33. (I) No person or association of persons Regiiitration 
shall, after con�ing into force of the Copyright of copyright 
(Amendment) Act, 1994 commence or, carry on society. 
the business of issuing or granting licences in res-
pect of any work in which copyright subsists or 
in respect of any other rights conferred by this 
Act except under or in accordance with the 
registration granted under sub -section (3) : 

Provided that an owner of copyright sball. 
in his individual capacity. continue to have the 
right to grant licences in respect of his own 
works consistent with his obligations as a mem
ber of the registered copyright society : 

Provided further that a performing rights 
society functioning in accordance with the pro
visions of section 33 On the date immediately 
before the coming into force of the Copyright 
(Amendment) Act, 1994 shall be deemed to be 
copyright society for the purposes of this Chap
ter and every such society shall get itself regis
tered within a period of one year from the date 
of commencement of the CopyriSht (Amendment) 
Act, 1994. 

(2) Any asso�iation of p:fsons who fulfils 
s 'lch conditions as mlY be prescribed may apply 
for p�rmission to do the busine1s specified in 
sub-section (I) to the Registrar of Copyrights 
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who shall submit the application to tbe Central 
Government. 

(3) The Central Government may, having 
regard to the interests of tbe authors aod other 
owners of rights under this Act, the interest 
and convenience of the public and in pallicular 
of the groups of persons who are most likely 
to seek licences in respect of the relevant rights 
and the ability and professional competence of 
the applicants, register such association of 
persons as a copyright society subject to 
stich conditions as Hlay be prescribed : 

Provided that the Central Government shall 
not ordinarily register more than onc copyright 
society to do business in respect of the same 
class of works. 

(4) The Central Government may, if it is 
satisfied that a copyright society is being mana� 
ged in a manner detrimental to the interests of 
the owners of rigllts concerned, cancel the re
gistration of such SOCiety after such inq uiry as 
may be prescribed. 

(5) If the Central Government is of tbe 
opinion that in the interest of the owners 
of rights concerned, it is mcessary so to 
do, it may, by order, suspend the registration 
of such SOCit:lY pending inquiry for such period 
not exceeding one year as may be specified in 
such order und("r sub-section (4) and that 
Government shall appoint an administrator to 
discharge the functioD! of tbe copyright society. 

34. (I) Subject to such conditions as may 
be prt.·scribed.-

(a) a copyright society may accept from an 
owner of rights exclusive authorisation to 
administer any right in any work by issue bf 
licences or collection of licence fees or both; and 

(b) an owner of rights shall have the right 
to withdraw such authorisation without preju
dice to the rights of the copyright society 
under any contract. 

Ex-I 65/94 
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(2) It shall be co mpe te Dt for a copyrigl' t 
society to enter into agreement , .. ith any for eign 
society or org -:. oisation administering rirh:s 
corresponding to rights uDcer this Act, to entru�t 
to sllch foreign society or organisation the adml
nistratiQn in any foreign country of rights admi
nistered by the said copyright society in Tndia, 
or for administering in India the rights admi
nis(ered in a foreign country by such foreign 
s ocie ty or organis::.liort : 

Provided that no su ch society ororganis3tion 
shall permit any discrimination in regard to the 
terms Qf licence or the distribution of fees col
lected b etw een rights in lndian and othe r \yorks. 

(3) Subject to such conditions as may be 
prescribed, a copyright society may-

(i), issue licences. under se ctio n 30 in respect of any 
rig.b. ts. under this Act; 

(il) e:ollect fees in pursuance of such licence�. 

{iii} distribute suchCees among O\\nefS of rights after 
making deductions for its own expenses. 

(iv) perform any Other functions consistent "jth the 
provi sion s of section 35. 

34A (Il If the Central' Government is of the OplDlOO 
that a copyright society for a class. of work 1S genera1iy 
administering the rigbts of the owners of rights- it such 
work throughout India, is shall appoint that soci¢ty for 
the purposes of this section. 

(2} '1 he c<>pytight so ciety sball, subject to such rules as 
rna.y be made in  this behalf, frame a scheme for d et er 
milling the quantum of remuneration payable to indivi
dual copyr:ighr owners 4cwing regard to. th:e num be r of 
copies of work in circulation: 

Provjde.d. that such. scheme shaW restrict li'a�ment to the 
owners- of tights whose wonks have attained a Ii!ve ! of 
circulation which the copyngh.t society considers r?aso
nable. 

Payment of 
remunerati
ons by co
pyright so
ci ety . 
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35,(1) EverY"copyright I�ociety ,shail pe �\lpject r, o, t)1e 

collective cOlltrol of tge oW,ners of pghts under tq\� �ct 
whose rights it administers (not being owners of nghts 
under this Act administered by a foreign society or Of
ganisation referred to in sub-section (2) of section 34) 
and shall, in such manner as may be prescribed:-

, " , . \' . (a) obtain tbe approval of 'such owners of fights for 
its proc�dures of coll-:ction and distribution of fees ; 

(,i?)lo ,obtain \heir appro�al fqr' t�e �tilisatfon ·o[.'j apy 
a�no,lfnl'�Jlcolkc['PJ d, a, s fees for �ny purpose other than 
dlstflbullon to the owner of fights; and 

(c). erevide to �uch ow nelS reg�l�r, f�H and d<;tajlcd ip
folnlation concerning all its activities, in relatio n to the 
aclnifn istration' of their rights , 

, ! I :. " . h I "'u, (2)' All fees distributed among the o,,�,r�,llf ,,ri!hts 
sball, as far as may be, be distributed in proportion to 
the actual use of their \\ orks, 

f" 
'I I: 

36 (I) Every copyright society shal submit to the Re-
gistrar of Copyrights such relurns as may re prescribed. 

(�), AnY"officer, duly autl\orised by t�e Central Goyern· 
ment in this behalf may caH for anY ,r!,por, and also 
call for aoy records of any copyright society for tbe 
purRo�e of satisfying j1inlSeif thai \lie fees coliecteg by 
the' s-9ci�ty in respec� of right,s,. adm�Qjs�red by it are 
beirw utdiseJ or distri6uted in accordance with the pro· 
visions of thili 'Act. 

36.-... Nothing in 'his Chapter, shaH affect anY-,righJs or 
lifl-r;il�qes ip apy work in �oDJ1eG�iGrb}Vilh, p �p�rforming 
rights I �ocie�y )Vhich had ,acCJu�d or)vef�. jncurr�d on or 
b,fore ' \1,'1 pay prior to ihe',FOmn)!,nFement �f "the Co
py'rigbt (<',.OJeljldmen/,l Act, 1,994, or any legal., procee· 
dings ill respect of any such rIghts or liabilitieo;; pending 
on that day." , 

l(tn�O�ITI�llt J 12. In Cbapkr VIII of the p�·i'�'�ipaIIAct.;fo; Lthe"hea_ 
of Cbapter I ding "RIGHTS OF BROADCASTING AUTHORITIES" 
VIlI the heading "RIGHTS OF BROADCASTING ORGA-

NISATION AND OF PERFORMER�" shall be substi
tuted, 

Ex-165/94 
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13. For section 37 of the principal Act, 
section shall be substituted, namely.-

the following 

Broadcast 
reproduc
tioll right. 

'37. (1) Every Broadcasting organisation 
special right to be known as "broadcast 

right" in respect of its broadcasts. 

shall have a 
reproduction 

(2) The broadcast reproduction, right shall subsist untit 
twentyfive years from the beginning of the calendar 
year next following the year in which the broadcast is 
made. 

(3) During the continuance of a broadcast reproduc
tion right in relation to any broadcast, any person who, 
without the licence or the owner of the right does any 
of the following acts of the broadcast or any substan
tial part thereof,-

(a) 

(b) 

(c) 

(d) 

re-broadcasts tbe broadcast; or 

causes the broadcast to be heard or seen by the 
public on payment of any charges; or 

makes any sound recording or visual recording 
of the broadcast; or 

makes any reproduction of such sound reCOf
ding or visual recording where such initial re
cording was done without licence or, where it 
was licensed, for any purpose not envisaged by 
such licence; Of 

(c) sells or hires to the public, or offers for such 
sale Of hire, any such sound recording or vi
sual recording referred to in clause (c) or 
clause (d) sball, subject to the provisions of 
section 39, be deemed to have infringed the 
broadcast reproduction right'. 

14. For section 38 of the principal Act, the following 
section shall be substituted, namely:-

,Substitution 
of new sec
tion for sec� 
tion 38. 
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38. (I) Where any performer' appears or engages Perforlller's 
in 'any performance, he shall have a special right rigbt. 
to be known as tbe "performer's right" in relation 
to such performance. 

(2) The performer's right shall subsist 
until twenty-five years from the beginning of 
the calendar year next following the year in 
which tbe performance is made. 

(3) During the continuance of a performer's 
right in relation to any performance, any 
l='erson who, without the consent of the 
performer, does any of the following acts in 
respect of the performance Or any substantial 
part thereof, namely:-

( 
(a) makes a so'Ond recording or visual 
recording of the performance; or 

(b) reproduces a sound recording or visual 
recording of the performance, which sound 
recording or visual recorHing was� 

(i) made without the performer's consent; or 
(iiJ made for purposes different from those 

for which the performer gave his conseat; or 

(iii) made for purposes different from those 
referred to in section 39 from a sound recording 
or visual recording which was made in 
accordance with section 39; or 

(c) broadcasts the performance except 
where the broadcast is made from a sound 
recording or visual recording other than one 
made in accordance with section 39, or is a 
re-btoadcast by the same broadcJsting organ· 
isauon of an earlier broadcast which did not 
infringe. the performer's right; or' 

Cd) communicates the performance to the 
public otherwise than by broadcast,'except 
where such communication to the public is 
made from a sound recording or a visual 
recording of a broadcast, 

shall, subject to the provisions of section 39, 
be deemed to have infringed tbe performer', right. 



Ex-165/94 16 

(4) Once a performer has consented to the 
incorp�)ration of his performance in a 
cinematograph film, the provisions of sub-sec
tions ( I)  (2) and (3) shall have no further 
application to su:b performance. 

Substitution of 15. 
new sections for 
section 39. 

For section 39 of the princiral Act, the follo\\ing 
sections shall be substituted, namely:-

Acts not in
f( inging br
oadcast re
production 
right or, per
former's right. 

Other provi
sions applying 
to broadcast 

reproduction 
right and per
former's right 

Amendment 
of section 51 

"39. No broadcast reproduction right or performer's 
right shall be deemed to be infringed by-

(a) the making or any sound recordin'J or 
vi!lual recording fuT the private use of the 
person making such recording, or solely for 
purposes of bona fide teaching or research; or 

(b) the use, consistent with fair dealing, of 
excerpts of a performance or of a broadcast in 
the reporting of current events or for bona fide 
revie\\, teaching or research; Or 

(c) such olher acts, "ith any l1ece�sary 
adaptations and modifIcations which do not 

constitute infringen:ent of copyright under section 
52. 

39A. Section 18, 19, 30,53.55,58,64,65. and 66 slwll, 
with any necessary adaptations and H:odificutions 
apply in relation to the broadcast reproduction 
right in any bro3dcast and the perfor,r,er's 
right in any performance as they apply in 
relation to copyright in a work: 

Provided that where copyright or' perrormer's 
right subsists in f;!'spect of any work or perfor
mance that has been broadcast, no lice-nee to 
reproduce such broadcast shall take effect \\ ithout 
the consent of (he owner of rights or performer, 
as the caf;e may be, or both cf them," 

16. In clause section 51 of the principal Act.
(I) in clause (a) for sub-clause (ii) the 

following sub clause shall be substituted namely: 
"(ii) permits for profit any place to be used 

for tbe communication of thl! work to t:,e 
public \,hlre such communication cOllstitutes 
an infringement of the copyright in the work, 
unless he 'Was nut aware and had no reasonalle 
ground for believing that such communication 
to the public would be an infringement of 
copyright; or"; 
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(2) for the proviso, the following proviso shall 
be sub�tituted, namely:-

"Provided that nothing in sub-clause (iv� shall 
apply to the import of one copy of any work 
for the private and domestic uscar the importer." 

17. In section 52 of the pri!1cipai Actl in sub-
section (1),-

(I) in cbuse (a),-

(i) after the words "artistic work," the 
words, "not being a computer programme," 
shall be inserted; 

(ii) for sub-clause (i) the following sub
clause shall be substituted, namely:-

"(i) private use, including research;" 

(2) after clause (a), the following clause 
shall be inserted, namely:-

"(aa) the making of copies or adaptation 
of a computer prO�ramme by the lawful pas· 
sessar of a copy of such computer programme, 
from such copy- . 

(i) in order to utilise the computer prog
ramme for the purpose for which it was 
supplied: or 

(ii) to make back-up copies purely as a 
temporary protection against loss. destruction 
or damage in order only !o utilise the com
puter programme for the purpose for which 
it was supplied;" 

(3) in claus� (i) the wordS "or the com
munication to such an audience of a cine
matograph film or wund recording" shall be 
inserted at the: end; 

(4) for clauses (j) and (k), 
lowing clauses shall be substituted. 

the rol· 
nam,ly: -

hO) the making of sound recordings in res· 
pect of any literary, dramatic or ll1usical 
work, if-

Ex-I 65/94 

Am:ndment 
of section 52. 
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(i) sound recordings of that work have 
been made by or with the licence·· or consent 
of the owner of Ihe right in the work; 

(ii) tne person making the sound recor
dings has 1!.iven a notice of his intcmion to 
make the

' 
sound recordings. has provided 

copies of all cO-vers or labels with which the 
sound recordings are to be sold, and has 
paid in the prescribed manner to the owner 
of rights in the work' royalties in respect of  
all such sound recordings to be made by h;m. 
at the rale fixed by Ihe Copyright Hoard in 
this bebalf. 

Provided that-

(i) no, altt"rations shall be made which 
have not been made previously by or with 
the consent of the owner of rights, or which 
are not reasonably necessar.y for the adapta
tion of the work for the purpose of making 
the sound recordings; 

(ii) , the sound, recordings shall not be 
iss.ue:d in any form of pac.kagipg( Ot with any 
label which is likely to mislead or confuse 
the public as to their identity; 

(iii) no such sound recor,ding shall be 
made until the expiration of two calendar 
years after the end of the year in which the 
first sound recording of the \\ork was made; and 

(i.v) the pl'rsOn making such sound recor
ding> shall allow the Owner of rights or his 
duly authorised agent. or representalive to in
SpeCl ait records and books of account rela
tlog tQ! such. sc.und recording: 

Provid-:d further that if on a comptaint 
brought before the COP) right .Board to the 
effect that the Owner of rights has not been 
paid in full for any soul)d recordings purpor
tinglta be, made in pursuance of this clause, 
the Copyright Board is. prima facie, sJtisfied 
that the complaint, is. genuine, it may paS5 an 
order ex-parte directing the pe-rson making the 
sound recording to c;::ase frolD ,llai>.ing fur-

s 
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ther copies and, after holding such inquiry as 
it considers necessary, make such further 
order as it may deem fit, including an order 
for payment ('f royally; 

(k) the clusing of a recording to be heard 
in public by utilising it,-

(i) in an enclosed room or hall meant for 
the common use of residents in any residen� 
tidi premises (not being a hOlel or similar 
commercial establishment) as part of the 
amenit!es provided exclusively Or mainly for 
residents therein; or 

(ii) as part of the activities of a club or 
similar organisation which is not established 
or conducted for profit"; 

(5) for clause (s), the following clause 
shall be substituted, namely:-

"(s) the making Or publishing of a pain
ting. drawing, engravinj! or photograph of a 
work of architecture or the display of a work 
of architecture ,H, , , 

(6) clause (w) shall be omitted; 

(7) after clause (y), the following clauses 
shall be inserted. namely:-

"(z) the making of an ephemeral recor
ding, by a broadcasting organisation using its 
own facilities for its own broadcast by a 
broadcasting organisation of a work which i t  
hai the right to broadcast; and the retention 
of such recording for archival purposes on 
the ground of its exceptional documentary 
character; 

(za) Ihe· performance of a literary, dra
matic or musical work or the communication 
to the public of such work or of a sound 
recording in the course of any bona fide re
ligious c remony or an official ceremony held 
by the Central Government or the State Go
vernment Or any local authority. 

Ex-165/94 

I 
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Explanation.- For lhe purr osc of this 
c,lause • .  religlous ceremon� including a marriage 
processJOIl and oll1:.::r social festivities ·associalcd 
" ith a marri Ig�.". 

1 8. After secfion 52A of t';e principal Act, the 
following seclion shalt be inserted, namely : -

Insertion of 
new section 
52B. 

"S2B. (I) EvelY copyright society appointed Accounts and 
under Section 34A �h111 maintain proper accounts a n d  audit. 
oiher relevant record, an.l prepare an annual st:lte· 
nr�tlt of accounts. in 'such [orm ahd in such man-
ner as may be prt'scribed by the ' Central Govern-
ment in consuit:ltion with th! Com ptroller and 
Auditor- General or rn.�ia. 

(2) The accounts of each of (he copyright so
cieties in relation to the payments received frolll the 
Centr:ll Gbvernment shal l be �audited by the Com
ptrnller and Auditor- General of India at such in
tervals as may be specified br hi m and an) expen
diture incurred"in connection with such �udi.t shall 
be 'payable 'by the copyright society [0 the Comp
troller and Au'ditor-General. 

(3) The Comptrol!er and Auditor-Gepcral of 
Jndia or finy 'otlier persbn a'ppointed by him in 
connection \\ith the audit of the accounts of the 
c'opyrig'ht SOciety referred " to ' in sub-section (2) sha II 
have the same ri.'!hts a'nd ' priVileges and au'thorilY 
in connection with such audit as the Comptroller 
and A �ditor-General has in connection with the 
a'u'd it of the Go vern men t �lcc6ul1ts and, ' in particular, 
shall have 'the r'ipht to('ae'm�lOd the · produ'ctlon of 
b'ooks, 'accbudts and otl1er 'dQ'cume'rlts and papers 
and to inspect ilOY of the offices of ' the copyright 
society 'tor the p'urpose only of such au'dit. 

(4) The accounts of each of the 'copyright so
cieties as certified by the Coml?troJler and Auditor
Gell'eral of India br oily olher pelson appoin.ted by 
hi'm in lhis behalf together with "tbe audit r'eporl 
thereon shall 'be forwaPded annually ' to the Central 
G6vernment and that G·overnt'ne'ot sh'all ca'use Ihe 
sathe to 6e laid Defore each House of Parlhlm'ent.". 

19. In Chapter '-XI, after section 53 -of the 
principal Acr, the following seclion shall be jose/ ted , 
namely :-

Insertion of 
new section 

53A. 

• 

• 



Amendment 
of section 57. 

2 1  Ex -- 165!94 

H53A. ( 1 )  J n the case of resale for a price Resale share 
cXl'ceding ten thousand rupees, of th� original copy right in od· 
of n p:linting, sculpture or drawing, or of the origi· gin:!1 copies. 
nal n,anuscript of a literary or dramatic work or 
Jl1u::.ical work. the author of such work if he was 
the first owner of ri!!ht� under serion 17 or his 
legal heirs shall, notwithstanding any assi,!!nment of 
copyri:ht in such work, have a right to share in 
the resale price of such original copy or manuscript 
in accordance with the provisions of this � ection : 

Provid..:d that such right shall cease 10 exist on 
the expiration of the term of copyright in the wotk. 

(2) T he sIJare referred to in sub-section ( I )  
shall be such as the Copyright Board may fix and lhe 
decision of the Copyright Board in this behalf shall 
be final: 

Provided that the Copyright Board may fix di· 
Iferent shares for diffe-rent classes of work: 

Provided further that in no C,lse shall tbe share 
exceed ten per cent of the resale price. 

(3) If any dispute arises regarding the right 
confened by this section, it shall be referred to the 
Copyright Board whose ciecision shall be final.". 

20. In section 57 of the principal Act, for 
sub-section ( I ), the following sub-section shall be 
substituted, namely:-

" ( 1 )  J ndependently of Ihe author's copyright 
Ci nd  even after the assignment eitber wholly or par· 
tially .of the said copyright, the author of a work 
shall have the righl --

(a) to claim authl rship of the \\ ork; and 

(b) to restrain or claim dam l�e� in respect 
of any distortion, mutilation, nll.,dif,cation· or 
other act in relation to the said work which is 
done before the expiration of the term of copy· 
right if such distortion, multilatiorl, modifka· 
tion or other act would be prejudicial to his 
honour or reputation : 

Provided that the author shall not h:we any 
right to restrain or claim damages in respect of any 
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"I' a computer progl a!l'Jr�c 
<If sub-section (I)  of section 

to \\ hlch 
52 <lppl!c�. 

Explanation-Failure to disp:ay a work or tn 
display it 10 the satisfaction of the autbor �ha\l !l(I! 
be deel11cJ to I)e an i nfril1J,cment of the rights COI'
ferred b) this section." . 

Amendment 2 1 .  In �ection ()) 01 tht: princip ... l Act,-
of !el:tion 63. 

Amendnl': IH 
of section 63'-\. 

Insertion of 
n�w scctiull 

u31l. 

( I )  in  clause (b:. the \\ords, figures ;;\ I IU kl rf 
"except the right conferred by section 53A"' shall 
be inserted at the end : 

(2) in the proviso. after the word , "Pro\ iJcd 
that, "  the words "wh�rc the infri ngcJnl:l1t has ] ] (11 
bl.!cJI made for gain in the cours� of trade or bu
sinc::.s·· !3ohall be ins.:rted. 

(22) In the first prov:so to s�ctiol1 G3A oj lhc 
I rincqJal Act, afta the word�" Provided that'". the 

\\ords " where the infringcment has not b":Cll 11 'H1� 
for gain in the course of traJe o r  business" ::.hall 
be inserted. 

23 After section 63A of the princ:pal 
lollowing seclion shall be in:iert!d, 

Act, tn.;: 
na11l �ly : -

" 63 B.  An) pt r snll who knowingly makes us� 
011 a clllllpuler of .Ul Illfrlnging copy of d computer 
mugram 'ne shall be punl�h Ible with i l1lpn�on !llellt 
for a term which shall not be kss than scvt!n d .. l \  � 
but \\ hidl ilIa), c.\ t;;n J  to l1l ce Y':..i.r.j .1;11 W: :�l : : 11';
which shall not b: le-;s tnan fifty th·)u .a ld I'Jpe..:'i 
but \\hi.:h I1UY extend to twO lakh rU;lees: 

Provided that \Vh !re tht! computer progra,111ll-! 
has not been used for gdin or i n  th.! ..:ourse of traJe 
or business, tht: court may, fo� adequate ilnd s;Je::iJI 
reasons to be mentioned in the j u:ig'nent, nut 
i .npose any seiltenc� of imprisonment anj IlUY i "11-
p0se a fine which In1.Y ext ;nj to fifty thou>:.:.ll1d 
rupees" . 

24. [11 sei.:tion 78 of 'he princip".ll Ac�, in SJb · 

sectH)1I (2),-
(i) after clause (c), th� following c1aus�s .,\ll!. 

be inserted, namely 

"(ca) ':'"the 'conditions for submission of applka· 
tion under � sub-section (2) of section 3 3 ;  

Knowing use 
of infringing 
copy of COID
puter prog
r�lmmc to be 
all offence. 

Amendment of 
section 78 

• 

f 



(cb) the cond itions subject 10 which a copy· 
right society may be r�J;istered under sub-section 
(3) of section 33 ; 

(ee) the inquiry for cancellation of registration 
under sllb�section (4) of secT ion 33 ; 

(cd) the conditions subject t o  which a copy
right society may accept authorisation under clause 
(a) of sub-section (I) of section 34 and the condi
tions subject to which ownerS of rights have rigbt 
lo · \\it hdra\" such authorisation under clause (d) of 
that sub-section ; 

(ee) the condition� subject to \�hidl a copy
right society may issue licences, colle�l fees and 
distribute such fees amongst owners of rights under 
sub-section (3) of section 34; 

(ef) the manner in v. hi, h the approval of the 
owners ('If ri�hts re2ardiol' collection and distribu
ti"n of fees. �approval for 

�
utilisation of any amount 

collected as fees and to prov ide to sucn owners 
informatIon concerni:Jg aClivities in relation to the 
administration of their rights under sub-section 
( 1 )  of section 3 5 ;  

(cg) the returns to be filed by copyril;hl societies 
to the Registrar of CopYflghts u,lder sub -section (I) 
of se�tion 36," ; 

(II) after clau�e (d). the fOllowing c:auses sha ll 
be Inserted, ILtmely , -

"Cda) the mann�r of pa l11:nt of loyalty under 
cLlu�� (j) of sub-section ( I )  of section 52 ;  

(db) the form and the m'lnner i n  which the 
copyr ight society shall mJintain accounts and other 
relevant records aod pr.!�ar:! anl1u:lI statements of 
accou�1t' and the manner In which the quantum of 
re'lluilcration is to be paid to individual owner of 
rights under sub-setion (I) of section 52U". 

Ex-165,94 
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