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N0rr"IFlCATIO/ll 

No.MAL.37J94. the 2�nd N'1vember, 199�, The foll'1ll<ing decisi'1n daled N'1vem
ber 22,1994 of the Speaker, Mizoram Legislative A�s�mbly given undFr para 3 of 
the Tenth Schedule to the C;onstitution of India is_ hereby published below for 
iuformfltioD of :111 con�erned-

• "IN THE MArTER QR 
Petiti'1ns dated' 9.5,94 and 16,5,94 under Sub-paragr"lph (1) of Par�graph.2 Qf 

the Tentb Schedule t'1 the C'1nstitution of, India r�.d witl) Su!>rruJe (I) and G) of 
Rule 6 of the Members of Mizoram LegislativF ",ssembly (Di�u�Iif>Gatipll qp 
Ground of Defectio.,) Rules A. D the Rejoinder to tbe, PF.titions <lated 9.5,94 .qd 

.16.5.94 submitted by tb, petitioner Po. Zoramlhang •• MilA" Qa 31.5.9,4. 

AND. 

In the matter. of : 

Pu Zor.rnthanga, M.L.A. 
Miz;)fam Leg�slative AS�QlbJ�. 
Aizawl. 

, , , . l/etitioQer, : 

AND 

In the matter of : 

1. Po. H.Lalruata, 
2, Pu L.P.Lbam;zika, 
3. Pu Zakbu Hlycb)JQ, 
4. I/u E.Lalzuala, 
5. p", T.l;irangblula. 
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(All Members of Mizoram Legislative Assembly, Aizawl) 't 

.... . Opposite- Parties: 

1. The present proceeding arises o.ut of the petitions filed by thl' retitionrr before 
me under sub-paragraph ( 1) of paragraph 2 of tne Xth Schedule to the Constitu
tion of India and under sub-Iule (I) and (2) of Rule 6 of the MCl'lbas of Mizor.m 
Legislative Assembly (Disqualification on Groll .. ct of Defection I Rules, I � 87. 

2. PETITIONER'S CASE AGAINST THE OPPOSITE PARl [1:$:-

On 9.5.94 a petition dated 9.5.94 signed by Pu Zoramthan >1, the petitioner 
was submitted before me at 3:17 pm, contending, inter alia, therein that the � aforesaid M!...L�_ As i.e._ tbe Opposite Parties contested the gener 11 election' to the 
Mizoram Legislative Assembly beld on 30.11.93 and that thoy" ro duly declared 
elected from the constituencies mentioned against their na�es in lie petitions and 
that they were set up as candidates in the said election by the Mizo National 
Front Party (MNF Party). It was further conteuded in tbe '" id petition dated 
9.5.94 that the Opposite Parties, under their signatures by a 'e. ter dated 3. 5.94 

addressed to the President, MNF General Headquarters, Aiza'.\ 1 intimated tbat 
tbey had given up their membership of tbe Mizo National Front Party (MNF) as 
8]SO their membership in the MNF Legislature Parly. The said letter dated 
3.5.94 has been annexed as Annexure 'A' to the said petition. it Las been further 
alleged io the petition dated 9.5.94 that the Opoosite Partie> b d ceased to be 
members of the MNF Party with effect from 3.5.94 on their vUluntary reSIgnation 
from the Party. In paragraph 7 of the petition dated 9.5.94, it has also been 
stated that the aforesaid 5 MLAs before taking the extreme s' .:ps of giving up 
their membership of the Mizo National Front Party had in exe;-cl�e of their clear 
conscience and faculty, made a decision to give up their members,tip of the MNF 
Party and their decision was actually reduced to writing signed 3f'd communicated 
to tbe President of tbe MNF party which he received the ,al;le on 3.5.94 at 
about 4 pm. on that day. It has also beea stated in the petition hat the aforesaid 
5 members by voluntarily !(iving up tbeir membership of C.e Mizo National � 
Front Party fully met the conditions for their disqualification for being members 
of the Mizoram Legislative Assembly as prescribed by the rrovisions contain 
in sub-paragraph (I) (a) of paragraph 2 of the Xtb Schedule to the Constitution 
of India for their disqualification on the Ground of this Dcft.:ction. 

On 16.5.94 at 2:45 pm, an additional petition was submitted by the petilioner 
Pu Zoramthanga under sub· paragraph (1) of paragraph 2 of the Xth Schedule to 
the Constitution of India and under sub-rule (I) and (2) of Rule 6 of the Mem
bers of Mizoram Legislative Assembly (Disqualifi ... ation on Ground of Defection) 
Rules, 1987 praying for disqualification of the Opposite Panies. In tbe said 
second petition dated 16.5.94, the petitioner Pu Zoramthanp: .... �tated, inter alia, 
that the Mizeram Legislative Assembly Bulletin No. 41 issued on 9th May, 1994 
informing all Members of the Mizoram Legislative Assembl) that Sarvashri � 
H. Lairuata, L. P. Thangzika, Zakhu Hlycho, F. Lalzuala alld T. Hranghluta, all 
sitting Members bas severe.d their connection from MNF P,rty and formed a 
separate group under the name apd style of MNF (R) on and from 2.5.94 could 
not have been possible for the following reasons:- (i) On 1:.'.94 the petitioner 
Pu Zoramthanga as tbe President of the MNF Party sent a delegation of three 
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sitting Members of the Mizoram Legislative Assembly, namely, SIShri R. Tlang
hmingtbans,a, Lalsawta and F. Malsawma to enquire from the Secretary of the 
Mizorarn Legislative Assembly, if the members of the so-called MNF (R) had sub
mitted any document in connection with their forDlation of the new political party. 
The Members of the delegation were jointly assured by the Secretary of the Mizoram 
Legislative Assembly on 13.5.94 at 1430 hrs. that he (The Secretary) received only one 
letter from the Members of the so-called M"F (R) Party in which the 
Opposite Parties simply made a joint statement that tbey bad severed their COD
nection from their original Party (MNF) and formed a separate Group under the 
name MNF(R). In the said letter which is the sole proof of the formation of the 
party, such vital jnformations regarding office bearers of the new political par
ty-MNF (R) whicb is clear from the letter addmsed to the petitioner as President 
of the Mizo National Front Party dated 3.5.94; (iii) That there was no split in the 
Mizo Natic.nal Front Party and not even a single Executive Member in the MNF 
General Headquarters had left the party except the 5 MNF MLAs (Opposite 
Parties) who were ex-officio Executive members. 

Thereafter on 31. 5. 94 at 1 : 30 pm. a Rejoinder petition dated 30. 5. 94 
"as submitted by the petitioner Pu Zoramthanga in the office of the 
Secretary, Legislative Assembly. In the said third petition dated 30. 5. 94, 
it has been contended by Pu Zoramthanga that the aforesaid 5 members 
of the Legislative Assembly have joined Congress (I) Party in Mizoram 
following their severence from the Mizo National Front Party and that 
they had not formed the Mizo National Front (R) Party as on 2. 5. 94 and 
that the so-called formation of the Mizo National Front (R) Party is the out
come of an after-thought which is proved by the documents annexed to the pe. 
titian. The petitioner, Pu Zoramtbanga has also annexed a Press Release No.1 of 
19,4 issued by the MNF Divisional Headquarters, Saiha justifying the joining of 
the Opposite Parties in the Congress (1) Party. The petitioner, Pu Zoramthanga 
has also annexed a daily Newspaper "LENGZEM" published from Lunglei reporting 
that a Press Conference convened by SIShri H. Lalruata, F. Lalzuala and L.P. 
Thangzika on 15. 5. ,4 at the Circuit House, Lunglei stated that they joined Congress 
(I) Party on 3. 5. 94. Likewise another Newspaper "VIRTHLl" dated 6. 5. 94 
published from Lnnglei has been annexed as Annexure 'n'. 10 the said issue of 
the Newspaper, it bas been reported that S/Shri H. Lalruat., F. Lalzuala 
and L.P. Thangzika on 5. 5. 94 at Lunglei Circuit House convened a Press 
Conference and stated that they waited till 3. 5. 94 for the MNF-MJD forma
tion of a Ministry and after losing hope for such a Ministry, they joined tho 
Congress (I). The petitioner Pu Zoramthanga has also annexed two Pres s Re
lease dated 5. 5. 94 and 6. 5. 94 issued by the Director of Information and 
Public Relations, Govt. of Mizoram declaring Shri Zakhu Hlychho as having stated 
before the general public who received him at. Saiha that be bad joined the Cong
ress (I) Party leaving the Mizo National Front Party and that S/Shri H. Lalruata, 
L.P. Than�zika, F. Lalzuala on 5. 5. 94. stated Hlat they had joined Congress (I) 
PHty. Similady tbe petitioner annexed two Newspapers namely, 'MIZO AW' 
dated 5.5.94 and 'HNEHTU' dated 5.5.94 as t nnexure 'G' and 'II' to substantiate 
the points that the Opposite Parties joined the Congress (I) Party. The petitioner 
has also annexed the minutes of the MNF Legislatnre Party meeting held on 2.5.94 
which was attended by the Opposite Parties, excepting Pu F.Lalzuala. The news 
Bulletin of All India Radio announced at 6:30 pm on 5.5.94, a Press Release is
sued by the Secretary, Miwram Pradesh Congress Committee on 15.5.94 and ano-
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ther Press Release dated 18.5.94 issued by the Political Secretary to the Chief> 
Ministe!�..()f�JM!zqf"qmHhav�pbee'"n�anne-xed"8s Annexure: 'J' 'K' and 'L' tesp�ctiveJy

" 

10 t�e '{lerih0n.- Thel.petiti£lner\Pu.�Z0ramthanga ,also annexed (I letter dated 3.4.94 
fr.on1' P-9.-H.Lalruata' addr'esstXi lito') tne..l!President, MNF Gc"'�ral Headqu.lrters, 
Aizawrand alse.18J�cbpyl of.. the list f>f tbe Office Bearers and J '\ccutive Members 
of the. Mizp ·Natkmal....fronti GeHeraHHeadquarters ... have been anrexed as Annex· 

,J uro '''M', and 'N�;�espedtively to'�-the- petition. All these Annexures have been all
nel\-ed bY-' t�� l'etitioQefl to [show that ti) ifhe five MNF MLAs v;)lm t":'f!l)' resi(!,ned 
from J M NF . partr,<·(ii) the. supporters. of (hese' five 'MNF M LAs have joined the 
Cong'l'ss (I) Patty a$ had tho,five,,MNF MbA�,1 and not the '�izu National Front 
(R) I?ar�y, • Jp.?rtY' sl!id·to too fo.med'llyJthe said fiv.,MNF MLAs; (iii) the five 
MNJ;' ,Ml:As joi. new C:o'ngress (1)"PIU't)/'immediately ,after leaving Mizo National 
liron.t P�rty; (iv,t"hd fiv.e'M* MLAs did 'not ,form MilO National Froot (R)l" 
P�r. ty, on 2,5.94,becaus.4hey,stilhpartieipated as Members, of the MNF Legisla-
tUYe Part)' ion 'tile .meeting held. 000'2.5.94: ' . 

• /: :.l r � 
. 3. OPPOSITE PARTIES DEFENCE AS STATED IN THEiI� WRITTEN 

" , ), IlSTATEMEI'ITS:' 
, After issuance of notice t01tne <9pposite Parties, the Opposite Parties entered 

appraraq,ce'by submitting--their-two writteh statements �gajns{ the aforesaid three 
�elit.i0'n-,:filea' by Pu' Zoramtb8l1gll. In"the 'first 50int written statement filed 
against the '.first twl1 petitioM-dat&i 9.5.94 .. ad lo.�,94, the op�osite rarties have 
stated, 'inter alia; 'that�en 2;-5.94,')btHng dissatisfied with the MNF Party and its 

'poticies-in"a )Deeting ofl-s'zed15l1: member. and office bearers of the MNP Party 
, h'ild at' Aizawl. the- fa'ihti-e' oNM MNF"party in implementing its policies and 

coming up'tolrh'e:�xpectath:m'bF tlie People was ldiscussed and uoon such discussion, 
members,officc'·bearersl.includnig the -<>p�dsite Parties decided to come out of 
tbe M,.; l'q'rty with>immediate 'etf�t. IAccordlhgfy, the Opposite Parties along 
with''tIlembers a",ltthe'Office'bear�rs bf tl1eMNF Party to "hlcb they originally 
lielonged, With -ihe' said '!It>Iit in"t.ft�'MNF' Patty on 2.5.94, the Opposite Parties 

'immediattly-formed a �eparate PoliticaJ'QroJp uj1de, the name nnd style of MNF. • (R) anihinc�this Group consiSted tJPmtlre Ihan oqe-third of tht MNF Legislature 
P:rlly' to 'which'they 'Origina1Jy'b"eldnge\1', the OPRosite Parties ,ubmitted a claim 
befqre ,"he J Hon'bJe SPeakeI' for ' TecO'gnizing them as a sep: rare Group ",jIb 
immediat",..,tfecf-and' also" for', aIlOlmenf'of separate seats in the '\ssembly. Simul

'taneous;Lv'. -the 0pp'<lSlte I�rti .. iiliimate d:'the :aforesaid facts 0 Pu ZOramthanga. 
the Presidc;nt oft tbf, MNF, Iwli'o on t�ecelpt of the eomnlU"icatio 1 of the Opposite 
Parties '61l 3.6.94 abcepteii'tbe split ili'liis P.rt� and did nOI ,mmediat<ly raise 
any obje-.:tit;'D befer� tl1e'IRon'bJe' Speaker. Since, no objection v.as raIsed with 
regard t<r the split ill the MNP ani! its' Legi,lature Party, the Hon'ble Speaker, 
after Cdnsidering the ebtire-facts'and cit:enms,tances of the else J.nj after following 
tne \>rofectures ,la, idt dowd nndei,the iawt,wa's fully s,atisfied thar �he req�ireme?ts 
of'f'.r.gr�pb."B· of.lgchedule" X were''fulflll!''d _and tha t the Opposite Parties being 
a Or6up 0f'fivelllrerrrb�rsJl\f'tDe MNF Legislature Party represented the faction 
arlsjn� as a -result of 'a 1 H'9pJit;lin \-theirl.�rfgiiial 'Political Party and accordingly 
rec
,
ogni sed the split in th'e M)'iF 'and')t'.' ttgisl'lture Party and also reoognised .. 

MNIi (R) as a 'sep.irate'beglsla\U're Group and directed for allotment of separate 
seats to ·the Opposite .. Partii�,and' the saId deciSion of the Speaker was published 
in the Assembly' BuliotiD"N6.4l'dated·'9.5:94:' The Oppo,ite Partie< also stated 
i n thelC first ·joint wHhen ..statement' th at' it was not necessary for them to 
iDclude 'the <infdrmatibn ltrelatiIlg'to'ot!icc''''bea,er of MNF (R), its aims and 
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objective.s, its constitution and othc.r relative matters in their claims submitted 
r by the Opposite l>attie� 1)efo(6 ·'the'.S'p"eaker. ·11'I1'a,· f!lrther' neeD' Ita.ted . ry the 

Opp6site Porties (hat folio. ini( ihe' v'riical'S!!l it' in tlie'.MN P :Party to'" hich 
the,Opposite Parties o' riginally tielollged,ithe O/ipoSite -Parties form ed MNF (R) 
as a separate Political ffloup on aha' from·';!S.9"4:ilri(Jl inform'ed abollt ·the same 
to the Speaker of the Mizoram Eegisf:ativ . e Assem1l1y"tlnd also to tht Prec:idrnt 
of the lIINF Party which were teceived' by b"fh ofto;r.�.94. Ttle Opposite Parties 
furth"eT 'Stated th nt the Hon·bl&Sp.t?��e� afle)- waif!in.gl for \\ ' sulricient period and 
having' not received '�ny ( bojecti()n·'�1t� t8ver')f[6mjariy quarter irtcilitling that· of 
the MNF 'PoliticallJarty "or itli' lLcg,slalu!"i Pa"r'ty 'Oaitd,on consider.ltioh of the 
entire fac(Q ���·'circ[f�.stanCe(of .the oa�� �n��·an ��tn�--rully. s�ti.;fied thlt th;re 

has heon spirt III tne MNF and· ,ts - leg,slhffire.Part;' p",sed hIS 'order dated 
9.5.94 recogn;ging the'spllt in tbe MNP'ln6'lt§1t;�glslam:re fparty"nll also reco,gni-

..,. sing M'JF (It) consisting of more than one�thirdY. of the tOtalt members of th.e 
MNF Lrgislature Party as a distinct and separate Group. The Opposite 
Parties. subm:Ued··.. ,tba�j '.:;" the, aforcfiaidl _ issu'c. of recognising 
tbe split of a �por.t""L!'!I$la�ut�fparty_al\d, fp'm;ltioB of. a sopamte Legislature 
grou(> by t�e'n.tne< 9� MNP,(R>),as a i result thereof cannot"l« fe-opened and re
appreciat�d inJ th""form' of, the p.etitjollllt filed .by. the p!titioner ."d .hence the Op
posite Pa,fties claimed'. tbah the �pet.i,t;oB.$f of th�lJletitioners are not ,maintainable. 

, . ,  . " .... J . • . '
. . ' ' . • 1 

In··roply t<> the thi ,d 'P�tilioh dated, 3jl. ;.:!N, t:,.e.bpPQsite'Parties on 10, E. 
94 SUbmfUed a joint .. additiQnal writteD.t st.atement . In)otbe said additional written 
statemer:t. the Opposite Parties have categorically denied 'that they joined Cong
ress ,(I) Party in �izoram follqw�ng.,their ... ,sc;verer.ce �rom the MNF l?arty. In 
reply to Annexure 'B' the Opposite .J'art,es, catelloncally d"ied that �u Zakhu 
Hlychho joined Congress (I) Party ani! reiteratea that "Pu Zakhu Hlychho is still 
a member of MNF (R) Political Group which was constituted on 2. :;. 9 L Simi
larly, the Oppolite Pa'rties have al�o categolibaily' denied': lhat' Pu fl. Lalmata. 
Pti P. Lalzuala anti Pu L: 'p� Tb�"gzilia""bad "e>A:r',tated in' a' Pross Conference 
on 5. 5. 94 tbat they joinod' Congress (I) 'Pariy on "3 . . 5. 94: Th'" 'O'pposite Par
ties while categorically tienying the cori"ectness 0"(' tIfe rep9rt of Anrrexure 'c' to 
the third ,p'tition Of: t he petitioner 'h�ve stated that the Opposite Parties in 'the 
Press Conference on 5. 5. 94' m�rely stated that M:<IF (R)' as a Political Group 
will support Congress (IY Party in impte'meoting i�s polieies 'a01 the said statem.ent 
has been mlsinteri"et�d'as

, 
tHeit.)oibing-the Cofi wess (I)' Party .

. 
Th OpR0\ite 

PartIes ha\oe al,o cate�o"tailt·(jeDled'that -on'S:' ,. 9·\' at Lungl"l elfcu,t Hbtlse. 
the Opposite Parties S1Shri 'H::' U.lruata'. Lalzuala 'and 'CPo TIlang'Zika stated that 
they waited till 3.' 5, 94 fOr the 'MNF-MJ'D! forlt\ution of'a Ministry and after 
losing hope for such' a M\n�stry;'tlley jdi/(ed: the Congress (I). SimiiarlY, the 
Opposite Parties ' ""ve al!d den i'ed , ille cdtret!""SS of" ttic -Press Release dated 
5. 5. 94 and 6. 5. 94 Issued by t1ie DlfectUr of 1nformatio'o' and Public Relarions, 
Govt. of Mizoram'-a:1dthitve derliedAt�atl they llcttl,weve'r sa�d It tbat they jO'ined 
Congress (I) Pa, ty. 'The Oppdslre' ParHes'M.e· sfat�d to' have SlIid in the Piess 
Conferenc� that they as a Political Group would support COngress (I) party-: in 
implementing its policies. In the additionll written statement the Opposite Par� 

- ties have stated that on 2. 5. 94'kt ·' 1'" afu! tbey (�attended ,the' MN F' Legislatilre 
Party's meeting "I'd in 1b:e' �aid' tit�etirtg ·tb e · Opp6si"te pa rtie. e"'i>rci"'l'td' their 'dis
satisfactio'l and 'also tbe di�s.ti$f¢titlll br,flj� r-f}n'iIlerou� .oth'er'm'emberl 'and oij\ce 
bearers of the MNF P:\'rtyjegirding-JMNf' Parris fai! �re: to > i;.& me> t�-lh� · '"'Pec-, " l'-" . ",... ' '-7,.1 .... >J�.; .. - :," .. '" "4_ " " . 
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tation of tbe people. II is stated by tbe Opposite Parties tbat since in the mee> 
tlng Pu Zoramthanga, Pre.ident of the MNF Party did not agree with the views 
expressed by the Opposite Parties in tbe meeting, tbe Opposite Parties after 
baving dinner in the evening, after the meetin� of the MNF Legislature Party 
convened a separate meeting of the Members and Office bearers of the MNF 
Party who were in agreement with the views of the Opposite Parties and in the 
said tbe meeting tbe failure of the MNF Party in all respects was discussed 
and Opposite Parties along with a sizeable number of Members and office 
bearers decided to come out of the MNF Party with effect from 2. 5. 94 and 
accordingly they came out of tbe Party witb effect from that dale causing a 
split in the M:-IF Political Party on 2. 5. 95. With said split, in the said 
meeting a new Political Group was formed under the name and style of MNF 
(R) \lith effect frolll 2. 5. 94. 1'" 

The Opposite Parties in support of the statement made in their written sta
tements bave filed two Affidavits sworn by two Secretaries of tbe MNF Sub·Head· 
quarters at Lunglei who io those two Affidavits have confirmed the fact of hol
ding a separate meeting on 2.5094 by dissatisfied Members of tbe MNF Party and 
also the fact that in the ,aid meeting the failure of tbe MNF Party was discussed 
and in the said meeting itself. it is stated in the Affidavit, the split was caused 
in the MNF Political party which led to the formation of a new Political Party 
under the namt and style of MNF (R) which included tbe Opposite Parties. 

4. On the basis of the aforesaid rival contentions of the Parties, J propose to 
summarise the facts of the case as follows :-

(i) S/Shri H.Lalruata, L.P.Tbangzika, Zakbu Hlychbo, F.Lalzuala and T.Hrang
hI uta, all sitting members of tbe Mizoram Legislative Assembly and belonging to 
Mizo National Front (MNF) Legislature Party, submitted a joint petition dated 
2.5.94 signeJ by .11 of tbem and received on 3.5.94 intimating me that followi� 
a vert;cal split on 2.5.94 in the MNF Political Party headed by Pu Zoramthanga 
to whicb they originally belonged, they (the five MLAs) bad formed a separate 
Political Oroup under tbe name and style of Mizo National Front (R), for short, . 
MNF (R), on and from 2.5.94. It was also stated in tbe letter that this newly 
formed Political Group consists of all the 5 (five) MLAs whose signatures were 
appended below the said letter in due declaration and authentication of the facts 
Slated therein and that tbe said 5 (five) MLAs represent a group composed of 
more tban one-third of the tben existing strength of the MNF Legislature Party 
in the Mizoram Legislative Assembly. By the said letter submitted before me on 
3.5.94, tbe five MLAs prayed for recognising the split in tbeir original MNF 
Party and also of the formation of a new Political Group under the name and 
style or "MNF (R)" and further prayed for allotment of separate seats to this 
group in the Assembly. 

(ii) From the Anoexure 'A' to the petition dated 3.5.94 submitted by the peti·_ 
tioner, it appears that on 3.5.94 the said 5 (five) MLAs also submitted a petition 
to the MNF President, Pu Zoramthang. intimatIng the above fact of the Opposite 
Parties leaving tbe MNF Party aad al.o the MNF Legislature Party and of taking 
such steps because of heavy pres.ture rrom the people of their constituencies. 
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(iii) Ther.after, the aforesaid 5 (five) Members insisted for 88 order on their claim 
$!nade on 2.5.94. The 5 (five) MLAs also informed me ab�ut their intimation to 

the MNf President regarding the .plit in the MNF Political Party and their for
mation of a new Political/Legislature Group under the name and .tyle of MNF 
(R). I have been waiting for nearly a week, and since no objection was made 
by Pu Zor"mthanga as against the claim made by the five MLAs, I examined the 
aforesaid claim of the five Legislators in the light of the provisions contained in 
the Xth Schedule to the Constitution of India. After considering the prayer made 
by the said five MLAs, I was satisfied that tbe five applicants appeared to have 
formed ooe-third of the then MNF Legislalure Party's strength in the Assembly 
and that there appeared to be a vertical split in the MNF party and its Legisla
ture Party witbin the meaning of paragraph 3 of the Tenlh Scbedule to the Con
stitution of India. I, accordingly, on 9.5.94 recognized tbe split i. the MNF and 

.. its Legislature Party and also tbe formation of a new Legislature Group under the 
name and style of MNF(R) consisting of the said five MLAs. Accordingly, 1 
directed tbat separate seats be aUolted to the new Legislature Group as per their 
claim for the time being and until anything contrary is proved anu a bulletin was 
also issued on the sarno date communicating the gist of my decision as per tbe 
procedure of the Assembly. 

(iv) SubsequeDtly however, a petition dated 9.5.94 signed by Pu Zoramthanga was 
submitted before me at 3: 17 pm contending, inter alia, therein that the aforesaid 
five MLAs had ceased to be members of MNF Party with effect from 3.5.>4 on 
their Voluntary Resignation from their Party and that there was no split whatsoever 
ne the MNF Party and by their act of voluntarily giving up of thoir membership, 
the five MLAs have become subject to disqualification for beillg members of 
Mizoram Legislative Assembly. Another pcLition was filed thereafter 00 16.5.94 

• before me by Pu Zoramthanga stating. inter alia. therein that severance of the 
aforesaid five MLAs from their original Political Party, i.e, MNF. appears to 
have taken place after tbe so-called formation of the MNF (R) and Ihat there boing 
on split in the MNF Party till 16.5.94, the aforesaid five MLAs bave become 

�ubject to disqualification. Both the aforesaid two petitiens were filed before me un
der the ;provisions of sub-paragraph (I) of paragraph 2 of the Tenth Schedule 10 
Ihe constitution of India and under Sub-Rule (1) and (2) of Rule 6 of the aforesaid 
Rules. On being satisfied that the said two petitions were in (lrder and form, 
notice dated 23.5.94 was also issued to all the aforesaid five MLAs alongwith 
copies of the petitions submitted against them. A copy of the notice was also sent 
to the petitioner and the President of MNF Party and asking them to remain 
present On the date fixed for hearing, i.e. 10.6.94. By the notice dated 23.5.94, 
the aforesaid five MLAs were directed to submit their written statements/comments 
within 7 days from the date of receipt of the notice. On receipt of the aforesaid 
notice, th. five MLAs shown as Respondents on 30.5.94 filed an application 
praying for extension of time to file their Written Statement/Comments by another 
six weeks. In view of the nature and subject matter of the proceeding requiring 
speedy disposal, I decided not to extend tbe time as prayed for and directed them 
to submit tbeir Written Statements positively on or before 10th of June, 1994 so 

• that the matter could be heard on the date fixed earlier. Thereafter, on 31.5.94, 
the petitioner Pu Zoramthanga filed anollier rejoinder petition and the cop,! of 
tbe said petition was forwarded to tbe Opposite Parties by the Secretary 0 tbe 
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Assembly 00' 8.6,94. In- pUrStlallCe to\ the ITOtice dllted.'23;�.94, the fivt; MLAsl • 
Oppos:te' Parties on 9.6,94 -submittedHheth jointJ'Written, Statement ,\[ongwith two 
separate Affidavits sworn by Pu Lianchoma.. Chhangteal)d flu lalli.mzuaia Kheng
lay..t who were both Sccretnrres. in the MNF Sub-He3dquarters in �,upPQrt of the 
splitl in the MNF ParlY' on 2.5�94 and."lhe. formation I of a ne ..... Legislature Group 
consistiug of the five- MLAs mentianed abovel . MQwaver. 011 Iv: .94, i.e. on tbe 
dare of he:ll"ing the Opposite R4rties filedl another applicationl prayjnty for some
time to file an additional Written '5taterncnt against thet petitiol·er·s third r�jQil1-
der petition serNed on them on 'H.6.94. Jldeclined. to entertain \"C- pra}'�r of the 
opposite parties with al view to ldi�pose.:of the :mattere as e-..rJ) as possible and 
proceeded to hear the' matter. 'Dur�ng lhc--cpu-mo. of '. hearing of the matter, tbe 
Opposite Panies, howeyer, f:i!ed"aIl' additiona.l Wr.itt1:l1 Stat;;:-menr o. tb� rejoinder 
filed by the petitioner:'on:3115\-94wbich ;y,'as·servbd�on -.the OpPOsIte Par�ies- on .. ' 
8.6,94. " ,  : ., , .  ' c .. 

. ,;:." , ..... � ... 
5. On the basis O-f file averments..:made·.,itu·thc .. pclltlODS and in the rejoinden 

submitted by tbe. petitioher, th6-"joitltl WI.itteD· . S.t:atement ahd>1be additional writ
ten statement filed by the Opposite Parties and the Affida-vits �ubmi1led. in sup· 
port of the written statement filed, I find that the following pOints in the present 
matter a6se for m cOllsidemtiow aridl decision ;--,--.. -

" .. _ .  . . , ; --,. 
(.1) Whether there· was. any' -split inq he ,MNF FarJy resLiI!i!",g in a split in 
the MNF Legislature Patty a·rid :if ,so .. � wbe.tnc.r ,thel Opposite Parties. namely. 
the five MLAs have ll1QUr.red any· d�squalificati"On under the provisions of the 
Tenth Schedule to the €onstitution. Gf fndia as contend�d by lIle petitioner'! 

�.: . . 
(H), Whether. th" "". of the,,0pposite Par,tie, s is covered by Paragraph 3 of 
the Tenth Schedule of the G:oDsthution of India as CQnten'. cd by them? 

. " 
'. 

6. A,s the two! points forlllulalf:d' bY'" me in. -paiagr.aphl S �boye are intt:rcon oectt:d; 
I propose to· consider and decided; the. said two pojp!S together 011 tbe basis of 
the. record".of the proceedings �fGr�1 rue. I.; 1 fiu....d iliat ,a meeting. was beJd 00 
2.5_94 in the MLAs Hostel at Aiwwl auendedo by, the, IDpposite Parties and other 
members and office bearers of ,slJb,b.eadq.ar.te18' of th� MNF Pany. 10 th� said 
me· etingl the failure. of the MNff PartytiIlI: iJllpl�\llenting; its policies and cpming 
uptQ the tht expec.tationSI of' .rhe' people ·W�s.._discusscd and UPQD such 
discussion Members, Office benrers ;ioclud.ing .! the Opposite' Parties d�ded to 
come, Out of. the MNF �Part� · whbL' �mIDfdjate effec,. AccordJDgly� the 
Opposite. Patties along .with. members. anQ) Office Qcarer� . of sub-beadquartfJrs 
of MlJ)Ui Eat ty leflJ ,liRe MNF. Party ,widl off<:<l� f)'0D.l,·2.5,94 cau,ing a split, in tbe 
MNF 1la<ty to, which the� OT<igioally, _ belonged 3n4 .iJnt))�diatel� t,�el.l!fter in the 
saidt me�ting.a separate Politi",,1 and, L�gislatul\\ 'G.ro�p under the nam� and 
styJe,of MNF (R) ,was formed."Lal.so, .. fOl\Dci ·tbat tAA l\oINF (R) Legislature 

GfoCMJp consist 'of, .f4.v.e � ·MLAs. �ile, '. I;t:be. OpPP$feh f�tjltS whiQh iS1 more 
tban one_tbi'ti:. "t·· the ,then. IIJIil;tiJlg<,' s\J:ength Qf. tlle MNF Legislatpr., 
Party 'n ... mberilJ�,{4 ({oUn!l:enf:)3.Qd;<thereforc" t� . Qpp08i�, Parties submitted 
a claim. befOT&';": .rne.[of. - recognising j�.:,1il}� aSi';·8 itjpQ.M.t�, G.r;our with immeqiate 
effect and also for allotment of separate seats in the Asstll"bly. I further 
found that although Pu Zoramthanga was aware of the facts of the Opposite 
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parties' coming out of his party on 3:5.94,be did not raise any objection 
.. immediately and remained silent till forenoon of 9.5.1994 and I accordingly 

caused issuance of Bulletin No.41 of 9.5.1994. In view of the aforesaid facts 
and circumstances and on the basis of the claim made by the Opposite Parties 
and also on consideration of the facts that no objection by the petitioner or any 
member of his party witb regard to tbe split in the Party wa. raised, I was fully 
satisfied tbat tbe requirement of Para 3 of the Tenth Schedule to the Constitution 
of India are fulfilled in the instant case and that with the coming out of the 
Opposite Parties from the MNF Party, there was a split in the MNF Party and 
the Opposite Parties being a group of five Mem�ers representit�g more than onc
third of the then total strength of the MNF LeglSlatur� Party I.e. 14 represent a 
faction m the name and style of the MNF (R) aflsmg as a resul! of sph! In 
MNF Party. The said decision was based on materials On record. 

7. However, since petitions have been filed by the J:ctitioner contending that no 
.plit had taken place ",it bin the MNF Party and that the Opposite Partie. are 
liable to be disqualified. I decided to issue notice to the concerned parties inch ... 
ding the President, MNF Party and Leader of the MNF Legislature Party. Ac· 
cordingly, 1 propose to consider and dispose off the points raised before me in 
tbe ]ight of tbe averments made in the petitions and the rejoinder submitted by 
the petitioner and the averments made in the Written Statements and additional 
written statements filed by the Opposite Partie. and the materials produced 
before me by both the parties. 

8. Ou the materials on record before me, I am satisfied that the meeting was 
held on 2.5.94 in the MLA Hostel at Aizawl attended by the Opposite Parties 
and other members of tbe original political party namely, tbe MNF "herein the 
policies and functioning of the MNF party came up for discussion Ind criticism 
by the persons attending tbe saill meeting, and in tbat meeting it was decided 
by the members of the MN F Party including the Opposite Parties tbat they 
would leave tbe MNF Party with immediate effect and form a new Legislature 
Group i n  the Mizoram Legislative AlSembly consisting of the Opposite Parties 
numbering five and accordingly they left the MNF Party with effect from 2.5.94 
and formed a new Legislature Group in the Assembly as MNF (R). Thus, tbere 
was a split in the MNF witb effect from 2.5.94. The Opposite Parties prnduced 
before me two affidavits sworn by Pu Lianchama Cbbangte and Pu Lianzuala Kheng
lawt which clearly support the fact of split in the MNF Party and formation of 
a new Legislature Group consisting of the Opposite Parties. The petitioner has 
not produced any meterial witness before me in support ·of the claim that there 
was no such split in the MNF Party a. stated in the Affidavit. filed and avermmts 
made in the written statement and the additional written statement filed. The co
pies of the Press Releases and the Pres. Reports filed by the Petitioner witb the 
rejoinder submitted on 31.5.94 and served on the Opposite Parties on 8.6.94 do 
not in any way take away the truth of the fact that in the meeting held on 
2.5.94 ther� was a split i n  the MNF Party and as a "",wt there was a formation 
of a ne", Legislature Group consistinll pf the f ive MLAs, i.e. the Opposite Par
ties. The alleptions in Press Release. and tbe Press Reports that tlie Opposite 
Parties joined the Cong ... s (I) Party in Mizoram cantio! be accepted as true and 
correct in as much as the five Opposite Parties still continue to be members of 
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the new Legislature Group namely, MNF(R). The allegations and statements in 
the Press Releases and the Press reports to my mind are not credible and accep· � 
table by me in the absence of any other materials in support of the allegation 
and statements placed by the petitioner. The petitioner has also not called any 
witness to prove the documents annexed to his third petition. The petitioner also 
bas DOt called any witness to prove and establish his allegations made in the pe· 
titions against the Opposite Parties. I therefore, find it unsaY;! to rely on such 
allegation and statements made in the Press reports and the Press releases without 
any corroborative materials more particularly when such allegations and statements 
have been deniej by the Opposite parties i n  t beir written statements and addi� 
tional written statements fjled. It is not possible on my p:Ht to dt!cide the extent 
of split in the MNF Party on the materials on record befolc me. But the facts, 
however. remains established on materials before me that there was a split 1fl the 
MNF Party i.e. the original Political Party on 2.5.94 and as a ,",suit thereof there 
was a formation of a new Legislature Grou p consisting of five members of the 
MNF Legislature Party which is more than one-third of the 101al members bf the 
t,ben MNF Party. 

9. The contention of the petitioner in the rejoinder petition submitted <?n 31 .5.�4 
that. there could oot have been any meeting as contended by the Opposite Parties 
00 · 2.5.94 in as much as there was a meeting ·of the M N F  Legislature Party on 
2.5.94 at 1 1  A M  which continued till dinner in the evening; appears to be not at aU 
sound. r find from the lllateri�ls on record that such a meeting of the Opposite 
Parties after they attended the MNF Legislature Party meeting) in fact, was held 
on 2.S.94 in the MLA Hostel at Aizawl as contended by the Opposite Parties 
after, the dinner time on that date namely 2. 5. 94', . .' 

. • i ' 
J Or · That for the purpose of proper adjudication of contentions of both the Partie�; 
I caned for and p�rused three decisions "f the Hon'ble SJpreme Court of IndlJ 
qamely, Luis versus Union of India reported in AIR 1992 S· lpreme Court page 
1812 and decision rendered in Kihota versus Union of rndia A I � · erne 
Court .page 41 2 _and:the Qecision rendered in the State of Rajasthan verSUS Union 'Of 
[pllia reported in' A[R 1977 Supreme Court page 1 36 1 .  [n the aforesaid tbree' 
d,ecisions, Hoo"ble Supreme Court or··India have laid down that the ' Speaker'S' 
d.ecisio_D shall be subject to judicial rev iew By 'the courts only on the grounds"of 
jurisdi'<;tional errors .e.g. (i) If the' decision of tbe Sp!aker ·becomes ultra'·· vire·s-' tO� 
tl\e Constitu.tion of lndia or (ii) if . the decision il' vitiated by ""Ilafi:de� 
or l(iii) if t.he�. deciSion is per.:erse or: "(iv) if. there is violation . of the ,ruJeS' 
of natural Justice. Under tbls Clfumstances, I -took a!1 care to give ,niaxlIDum 
possible opport.unity ?f hearing to the .parties and ( caref�lly peruse� 't�� fecord�, 
prQduced by the parlies. The Speaker IS .concerned only with the House and- tbe' 
Legislature parties. it is not his function to' erfqtiire into- what happens i 0 the· 
politr;al party. outside: It: is not"fore 'him to pronounce. upon whether or· not ·there' 
1lJI� been a valid. split in the Party, outside. Tbus, ·lhe only matter that" ihe gpeak�f 
ba�;to IO'ok into and sali'fied himself i� in regard to tbe Group claiming to be' 
the result' of a split .being':. Dot less -lhan;onc-third. .if ·this requirement "'of' one' 
third is made, the Speaker is bound to 'hold ·that 'no" olSqua.1ificatibll is incurred') 
Q�. p�rusal o( the aforesaid ' decisions-.o rendered ' by tbe Hon'ble' Supreme�. CCiur{l 
'� .... ... - . "  '" :II :,. � .� •. ; . ,C , 

, , 
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of India and also on going through the relevant provisions of the Xth Schedule 
.. of the Constitution of rndia and in view of tbe above findin�s of facts, r am 

clearly of the view that the case of the Opposite Parties fall within the ambit of 
Paragraph 3 of the Tenth Schedule to the Constitution of Iniia in as much as 
there was a split in the Political Party namely, MNF Political Party on 2.5.94 
and consequently there was a formation of a new Legislature Group MNF ( :t) 
consisting of morc than one third of the then toul strength of the MNF Legislature 
Party. Therefore. I decide that tbere was a split i n  the MNF Politicll PMty 
leading to split in the MNF Legislature Party consisting of th'! five Opposite 
Parties and hence the five MLAs i.e. the Opposite Parties hay: not incurred any 
disqullifi:ation under the provisions of the Xth Scbedule and thus t:1e issue 
No. (I) as mentioned in the foregoing paragraph 5 is accordingly a·lswered. I 
also in the light of my aforesaid discussions answer the issue No. (Il) in 

.t( the positive. 

11. On an independent consideration of the materials on record produced before 
me in the proceedings initiated on th! basis of the petitions filed by the peti� 
tioner, I do not find any ground whatsoever to revise my views expressed in the 
order dated 9. 5. 94 and direct for continuation of my order for allotment of  
separate seats to the new Legislat"re Group under the name and style of MNF (R). 

12. As a result, the petitions filed by the petitioner praying for disqualificat"on 
of the Opposite Parties for being the Members of the Mizoram Legislative As-
sembly are liable to be dismissed, which r accordingly do. 

. 

13. Steps may be taken by the Secretary immediately for issue of copies of the 
above decisions and order to the petitioner Pu Zoramtbanga. the five MLAsl 
Opposite Parties. Immediately steps may also be taken for issue of a bulletin 

.communicating the gist of my above decision and order for information of all 
conc�rned as per procedure or the Assembly, and all other necessary steps as 
reqUIred. 

Vaivenga, 
Speaker, 

Mizoram Legislative Assembly, 
Aizawl. 

H.L. Chung., 
Secretary. 
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