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NOTIFICATION

No. H-12017/4/94-LJD, the 22nd November, 1994. The following ordinance is
bereby published for general information.

Rolura Sailo,
Deputy Secretary to the Govt. of Mizoram,
Law, Judicial & Parliamentary Affairs Department.

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 12th October, 1994/Asvina 20, 1916 (Saka)

THE INDUSTRIAL DEVELOPMENT BANK OF INDIA
(AMENDMENT) ORDINANCE, 1994

No. 11 OF 1994

Promulgated by the President in the Forty-fifth Year
of the Republic of India.

An Ordinance further to amend the Industrial De-
velopment Bank of India Act, 1964.

WHEREAS Parliament is not in session and the Pre-
sident is satisfied that circumstances exist which render it
necessary for him to take immediate action;
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NOW, THEREFORE, in exercise of the powers con-
ferred by clause (1) of articie 123 of the Constitution,
the President is pleased to promulgate the following
Ordinance :~

[. (1) This Ordinance may be called the Industrial
]139e9\£eloprnent Bank of India (Amendinent) Ordinance,

(2) It shall come into force at once.

18 of 1964. 2. In section 2 of the Industrial Development

Bank of India Act, 1964 (hereinafter referred to as the

. principal Act). for clause (d), the following clause shall
__ be substituted, namely:—

(d) “Industrial Finance Corporation” means the
Industrial Finance Corporation of India Limited formed
and registered under the Companies Act, 1956.°;

Substitu- - 3. For section 4 of the principal Act, the following
tion of section shall be substituted, namely:—

section 4.

Authorised “4. (1) The authorised capital of the Develop-
capital. - ment Bank shall be two thousand crores of rupees divi-

ded into one hundred and fifty crores fully paid-up
equity shares of rupees ten each and, subject to provi-
sions ef section 4E, fifty crores of fully paid-up redeem-
able preference shares of rupees ten each.

(2) The Development Baink may, from time to time,
by a resolution in general meeting, increase the autho-
rised capital to an amount not exceeding five thousand
crores of rupees consisting of such number of equity
shares and redeemable preference shares as it deems fit.

Amend- 4. In section 4A of the principal Act, sub-section
ment of (2) shall be omitted.

section 4A.

Insertion 5. After section 4B of the principal Act, the follo-

of new sec- wing sections shall be inserted, namely:—
tiens 4C, 4D

and 4E.
Issued “4C. (1) The issued capital of the Development
Capital. Bank of seven hundred and fifty three crores of rupees

which stands fully vested in 4fid subscribed by the Cen-
tral Government immediately before the commencement
of the Industrial Development Bank of India (Amend-
ment) Ordinance, 1994 shall, on such commenceinent

3\
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stand divided into seventy five crores and thirty lakhs
equity shares of rupees ten each.

(2) The Board may, from time to time, increase the
issued equity share capital of the Development Bank by
allotment of shares to such persons and on such terms
and conditions as the Board may determine:

Provided that no increase in the issued equity capital
shall be made in such a manner that the Central Go-
vernment holds at any time less than fifty-one per cent.
of the issued equity capital of the Development Bank.

4D. (1) The Development Bank may, by a resolu-
tion passed in a general meeting of the shareholders,
reduce its share capital in any way.

(2) Without prejudice to the generality of the fore-
going power, the share capital may be reduced by,—

(a) extinguishing for reducing the liability on any
of its equity shares in respect of share capital not paid
up;

(b) either with or without extinguishing or reducing
liability on any of its equity shares, cancelling any paid
up share capital which is lost, or is unrepresented by
available assets; or

(c) either with or without extinguishing or reducing
liability on any of its equity shares, paying off any
paid up share capital which is in excess of the wants
of the Development Bank.

(3) In any general meeting referred to in sub-seetion
(1), the resolutien for reduction of share capital shall
be passed by shareholders entitled to vote, voting in
person, or, where proxies are allowed, by proxy, and
the votes cast in favour of the resolution are not less
than three times the number of the votes, if any, cast
against the resolution by shareholders so entitled and

voting.

4E. (1) The Central Government may, at any
time after the commencement of the [ndustrial Deve-
lopment Bank of India (Amendment) Ordinance, 1994 by
notification in the Official Gazette, convert such num-
ber of equity shares held by it not exceeding fifty crores
as it may decide into redeemable preference shares.
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(2) The redeemable preference shares referred to
in sub-section (1) shall—

(@) carry such fixed rate of dividend as the Central
Government say specify at the time of such conven-
tion, and

(b) neither be transferable nor carry any veting
rights.

(3) 'The redeemable preference shares referrel to
in sub-section (1) shall be deemed by the Develovment
Bank within three years f.om the date of such corver-
sion in such instalments and in such manner at the
Board may determine.”.

5. In section 3 of the principal Act,—

(a) for sub-sections (1) and (2), the following shall
be substituted, namely:--

“(1) The general superintendence, directicn and
management of the affairs and business of the Develop-
ment Bank shall vest in a Board of Directors which may
exercise all powers and do all such acts and thirg:, as
may be exercised or Jone by the Development Baik and
are not by this Act expressly directed or required t. be
done by the Development Bank in general meeiine.

(2) The Board may direct that any power excruise-
able by it under this Act shall also be exercisezbie in
such cases and subject to such conditions, if any, &s may
be specified by it by the chairman, managing drector
or the whole time director.”;

(b) sub-section (4) shall be omitted.
6. In section 6 of the principal Act,—

(a) for sub-section (1) the following sub-section
shall be substituted, namely: —

“(1) The Board shall consist of the following
namely:—-

(a) a chairman and a managing director appointed
by the Central Government:

Provided that the same person may be appointed
to function both as chairman and as managing director;

Amend-

ment of
section §.
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section 6.



(b) one whole-time director appointed by the
Central Government cn the recommendation ‘of the

Loard;

(c) two directors who shall be officials of the Cen-
fral Government rominated by the Central Government;

(d) three directors from amongst persons® having
special knowledge of, and professional experience in,
sctence, techuology, economics, industry, banking, indus-
trial ccmperatives, law industrial finance, investment,
accountancy, warketing or any other” matt:r, the special
knowledge of, be useful to the De\elopment Pank, no-
minated by the Centrai Goverrment; and professioital
experience in. whick would, in the opmmn of “the

Central Government,

(e) such number of directors elected, 1n the pres-
cribed mapner, by shareholders pther than the Central
Government, whose names are entered on the register
of sharetolders of the Development Bank ninety. days
before the date of the wmeeting in which such electiou
takes place on the following basis, namaly:— .

(i) where the 1otal amount of equity share capital
issued to such shareholders s ten per cent or less of the
total issued equity capital, two directors;

(ix) where the tctal amount of equity share capital
issued to such shareholders is more than ten per cent.
but less than twenty-five per cent. of the total issued
equity capital, tbree directors; and =2

(iii) where the total equity share capltal issued’ to
such shareho!ders is twenty five per cent. or more of
the tetal issued equity canital, four directors: ¢

Provided that until the assumption of ‘charge:-by
the el:cted directors under clause (e), the Central (Fo-
vernment may at anytime nominate such number of
directors not exceeding four, from amongst persons ha-
ving srecial knowledge of, and profrssional experience in,
science, technology, economics. industry, banking, indus-
trial cooperatives. law, industrial finance, investment,
accouatancy, marketing or any other,matter, the special
xpowledge of, and rretessional .cxperiesce in, which
would, in-the opinion of the Central Govetnrqent “be
useful to the Development Bank. for carrying out its
functions.”

(b) in sub-sections (2) and (3), for the'words ‘“‘the

chairman and the managing director”, ‘the ‘words * the
chairman, th~ managing director and the wholc tt

director” shall be substituted;

Ex-315/94



Ex—215/94

(c) in sub-sections (2A) and (3A), for the words
“the chairman or the managing director’” wherever they
occur, the words “‘the chairman, the managing director
of the whole-time director’” shall be substituted;

(d) for sub-section (4A), the following sub-section
shall be substituted, namely:—

*‘(4A) Subject to the provisions of sub-section (4),—

(1) every director nominated under clause (d) of
sub-section (1) shall hold office for such term not ex-
ceeding three years as the Central Government may
specify in this behalf and thereafter uutil his successor
assumes office, and shall be eligible for re-nomination:

Provided that no such director shall hold office
continuously for a perlod exceeding six years; and

(b) every director elected under clause (e) of sub-
section (1) shall hold office for such term not exceeding
until his successor assumes office, and shall be eligible
for re-election:

Provided further that no such director shall hold
office continuously for a period exceeding six years;”;

(e) after sub-section (4A), the following sub-sec-
tion shalt be inserted, namely:—

*(4B) The shareholders other than the Central Govern-
ment, may, after giving to the director a reasonable
opportunity of being heard in the manner as may be
prescribed, by resolution passed by majority of the votes
of such shareholders holding in the aggregate not less
than one-half of the share capital held by such share-
holders, remove any director elected under clause (e)
of sub-section (1) and elect another direcior in his place
to fill ths vacancy so caused.”;

(f) for sub-section (5), the following shall be sub-
stituted, namely:—

“(5) (i) A meeting of the Board shall be held at
least once every three months and at least four meetings
shall be held every year and the meetings may be held
at such places as may be prescribed;

(ii) Notice of every meeting of the Board shall be
given in writing to every director for the time being in
India, and at his usual address in India to every other
director.
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(.SA/) Subject to the provisions contained in
Chapter, the Board may meet at such times and places
and shall observe such rules of procedure in regard to
transaction of its business including the manner of adop-
tion of resolutions as may be prescribed’;

_7. Section 6A of the principal Act shall be omitted.

8. After section 6A of the Principal Act, the
following sections shall be inserted, namely:—

“6B. (1) A person' shall not bt eligible for ‘keing
elected director under clause (¢) of sub-section (1) of
section 6, if he—

(a) has been found to be of unsound mind by a court
of ecompetent jurisdiction and the-finding is in force;

(b) s an undischarged insolvent;

(¢) has applied to be adjudicated as an ' -insolvent and
his application is-pending;

(d) has been convicted by a court of any offence in-
volving moral turpitude and sentenced in respect thereof
to imprisonment for notless than six months and a pe-
riod of five years has not elapsed from the date of ex-
piry of the sentence; or

(¢) bas not paid any call in respect of shares -of the
Development Bank held by him, whether alone or join-
tly with others, and six months have elapsed from the
last day fixed for the payment of the «call.

6C. (1) The office ‘of a director shall hecome va-
cant if he—

(a) becomes siibject to any of the disqualifications men-
tioned in section 6B; or

(b) resigns bis office by giving notice iff" writing under
his hand and the resignation is accepted; or

(c) - atsents himself from three consecutive ni€elings of
the Board without obfaining leave of absence from the
Board.

Ex=1215/94
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(2) Notwithstanding anything in clause (a) of sub-section
(1), the disqualificatiens referred to in that clause shall
not take effect-—

(a) fer thirty days from the date of the adjudication,
sentence or order;

(b) where any appeal or petition 1s preferred within
thirty days aforesaid against the adjudication, sentence
or, conviction resulting in the sentence or order until
the expiry of seven days from the date on which such
appeal or petition is disposed of; or

(c) Where within the seven days aforesaid, any further
appeal or petition is preferred in respect of the adjudi-
cation, sentence, conviction or order and the appeal or
petition, if allowed, would resuit in the removal of the
disqualification, until such further appeal or petition

is disposed of”

9. 1In section 7 of the principal Act, for sub-sec-
tion (1), the following sub-section shall be substituted,

namely:—

“(1) The Board shall constitute an Executive Commi-
ttee consisting of the chairman, the Managing Director,
whole-time director and such other directors as it may

deem fit.”,

10. In section 8 of the principal Act, for the pro-
viso, the following proviso shall be substituted, namely :—

“Provided that no fees shall be payable to the
chairman, if he is appointed whole-time, or to the
managing director or to the whole-time director or to
any other director wko is an official of the Government.”

I1. In section 9 of the principal Act, in sub-section

(1), in clauses (a), (c), (ca), (f) and (g), for the words
“which may be notified by the Central Government in
this behalf”, wherever they occur, the words *‘which
may be approved by the Board in this behalf” shall be

substituted.

12. In section 11 of the principal Act, in sub-sec-
tion (1),—

(a) in clause (c), for the words “the Central Go-
vernment”’, the words ‘“‘the Board” shall be substituted;

Amend-
ment of
section 8.
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Amead-
ment of
section 1k
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(b) for clause (d), the following clause shall be
substituted, namely:—

*(d) accept deposits on such terms as may be
approved by the Board.”.

13. In secctica 12 of the principal Act, sub-section Amend-

(3) and (4) shall be omitted. ment of
section 12,
14. After section 13 of the principal Act, the fol- Insertion of
lowing shail be inserted, namely:— new Chap-
ters IV-A
and IV-B.

CHAPTER 1IV-A
SHARES

13A. (1) Save as otherwise provided in sub-section Free trans-
(2), the equity shares of the Develoment Bank shall be ferability of
freely transferable. shares.

(2) Nothing contained in sub-section (1) shall
catitle the Central Government to transfer any shares
beld by it in the Development Bank if such transfer will
result in reducing the equity shares held by it to less
than fifty one per ceut. of the issued equity capital of
the Development Bank.

13B. (1) The Development Bank shall keep at its Register of
head office a register, in one or more books, of the share-
shareholders and shall enter therein the following holders.
particulars so far as they may be available:—

(i) the names, addreses and occupations, if any, of
the shareholders and a statement of the shares held by
each shareholder, distinguishing each share by its deno-
ting number;

(ii) the date on which each person is so entered as
a sharehoider;

(i) the date on which any person ceases to be a
share holder; and

(iv) such other particulars as may be prescribed.

(2) Notwithstanding anything contained in sub-sec-
tion (1), it shall be lawful for the Development Bank to
keep the register of the shareholders in computer floppies
or gliskettes subject to such safeguards as may be pres-
cribed.
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(3) Notwitstanding anything contained in the [ndiag
Evidence Act, 1872, a copy of, or extract from, the register
of shareholders; certified to be a true copy under the
hand of an officer of the Development Bank authorised
in this behalf, shall, in all legal proceedings, be admissble
in evidence.

13C. Notwithstanding anything contained in section
13B, no notice of any trust, express, implied or construc-
tive, shall ‘be entered on the register of shareholders or
be receivable by the Development Bank.

13D. (l) The Board may refuse to register the
transfer of any shares in the name of the transferee on
any one or more of the following grounds and on no
other ground.namely:—

(a) the transfer of the shares is in contravention
of ‘the proyisions “of this Act or regulations made
thereunder or any other law; ‘

(b) the transfer of the shares, in the opinton of

the Board,
Development Bank or to the public interest;

(c) the transfer of shares is prohibited by an order
of a court, tribunal or any other authority under any
law for the time being in force.

(2) The Board shall, before the expiry of two
monpths from the date on which the instrument of trans-
fer of shares of Development Bank is lodged with it for
the purpose of registration of such transfer, not only
form, in good faith, its opinion as to whether such
registration ought not or ought to be refused on any of
the grounds referred to in sub-section (1) but also,—

(a) ifithasformed the opinion that such registration
ought not - be so refused, effect

(b) if it has formed the opinion that such regis-
tration ought to be refused on any of the grounds men-
tioned in sub-section (1), intimate the transfer and the
transferee by notice in writing.

(3) An appeal against the order or refusal of the
Board under sub-section (2) shall lie to the Central
Government and the procedure for filing and hearing of
such appeal shall be in accordance with the rules made
by the Central Government in this behalf.

1 of 1872.
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13E. Notwithstanding anything contained in the 2 of 1882.

Indian Trusts Act, 1882, the shares of. the Development
Bank shall be deemed to be included among the secur
rities enumarated in section 20 of the said Act.

CHAPTER 1V-B

MEETINGS AND PROCEEDINGS

13F. (1) The Development Bank shall in each year
hold, in addition to any other meetings, a general mee-
ting as its annual general meeting and shall specify the
meeting as such in the notices calling it; and not' mere
than fifteen months shall elapse between the date of one
annual general meeting and that of ‘the next:

Provided that the Development Bank inay hold tbe.

first annual general meéeting within 4 "period of six

months from the date on which it allots shares for the

first time to public for subscription:

Provided further that the Central Government may
extend the time within which any annual gen

ting shall be held by a period not exceeding thtee months.:

(2) Every annual géneral mecting shall be called
for a time during business hours, on a day that is not
a public holiday, and shall be held eitlier at head office
or some other place within the city or ' town in which
the head office is situate.

'Explanation. — For the purposes of this section,
“public holiday” means a public heliday  within - the
meaning of the Negotiable Instruments Act, 1881:

Provided that no Sunday shall bé deemed to::be
such a holiday in relation to any meeting:

Provided further that no day declared by the Cen-
tral Government to be a public holiday shall be deemed
to be such a holiday, in relation to any meeting, unless
the declaration was notified betore the issue of the notice
con

13G. Every shareholder of the::Development Bank
holding equity shares shall have a right to vote ia res-
pect of such shares on every resolution and his voting
right on a poll shall be in-proportidn ¢ his share of the
pa}d up eqmty capltal of the Development Bank

Lo 3
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Provided however, that no shareholder, other than
the Central Government shali be entitled to exercise vo-
ting rights in respect of any equity shares held by him
in excess of ten per cent. of the issued equity capital.

13H. (1) The shareholders present at an annual
general meeting shall be entitled to discuss and adopt—

(a) the balance sheet and profit and loss acco.nt
of the Development Bank made up to the date on which
its accounts are closed and balanced;

(b) the report of working of the Development
Bank tor the period covered by the accounts;

(c) the auditor’s report on the balance sheet and
accounts;

'~ (d) proposals for declaration of dividend and capi-
talisation of reserves.

52) The share-holders present at an annual general
meeting may also discuss any other matter to be tran-
sacted at such meetings in accordance with the provi-
sions of this Act.

(3) The matters relating to—

(a) the manner in which annual general meeting
or other meetings are held under this Act and the pro-
cedure to be followed thereat;

(bj the manner in which voting rights may be ex-
ercised and resolutions may be passed; and

(c) the procedure for transaction of business at such
meetings and related matters,

shall be as may be prescribed.”.

~15. In section 18 of the principal Act, in sub-sec-
tion (3), for the words ‘‘Central Govenment’, the words
“Development Bank” shall be substituted.

16. In section 22 of the principal Act, in subsec-
tion (2), the following sub-section shall be substituted,
namely :—

“(2) After making provision for bad and doubtful
debts, depreciation of asset sand for all other matters
for which provision is necessary or expedient or which

Matters to
be discus-
sed and
procedure
in annoal
general
meeting.
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is usually provided for by bankers and for the reserve
fund referred to in sub-section (1), and after transferring
a part of the profits to such other reserves or funds as
may be considered appropriate, the Board may, out of
its net profits, declare a dividend.". '

17. (1) In section 23 of the principal Act,—

(a) for sub-section (1), the following sub-section
shall be substituted, namely:—

“(1) The accounts of the Development Bank shall
be audited by auditors duly qualified to aid as auditors
under sub-section (1) of section 226 of the. Companies
Act, 1956 who shall be apfpointed_ by the Development
Bank in general meeting of the shareholders out of rhe
panel of auditors approved by the Reserve Bank for such
term and on such remuneration as the Reserve Bank
may fix.”.

(b) in sub-section (5), for the words “within four
months from the date on whieh its accounts are closed
and balanced”, the words ‘“‘within one month from the
date on which the annual general meecting is heid™ shall
be substituted.

18. After section 32 of the principal Act, the fol-
lowing_ section shall be inserted, namely:—

“32A. (1) Notwithstanding anything contained in
in any other law for the time being in force, whetre a
nominatio
securities is made 1n the prescribed manner, the amouat
due on such deposits, bonds or securities shali, on the
death of the depositor or holder thereof, best in, and
be payable to, the nominee subject to any right, titie or
interest of any other person to such deposits, bonds or
securities. ; ‘

(2) Any payment by the Development Bank in
accordance with the provisions of sub-ssction (1) shall

constitute a full discharge to the Development Bank of its
liability in respect of such depasits, boads ar securities.”

19, In section 37 of the' principal Act,—
(a) in subsection (2)— ‘

" (i) in clause (a), the words “‘amd the mariner of

adoption of resoluttoms’ shall be inserted at the end;

Ex—215/94
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(i) after clause (da), thc followmg clauses shall be
mszmd n&mely —

*(db) the manner in which and the condmong,.
subjcct to whlch shares may be hetd auﬁ teansferred; °

_ (‘dg) mat_tcrs 1'elatig-g to the rightsﬁqf shﬁa_r.e‘holdcrs;‘

(dd) the maintenance of share registers and the
pAa.rticulars to be- entered therem

(de) the’ safeguards to be qbserved in the 1nain:
tenance of I’eglstef of shareholders on’ computer floppies
oF’ dlskettes

(df) the mspectmn and closure of fhe regsters and
all other -matters connected therewith; 8

h

(dg) we ho»ldmg and coriduct of elcctmns of"
directbfs uadér this Act and the déteraiinatian of &iSputes
rcgardmg the qaalmcancm of darcctom

(dh) the ‘manner in whrch general mectmgs shail be
convened, the procedire 'to be' followed ' théreat, the
manner in which voting rights may be exercised, resolu-
tions passed and business transacted in such meetings
and dther mattery relatmg ‘to’ meetings; '

.(di) 'the' wanner iﬂ which noticca may be served
oa- shareholders ot other pczzsom;

S

q(d]t) the manner in. whlch nommatma p1ay be wads

in terms of section 32A,”, sy

(b) fos suMectlon (4) thoj'--ﬁ mlfléwiﬁgezﬁhall bs:

; subsmuted, n@moly, sy o

“(4) Every regulanon or rule mad& upder this Act
shall .be Jaid, as soon as may be after it is made, before

. each House of Parliament, while. jt.is in. session for a
~ total period of thirty days which’ may be comprised in one

session. Cr m two or. more sncccsswc sessions, and if, be-

i fare. fhe. expicy.of flie session jmaediately. following the.
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session or the successive sessions aforesaid, both Houses
agree in making any modification in the regulation or
rule or both Houses agree that the regulation or rule
should not be made, the regulation or rule shall thereafter
have effect only in such modified form or be of no effect,
as the case may be; so, however, that any such modifi-
cation or annulment shall be without prejudice to the

validity of anything previously done under that regula-
tion or rule.”

SHANKER DAYAL SHARMA,
President,

A.C.C. UNNI,
Additional Secretary to the Govt. of India.
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