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NOTIFICATION

No. H-12017/4/94-LJD, the 22nd November, 1994. The following Ordinance is
hereby published for general information.

Rolura Sailo,
Deputy Secretary to the Govt. of Mizoram,
Law, Judicial & Parliamentary Affairs Department.

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 29th September, 1994/Asvina 7, 1916 (Saka)
THE CABLE TELEVISION NETWORKS (REGULATION) ORDINANCE, 19%4
No. 9 of 1994
Promulgated by the President in .the Forty-fifth Year of the Republic of India.

~  An Ordinance to provide for the regulation of the operation of cable televi-
sion networks in the country and for matters connected therewith or incidental

thereto.

WHEREAS the Cable Television Networks (Regulation) Bill, 1993 was intro-
duced in the Rajya Sabha and the said Bill is pending in that House;
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AND WHEREAS_ Farliament is not in session and
the President is satisfied that circumtances exist which
render it necessary for hiia to take immediate action:

NOW, THEREFORE, in exercise of the powers
conferred by clause (1) of articie 123 of the Constitution,
the President is pleased to promulgate the foilowing
Ordinance:—

CHAPTER 1

PRELIMINARY

Short title, 1. (1) This Ordinance may be called the Cable Televi-
extent and sion Networks (Regulation) Oidinance, 1994.
comencement.

(2) [t extends to the whole of India.

(3) It shall come into force at once.

Definitions. *2. In this ordinance, unless the cootext otherwise
requires,—

(a) ‘‘cable operator” means any person who
provides cable service thrcugh a cable televisios: retwork
or otherwise controls or is respecsible for the manage-
ment and operation of a cable televisicn network;

(b) “cable service” means the transmission by
cables of programmes including re-transmission (by
cables of any broadcast television signals);

(c) ‘“‘cable television network™ means any system
consisting of a set of closed transmission paths and
associated signal generation, control and distribunon
equipment, designed to provide cable service for
reception by multiple subscribers;

(d) “company” means a company as defined
in section 3 of the Companies Act, 1956;

(e) “person’” means—
(i) an individual who is a citizen of India;

(i1) an association of individuals or body of indi-
viduals, whether incorporated or not, whose members
are citizens of India;

(i) a company in which not less than fifty-one per
cent of the paid-up share capital is held by the
citizens of India;

(f) “prescribed” means prescribed by rules inade
under this Ordinance;

1 of 1956
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(g) ‘‘programme™ means any television broadcast and includes—

(1) exhibition of films, features, dramas, advertisements and serials

through video cassette recorders or videQ cassette players:

(i) any audio or visual or audio-visual live per-
formance or presentation,

and the expression ‘“programming service’’ shall be
construed, accordingly: ;

(h) ““registering authority” means such authority as
the Central Government may, by notification in the
Official Gazette, specify to perform the functions of the
registering authority under this Ordinance;

(i) “subscriber” means a person who receives the
signals of cable television network at a place indicated
by him to the cable operator, without further transmit-
ting it to any other person.

CHAPTER 1I

REGULATION OF CABLE TELEVISION NETWORK

3. No persun shall operate a cable teievision net-
work unless he is registered as.a cable operator under
this Ordinance:

Provided that a person operating a cable television
network, immediately before the commencement of this
Ordinance, may continue to do so for a period of nine-
ty days from such commencement; and if he has made
an application for registration as a cable operator under
section 4 within the said period, till he is registered under
that section or the registering authority refuses to grant
registration .to him under that section.

4. (1) Any person who is operating or is desirous of
operating a cable televiston network may apply for regis-
tration as cable operator to the registering authority.

(2) An application under sub-section (1) shall be
made in such form and be accomparied by such fee as
may be prescribed.

(3) On receipt of the application, the registering
authority shall satisfy itself that the applicant has furnis-
hed all the required information and on being so satisfied,
register the applicant as a cable operator and grant to
him a certificate of such registration:

Cable tele-
vision net-
work not
to be oper-
ated except
after regis-
tration.

Registra-
tion as ca-
ble opera-
tor.
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Use of
standard
equipment
in cable
television
network.

Provided that the registering authority may, for
reasons to be recorded in writing and communicated to
the applicant, refuse to grant registration to him if it is
satisfied that he does not fulfil the condition specified
in clause (e) of section 2.

5. No person shall transmit or re-transmit through
a cable service any programme unless such programme
is in conformity with the prescribed programme code:

Provided that nothing in this section shall apply to
the programmes of foreign satellite channels which can
be received without the use of any specialised gadgets
or decoder.

6. No person shall trasmit or re-transmit through
a cable service any advertisement unless such advertise-
ment is in conformity with the prescribed advertisen.ent
code: -

Provided that nothing in this section shzll apply to
the programmes of foreign satellite channels which can
be received without the use of any specialised gadgets
or decoder.

7. Every cable operator shall maintain a register in
the prescribed form indicating therein in brief the prog-
rammes transmitted or re-transmitted through the c..bie
service during a month and such register shall be muin-
tained by the cable operator for a period of one year
after the actual transmission or re-transmission of the
said programmes.

8. (1) Every cable operator using a dish antenna
or Television Receiver only shall, from the commence-
ment of this Ordinance, re-transmit at least two Door-
darshan satellite channels of his choice through the cable

service.

(2) The Doordarshan channels referred to in sub-
scctlon 1) shall be re-transmitted without any deletion
or alteratlon of any programme transmitted on such

channels.

9. No cable operator shall, on and from the date
of the expiry of a period of three years from the date
of the establishment and publication of the Indian Stan-
dard by the Bureau of Indian Standards in accordance
with the provisions of the Bureau of indian Standards
Act, 1986, use any equipment in his cable television

Program-
me code.

Advertise-
ment code.

Mainte-
nance of
register.
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ry transmi-
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two Door-
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satellite
channels.

63 of 1986.
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network unless such equipment conforms to the said In-
dian Standard.

10. Every cablz operator shzll ensurz that the cable
television network being operated by him does not 1n-
terfere, in aoy way, with the functioning ol the autho-
rised telccommunication systems.

cation system.

v

CHAPTER 111
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SEIZURE AND CONFISCATION OF CiRTAIN EQUIYMENT

Power to
seize equip-
ment used
for opera-
ting the
cable televi-
sion net-
work,

-
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with other
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11. (1) If any officer, not below the rank of a
Group ‘A’ officer of the Central Government authorised
in this behalf by the Coverrment (hereinafter referred to
as the authorised officer), has teason to believe that the
provisions of section 3 have been ¢r are being contra-
vened by any cable operator, he may seize the equipment
being used by such cable operatar for operating the cable
television network.

(2) No such equipmrent shall te retained by t-e
authorised officer for a period exceeding ten days frcm
the date of its seizure unless the approval of the District
Judge, within the local limits of whose jurisdiction such
seizure has bcen made, has be:n obtained for such
retention.

12.  The equipment ssized under sub-section (1) of
section 11 shall be liable to confiscation uniess the catle
operator from whom the equipment has becn scized re-

gisters himself as a cable opzrator under section 4 within

a period of thirty days from the date of seizure of the
sald equipment.

13. No seizure or confiscation of equipment scferred
to in section 11 or section 12 shall nicvent the infliction
of any punishm:ant to which the person affected therehy
is liablz under the provisions of this Ordinance.

14. (1) No order adjudicating confiscation of the
equipment referred 1o in secticn 12 shali be made unless
the cable operator has been given 2 notic? in  writing,
ioforming him of the grounds on which it is proposed
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to confiscats such eqitip nent and giving him a reasona-
ble oppoituniiy of waking a represeitation in writiig,
within su2i reasonable time as may be specified in the
notice against the confiscaticn and it he so desires of
b2ing heard in the matter:

Provided that where no such notice is given within
a pericd of tea days from the date of the seizure of the
eqzipmant, such equipment shail be returned after the
exnity ot thar period to tne cable eperator from whose
possessicn it was scized.

) Save as otherwise provided in sub-section (1),
the piovisions of the Code of Civil Procedure, 1903
shaii, so tar as may be, apply to every proceeding refe-
rred to in sub-section (1).

15. (1) Apny person aggrieved by any decision of
the court adjudicating a confiscation of the equipment
may piefer an appceal to the court to which an appeal
lies fiom the decssion of such Court.

(2) The appellate coust may, after giving the apellant
an oaportunity of being heard, pass such order as it
thinks fit coafirming, modifying or revising the decision
a-o2aled against or may sernd back the case with suca
direcunns as it way think fit for a fresh decision or
adjudication, as the case may be, after taking additional
evidenice if necessary,

{3) ™o further appeal shall lie against the order
of the ccurt made under sub-section (2).

CH\PTER IV
OFFENCLES AND PENALTIES

16. Whoever contravenes any of the provisions of
this Ordinanc? shail be punishable,—

(a) for the first offence, with imprisonment
for @ tersn whith may extend to two years or with fine
which may extend to one thousand rupee or with both:

(&) for every subseguent offence, with impri-
sonmen: fer @ term which may extend to five years
angd with fine w! ich niay extend to five thousand rupees.

Appeal.

Punishment
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17. (1) Where an offence under this Ordinance
has been committed by a company, every person who,
at the time the offence was committed, was in-charge of
and was responsible to, the company, for the conduct
of the business of the company, as well as the compa-
ny, shall be deemed to be guilty ot the offence and
shall 'be liable to be proceeded against and punished
accordingly :

Provided that nothing contained in this sub-section
shal! render any such person liable to any punish.rent,
if he proves that the offence was committed wit:out
his knowledge or that he had cxercised all due d:ligence
to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-
section (1}, where any offence under this Ordinance
has been committed by a company and it is proved
that the offence has been cornmitted by a ¢ »mpany and
it is proved that the offence has been committed with
the consent or connivance of; or is attributable to any
negligence on the part of, any director, 1.anager, sec-
retary or other oflicer of the company, such director,
manager, secretary or other officer shall also be dee' ed
to be guilty of that offence and shall be liahle '0 be
proceeded against and punished accordingly or other
association of individuals; and

Explanation — For the purposes of this section,—

(a) “company” neans any budy corporate and
includes a firm or other association of individuals:
and

(b) “‘director™ in relation to a firm, means a
partner in the firm.

18. No court shall take cognizance of any offence
punishable under this Ordinance except upon a compiaint
in writing made by such officer, not below the rank
of a Group ‘A’ officer of the Central Government, as
the State Government may, by notification in the official
Gazette, specify in this behalf.

CAPTER V
MISCELLANEOUS
19. Where an officer, not below the rank of a

Group ‘A’ officer of the Central Gevernment authorised
by the State Government in this behalf thinks it

Ex—217/94
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necessary or expedient so to do 1a the public interest, he
muy, by order, prohibit any cabie operator from trans-
nutting re-iransmittinge any paricular programme if it s
likely to promote o1 grounds of religion, race, place of
birth, resideree, language, caste or community or any

other ground whaisoever, disharmony or feelings of

enmity, hatred or ill-will beiween different religious,
racial, lincuistic or regional groups or castes or comifiu-
nities or which is prejudicial to Lthe maintenance of
barmony btetween ditferent religions, racial, language er
regional groups or castes or communities and which
disturbs or is likely to disturb the public tranquillity.

20. Where the Central Government thinks it nece-
ssary or expedient so to do in the public interest, it
may prohitit the ¢peiation of any cable television pet-
work in such areas as it may, by notification in the
Official Gazeite, specify in this bebalf.

21. The provisions of this Ordinance shall be in
addiiion te, and rot in derogation of, the Drugs anc
Cosmctics Act, 194, the Pharmacy Act, 1948, the
Emblems and Names (Prevention of Improper Use)
Act, 1950, the Drugs (Control) Act, 1950, the Cinema-
tograph /.ct, 1952, the Drugs and Magic Remedies
(Objectionabl: Advertisen ents) Act, 1954, the Prevention
of Foud Adulteration Acy, 1934, the Prize Competitions
Act,. 1955, the Copyright Act, 1257, th: Trade and Mer-
chandise Marks Act. 1938, the Ind:cent Representation
of Wormeu (Prohibition; Act, 1986 and the Consunier
Protection Act, 1986.

22, (l) The Central Government may, by notifi-
catiou in the Oificiai Gazeile, make rules may provi-
sions of this Ordinance.

(2) Ja particular, and without prejudice to the ge-
nerality of the foregoing power such rules may provide
for all or any of the following matters, namely: —

(a) the form of application and the fee paya-
ble under Sub-Section (2) of section 4;

(b) the programme code under section 5:

(¢) the adveitisement code under section 6:

23 of 1940
8 of 1948
12 of 1950
26 of 1950
37 of 1952
21 of 1954
37 of 1954
42 of 1955
14 of 1957
43 of 1958
60 of 1986
68 of 1986




(d) the form of register to be maintained by a
cable operator under section 7;

(e) any other matter which is required to be,
or may be prescribed.

(3) Every rule made under this Ordinance shall be
Jaid, as soon as may be after it is made, before each
House of Parliament, while it is in sessicn, for a total
period of thirty days which may be comprised in one
session or in two or more successive sessions; and if,
before the expiry of the session immediately tollowing
the session or the successive sessions aforesaid, both
Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made,
the rule shall thereafier have effect only in such modified
form or be of no eftect, as the case may be; so, how-
ever, that any such modification or annulment shall be
without pre;udice to the validity of anything previously
done under that rule.
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SHANKER DAYAL SHARMA,

President.

A.C.C. UNNI,

Additional Secy. to the Govt. of India.
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