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NOTIFICATION

Ne. H-12017/4/94-LID, the 22nd November, 1994. The following ordinance is
hereby published for general information.

Rolura Sailo,
4 Deputy Secretary to the Govt. of Mizoram,
Law, Judicial & Parliamentary Affairs Department.

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 12th October, 1994/Asvina 20, 1916 (Saks)

THME INDUSTRIAL DEVELOPMENT BANK OF INDIA
(AMENDMENT) ORDINANCE, 1994

No. 11 OF 1994

Promulgated b{ the President in the Forty-fifth Year
of the Republic of India.

An Ordinance further to amend the Industrial De-
velopment Bank of India Act, 1964.

WHEREAS Parliament is not in session and the Pre-
sident is satisfied that circumstances exist which render it
necessary for him to take immediate action;
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NOW, THEREF(SRE,-.in exercise of the powers con-

ferred by clause (1) of article 123 of the Constitution,
the President is plea'Scd to promulgate the following
Ordinance:-

1. (1) This Ordmance may be called the Industrial
Dg&clopmcnt Bank of India (Amendment) Ordinance,
19

(2) It sball come into force at once.

..2. In section 2 of the Industrial Development

Bank of India Act, 1964 (hereinafter referred to as the

gemmgal Act). for ‘clause (d), the followmg clause shall_

stltufed’ namely -

(d) “Industrlal Fmance Corporanon nmeans the
Industrial Finance Corporation of India Limited formed
and registered under the Companies Act, 1956.’:

- 3. For section 4 of the principal Act, the following
" section -shall be substituted, namcly —

“4. (1) The authorised capital of the Develop-
ment Bank shall be two thousand crores of rupces divi-
"ded into one hundred and fifty crores fully paid-up
equity shares of rupees ten each and, subject to provi-
sions of section 4E, fifty crores of fuliy paid-up redeem-
able preference shares of rupees ten each.

(2) - The Developnient Bank may, from time o time,

by a resolution in general meeting, increase the autho--

rised capital to an amount not exceeding five thousand

crores of rupees consisting of such number of equity
‘shares ‘and redeemable preference shares as it deems fit.

4, In section 4A of the principal Act sub-section -

(2) shall be omitted.

5. After section 4B of the principal Act, the follo-
wing' ¢ections shall be qnscrtcd namely:—

“4C. (1) The- issued capital of the Development
Bank of seven hundred and fifty three crores of rupees
which stands fully vested in and subscribed by the Cen-
tral Government immediately before the commencement.
of the Industrial Development Bank of India (Amend-
ment) Ordinance, 1994 shall, on such commencement

Short title

and com-

mencement,

Amend-
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section 2.
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stand divided into seventy five crores and thirty lakhs
equity shares of rupees ten each.

(2) The Board may, from time to time, increase the
issued equity share capital of the Development Bank by
allotment of shares to such persons and on such terms
and conditions as the Board may determine:

Provided that no increase in the issued equity capital
shall be made in such a manner that the Central Go-
vernment holds at any time less than fifty-one per cent.
of the issued equity capital of the Development Bank,

. 4D. (1) The Development Bank may, by a resolu-
tion passed in a general meeting of the shareholders,
reduce its share capital in any way.

(2) Without prejudice to the generality of the fore-
going power, the share capital may be reduced by,—

(a) extinguishing for reducing the liability on any
of its equity shares in respect of share capital not paid
up;

(b) either with or without extinguishing or reducin
liability on any of its equity shares, cancelling any pai
up share capital which is lost, or is unrepresented by
available assets; or

(c) either with or without extinguishing or reducing
liability on any of its equity shares, paying off any
paid up share capital which is in excess of the wants
of the Development Bank.

(3) In any general meeting referred to in sub-seetion
(1), the resolutien for reduction of share capital shall
be passed by shareholders entitled to vote, voting in
person, or, where Froxies are allowed, by proxy, and
the votes cast in favour of the resolution are not less

Bx—215/94

than three times the number of the votes, if any, cast .

against the resolution by shareholders so entitled and
voting,

4E. (1) The Central Government may, at any
time after the commencement of the Industrial Deve-
lopment Bank of India (Amendment) Ordinance, 1994 by
notification in the Official Gazette, convert such num-
ber of equity shares held by it not exceeding fifty crores
as it may decide into redeemable preference shares.

Conversioh
of equity
shares inte
redeemable
preference
shares.
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2 The redeemable preference shares referred to
in sub-section (1) shall-

€)] carry such fixed rate of dividend as the Central
Govrnment may specify at the time of such conven-
tion, and

(b) neither be transferable nor carry any voting
rights.

€)) The redeemable preference shares referred to
in sub-section (1) shall be deemed by the Development
Bank within three years from the date of such conversion
in such instalments and in such manners as the Board
may determine.”

5. In section 5 of the Principal Act,- Amend-
(@) for sub-sections (1) and (2), the following shall ment of
be substituted, namely :- section 5.

“(1)  The general superintendence, direction and
management of the affairs and business of the Develop-
ment Bank shall vest in a Board of Directions which may
exercise all powers and do all such acts and things, as
may be exercised or done by the Development Bank and
are not by this Act expressly directed or required to be
done by the Development Bank in general meeting.

2 The Board may direct that any power exercise-
able by t under this Act shall also be exerciseable in
such cases and subject to such conditions, if any, as may
be specified by it by the chairman, managing director

(b) sub-section (4) shall be omitted.

6. In section 6 of the principal Act,- Amend-
ment of
€)] for sub-section (1) the following sub-section section®.

shall be substituted, namely :-

“(1) The Board shall consist of the following
namely :-

@ a chairman and a managing director appointed
by the Central Government:

Provided that the same person may be appointed
to function both as chairman and as managing director;
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(c) in sub-sections (2A) and (3A), for the words
“the chairman or the managing director” wherever they
occur, the words ‘‘the chairman, the managing director
of the whole-time director” shall be substituted;

(d) for sub-section (4A), the following sub-section
shall be substituted, namely:—

“(4A) Subject to the provisions of sub-section (4),—

(a) every director nominated under clause (d) of
sub-section (1) shall hold office for such term not ex-
ceeding three years as the Central Governnent may
specify in this behalf and thereafter uutil his successor
assumes office, and shall be eligible for re-nomination:

Provided that no such director shall hold office
continuously for a period exceeding six years; and

(b) every director elected under clause (¢) of sub-
section (1) shall held office for such term not exceeding
until his successor assumes office, and shall be eligible
for re-election:

Provided further that no such director shall hold
office continuously for a period exceeding six years;”;

(e) after sub-section (4A), the following sub-sec-
tion shall be inserted, namely:—

“(4B) The sharebolders other than the Central Govern-
ment, may, after giving to the director a reasonable
opportunity of being heard in the manner as may be
prescribed, by resolution passed by majority of the votes
of such shareholders holding in the aggregate not less
than one-half of the share capital held by such share-
holders, remove any director elected under clause (e)
of sub-section (1) and elect another director in his place
to fill the vacancy so caused.”;

(f) for sub-section (5), the following shall be sub-
stituted, namely:—-

“(5) (i) A meeting of the Board shall be held at
least once every three months and at least four meetings
shall be held every year and the meetings may be held
at such places as may be prescribed;

(ii) Notice of every meeting of the Board shall be
given in writing to every director for the time being in
India, and at his usual address in India to every other
director.



Insertion
of new sec-
tions 6B
and 6C.

Disquali-
ficati ons
of direct ors.

Vacauon
of office
by director,

'“65A) -Subject to’the -provisions -contained " in  this
Chapter, the Board may meet ‘at such’ tlmcs -and * “places
and shall observe such rules of procedure in -regard to
transaction of its business including the manner of ad op-
tion of resolutions as may be prcscrlbed” -

| 7 ~Section 6A of the principa‘l -Ac_t-shal_l-be'__Orﬁi_ttc_c:l;.'

After section 6A of the Prmcapa! Act, " the
followmg sections shall be inserted, namely:— S

“6B,. «(1)-A".person shall not- bc!ohglble for bésné
elected, director under clause.(c)  of vsubésecsnon (1) of
section 6, if he—

J(a -has been found.to be of
. oompetent jurisdiction .and-the fmdmg is:,in force;

(b) is an undischarged insolvent'

(c) has; applled to be adjudlcatcd asan .msolvant and
his ;application. iy pending; | -

(d) has been convicted by a court of any offence in-
volving moral turpitude and sentenced in respect shereof
to imprisopment: for not less: than six months.and a pe-
riod of five years has not elapsed from the date of ex-
pity of the sentence;.or

&)) has not paid any 4.all in respcct of shares . of thc
eyelopment , Bank held by him, whether alone or join-
tly with others, and six months have elapsed from the
last day fixed for the payment of the call.

‘(1) * The: offrce of adlrector shali beceme va-
cant 1f he— _

(a) 'becomes subject to any of the
tioned in section 6B; or

(b) ~resigns his: office by giving' noticé' in-writing- under
his hand and the resignation is accepted; or

(c) absents himself -from -three comsecutive meetmgs of
the: Boatrd® without ‘obtaining leave ‘of -absence from : the
Board.

Omission of
section 6A.
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(2) Notwithstanding anything in clause (a) of sub-section
(1), the disqualifications referred to in that clause shall
not take effect—

(a) fer thirty days from the date of the adjudication,
sentence or order;

(b) where any appeal or petition is preferred within
thirty days aforesaid against the adjudication, seatence
or, conviction resulting in the sentence or order until
the expiry eof seven days from the date on which such
appeal or petition is disposed of; or

(©) Where within tbe seven days aforesaid, any further
appeal or petition is prefsrred in respect of the adjudi-
cation, sentence, conviction or order and the appeai or
petition, if allowed, would resuit in the removal of the
disqualification, until such further appeal or petition

is disposed of”

9. In section 7 of the principal Act, for sub-sec-
tion (1), the following sub-section shall be substituted,

namely :—

“(1) The Board shall constitute an Executive Commi-
ttee consisting of the chairman, the Managing Dlrector,
whole-time director and such other directors as it may

deem fit.”.

10. In section 8 of the principal Act, for the pro-
viso, the following proviso shall be substltuted pamely:—

“Provided that no fees shall be payable to the
chairman, if he is appointed whole-time, or to the
managing director or to the whole-time director or to
any other director who is an official of the Government.”

11. In section 9 of the principal Act, in sub-section

(1), in clauses (a), (c), (ca), (f) and (g), 'for the words
“which may be notified by the Central Government in

this behalf”’, wherever they occur, the words ‘‘which
may be approved by the Board in this behalf” shall be

submtute

12. In section 11 of the principal Act, in sub-sec-
tion (1),—

(a) in clause (c), for the words ‘‘the Central Go-
vernment”’, the words ‘‘the Board’ shall be substituted;

Awmead-
ment of
ssction 8,

Amend-
ment of
section 9.

Amead-
ment of
section 11.
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for clause (d), the following clause shall be
substituted, namely: —

-"“(d.). adcept deposits on such terms as may be

approved by the Board.”.
= .- 13, Jn section 12 of the principa'l Act, sub-section

(3) and (4) shall be omitted.

.~ ~-14. After section 13 of the principal Act, the fol-
‘lowing sha]l be inserted, namely:—

CHAPTER IV-A
SHARES

13A. (1) Save as otherwise provided in sub-section
g). the equity shares of the Develoment Bank sball be

eely transferable. _
. (2) WNotbing contained in sub-section (1) shall

-entitle ~ the Ceamtral Goverament to transfer any shargs

held by it in the Development Bank if such transfer will
sesult in reducing the equity shares held by it to less
than fifty one per cent. of the issued equity capital of
the Development Bank. 3 o

13B. (1) The Development Bank shall keep at its
head office a register, in one or more books, of the
sharsholders and shall enter therein the following
particulars 80 far as they may be available:—

.. (i) the names, addreses and occupations, if aay, of
the shareholders and a statement of the shares held by
each shareholder, distinguishing each share by its deno-

~(ii) the date on which each person is s0 entered as
a shareholder; o

(iii) the date on which any person ceases to be a
share holder; and '

" (iv) such other particulars as may be prescribed.
(2) Notwithstanding anything contaiged in sub-sec-

tion (I), it shall be lawful for the Development Baok to
keep the register of the shareholders in computer floppics

" or diskettes subject to such safeguards as may be peces-
_cribed. | -

Ba=213/%

R u
v -

Amend-
ment of
section 12.

Insertion of
new Chap-
ters. IV-%
llld Iv' .

Free (nns-
ferability of
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Register of
share-
holders.
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~ (3) Notwitstanding anything contained'in the Irdian
Evidence Act, 1872, a copy of, or extract from, the register

‘of shareholders; “certified to be a ‘trie copy under,the

hand of an officer of the Development Bank authorised
.if: this behalf, shall, in all legal proceedings, be admissble
ihevidegee, | - oo e R

13C. Notwithstanding anything contained in section
3B, no -aotice_of any trust, express, implied or construc-
tive, shall be entered on the register. of shareholders or

be receivable by the Development Bank.

~13D. (1) The Board may refuse to register the
transfer of any shares in the name of the transferee on
any one or niore of the following grounds and on no
other ground,namely:— '

of . the 'prowisions "of this ‘Act or regulations made
thereunder or any other law; _ '
(b) 'the transfer of the shares, in the opinion of

‘the ~ Board; is - prejidicial to the interests of ‘tHe

Development Bank or to the public interest;

' . (c) the trapsfer of shares is prohibitéd by an order

of, a court, tribunal or any other authority under #ny
law for the time being in force.

), The Board shall.,“ before the expiry of two

‘months from: the date on which the instrument of trans-

fer of :shares of Development Bank is lodged with it for
the purpose -of registration of such transfer, not omly

ferm, in-good - faith, its opinion as to whether $iich

registration 0,!._1%111;_ not or ought to be refused on any of
the ‘grounds- referred to- in-sub-section (1) but also,—

_(a)..if it has. f‘q;mcd the _%gi_niop ) ' Iat-_ such registration
ect such fegistration; and

L (b)if it hag, formed the opigion that such regis-
‘D€

tration ought to-"be refused on any of ‘the grounds men-
tioned in sub-sgction (1), -intimate the transfer and the
transferee by notice in writing.

. 6) An aﬁp\éhl_hg:a'_‘iﬁ‘st the o;i}iiér or refusal of tYe

Board under sub-section- (2) shall lie to the Centtal
Government and the procedure for filing and hearing of
such appeal shall be 1 accordance with the rules made
by the Central Government in this behalf.

1 of 1872.



11 Ex—215/94
e ' f":'_;}‘.:?.':J N Y

Shares to 13E. Notwithstanding anything contained in the 2 of 1882,
be securi- Indian Trusts Aoct, 1882, the shares of -the Development
ties under Bank shall be deemed to .be included among the secu-t
Indlan rities enumarated in sectlon 20 of the sald Act L.

CHAPTER IV-B
MEETINGS AND PROCEEDINGS -

: 13F. (1) The Development Bank shall in each year ' Annual
hold, in addition to any other meetings, a general mee- general
ting as its annual general meeting and shall specify the meeting.
meeting as such in the notices calling it; and not more
than ﬁ%teen months shall elapse between the date of one
annual general meeting and that of the next:

S
-

Provided that the Development Bank may hold the
first annual general meeting within a period of six
months from the date on which it allots shares for the
first time to public for subscription: .

L4 Provided further that the Central Government may
' extend the time within which any annual general mee-
ting shall be held by a period not exceeding three months. -

(2) Every annual general mectmg “shall be called
for a time during business hours, on a day that is not
a public holiday, and shall be held either at head office
or some other place within the city or town m whlch
the head office is situate.

"Explanation. — For the purpoSes of this seckion,

26 of 1881, “public holiday” means a public heliday within the
meaning of the Negotiable Instruments Act, 1881'

Provided that no Sunday shall be deemed to ‘be
such a holiday in relation to any meetmg _

. Provided further that no day declared by the Cen-
tral Government to be a public holiday shall be desmed
' to be such a holiday, in relation to any meeting, unless .
the declaration was notified before the issue of the notice
. . convening such meeting. _

- 13G. Every shareholder of the Development Bank Restnctwn _
holding equity shares shall have a right to vote'in’ res- on exercis--
pect o? such shares on every resolution and his voting ing of vo-
right on a poll shall be in-proportion to his share of the ting right.
paid up equity capital of the Development Bank- :

'=,l
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Provided however, that no shareholder, other than
the Central Government shall be entitled to exercise vo-
ting rights in respect of any equity shares held by him
in excess of ten per cent. of the issued equity capital.

13H. (1) The shareholders present at an annual ~ Matters to
general meeting shall be entitled to discuss and adopt- be discus-
sed and
(a) the balance sheet and profit and loss account procedure
of the Development Bank made up to the date on which  in annual
its accounts are closed and balance ; general
meeting.
(b) the report of working of the Development
Bank for the period covered by the accounts;

(c) the auditor’s report on the balance sheet and
accounts;

(d) proposals for declaration of dividend and capi-
talisation of reserves.

2 The share-holders present at an annual general
meeting may also discuss any other matter to be tran-
sacted at such meetings in accordance with the provi-
sions of this Act.

3) The matters relating to-

@ the manner in which annual general meeting
or other meetings are held under this Act and the pro-
cedure to be followed thereat;

(b) the manner in which voting rights may be ex-
ercised and resolutions may be passed; and

(c) the procedure for transaction of business at such
meetings and related matters.

shall be as may be prescribed.”.

15. In section 18 of the principal Act, in sub-sec-
tion (3), for the words “Central Government”, the words
“Development Bank” shall be substituted.

16. In section 22 of the principal Act, in sub-sec-
tion (3), for the words “Central Government”, the words
namely :-

“(2)  After making provision for bad and doubtful
debts, depreciation of asset sand for all other matters
for which provision is necessary or expedient or which
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respect of
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bonds, etc.

L.

8

is uMyproviddforby bankess

fund referred to in sub-section (1), and ﬁﬁ}%mfemng"r

a part of the profits to such other reserves or funds as
m%? l?é eongpr ""‘te'nﬁ the. Bm-d m. out of

«':\1'!..1 """"

17 (1) In section’ 23 of the pmsezﬁl Acx,—

“ta) “Yor “sub-section 1), the ﬁjﬁowmg sub«&htm
sbaﬂ ‘be ‘substituted, namely -
“= () The aecounts of fl
be ‘audited by audltors '

dc; 1 .of Qegnqn 326 %'meﬁ,l:o nies
a‘l _

Ay 930 o e L sppaled b e oo P

:;_;? ‘“’g on such rcmunmm aa khﬁ ,Rﬁaw& ﬂank

panet of alrditors approVed by ‘the Resetve BaO?l of §

(‘b) in sub-sect:on (5), fer the words "wzﬂnn ‘four

oA t‘bS! from the date on wlu;g; i m; Ay
*téhg : - f
g’,”’“ mnm‘l s ol _
substltuted g

%mﬁan *ﬁ‘ﬁm

in: nny othet law ﬁar ime - belng i , i
némination in respect of any deposits, bonds or “other

m&»wemhmw meneer, the amunt

due on such deposits, hamde-or esucitees -shinl, 0w the.

death of the depositor or holder thereof,. -best i in, and
be payable to, the nomines subject to amy right, title or

inienst of sy m ma-mwﬂw, __imnh o

securities. ., Fl A oo

(2) Any payment by the Development Bank in
aeep L

constitute a full dlscharge to the Devel

Iiabllnty in respect of such dopemts, bonds. ar securiti

719 Iweation: 87 of - the guiuieighl Aok, ‘i

isions of mabiabotion (1) ‘dhall
aakof ity

Jriaon

x-—21 5,194

1 of 1956.



Bl

_(11) aftgr claust; (da), thz f’ollomng clausea shall be
d, namely:— T

- “(db) the ‘thanner in Which and the condmons'
wb)ut to which shares ma';*' be he}‘d and trafisférred;

_1.’\»

:__-(s{q)‘ : _:p‘at,_tggg_._rglgﬁns to-_the_ r_ights__,‘.__ pf__.s'hargho!ders;

(dd) the m.amtcnancc of share registers and the
partnculars to, he entend therein; - C

" (de). the safeguards to be observed in the main-"
tenance of register of shareholders on computer flopples
or dtskeﬁes, e L L

“(df) the " mspecnon and closure of the registers and
aIl other matters connected therewith; '

(r.,.. 1 ...,-,,- P . . T

“{d: ) ‘the’ holdmg and conduct ‘of elections of
dnrwtats under this Act and the determination of dispmes '
regarding the qualification of directors;

" (dh) the ma:mér in_which general meetings shall be
convened, the procedure to be followed thereat, the
mansoer in which voting rights. may be exercised, resolu-
tiops passed and business transacted in such meetmgs
and o har matters relatmg to. mettmgs .

'--:«_3.,.-(d1) the manner in whlch ucttces may be s.rv:ed'-
an s’harehokkfs or other Pms’_ R |

(dg) the manner i whreh nozmnatnou may be madc i
in terms of seeuon 32A,", ' '

(b) fot subdection (4), th! fo‘llowmg shall b:-
snbsmuted. namely | _ :

Coaeh “@4) Every mgulanon ar rule made- under this Act
T shall be laid, as soon as may be after it is made, before
.each”House of Parliament, while. it is in  session for a_
T total penod of thirty days which may be comprlsed in one
7 ‘session -Or:-in tWo or, more syccessive gessions, and if, be-
fore..the - exparyof m session xmwately following the -
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session or the sucvessive sessions aforesaid, both Houses
agree in making any modification ip the regulation or
rule or both Houses agree that the regulation or rule
should not be made, the regulation or rule shall thereafter
have effect onlyin such modified form or be of no ¢ffect,
as the case may be; so, however, that any such modifi-
cation or annulment shall be without prejudiee to the

validity of anything previously done under that regula-
tion or rule.” _ . ' .

SHANKER DAYAL SHARMA,

President.

ACC. UNNI,
Additional Secretary to the Govt. of India.
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