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NOTIFI“ATION

THE FAMILY COURTS (UAUHAT{ HIGH COURT) RULES

No. HC. VII-5/85/26563/A, the thh October, 1989. In exercise of the powers
conferred by Section 2l of the Family Courts Act, ‘1984, the High Court is
pleased to make the folowing Rules, namely :— - o

Short title,
capnnencs+
ment and
application.

> B

Definition 2.

L. (1) These Rales may be  called in The Family Courts, (Gﬂﬂliah

: ngh Court) Rules 1989

(2) These Rules shall come into force withi e&fe& from the date
of publlcatrOn in the Offrcnal Gazette

v (3) These Rules» shall appiv to th! F&mlly -Courts established in

the States: of Assam, Nagaland, Meghialaya; Manipur, Tripura,
Mlzoram & Arunachal Pradesh.

In: these Rules, unlas the oontexat ot&epmse reqmres
(a) “Act* moans the: Family Cousts Act, 1989

(b) “Court” means the Family Courts estabhshod under Section 3
of the Act

. ) o X I - . oo
(c) “High Court” meany the Gauhati: High: Court;

¢d) “Institution’’  meams any Ietiterion or - ‘Organtation engaged
i sogiak wedfare and rogistored wnder the Ssc}e'ues Registra-
tion. Acs, 1860; =

() All other words and expressnons used but not defined in the
- act on:dm: the Family. Courts-Riules of thée respectivdSvare-Go-
- versmen® uadey | the ' jurisdiction -of - Gaubaty- High Court or in
. the €ode .of :Civil: Rrooedure| 1998 or. i the Code of Criminal
Procedure, 1933 shatihave the-mesnings #espcotively assigned to
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them in the Act and the Rules or, as the case may be, in the
Code of Civil Procedure, 1908 or in the Code of Criminal
Procedure, 1973.

Working 3. (1) The normal working hours of the Court shali be from 10:30
hours ' AM. to 400 P.M. with a recess break from 1.00 P.M.

(2) The Judge may, for expedience, hold proceedings of the Court
beyornd the working hours as prescribed in Sub-Rute (1)
above, and even on holidays :

Provided that no such proceed:nys shall be held under
this Sub-Rule except without the consent of the Counsellors,
representatives of the Social Organisations and the parties to
the procecdings.

Place of sit- 4. The Judge of the Family Court may hold sittings at places other
ting than the ordinary place of sitting in consultation with the Counsel-
lors and parties to the proceedings :

5. The provisions of the Legal Aid Scheme may be invoked in
appropriate cases in the proc:zedings under the Act.

Institution = 6. All proceedings instituted before the Family Courts, wiil be by
of Proceed- way of a petition. However, in respect of applications under Chap-
ingeé ter IX of the Criminal Procedure Code, the provisions of that Code
: ... ...shall apply.

7. The petition or any other application shall be filed in duplicate
.1 before an Officer designated by the Court for the purpose who shall
....civ: ... deliver a copy of such petition or application to the Counsellor.

L 4

T

Proceeding 8. In all proceedings other than the Act, the Writ of sum-

for sum- mons to appear and answ.r shall be in t:¢ appopriate forms pres-

mons etc. cribed for civil and criminal Courts by the High Court with such
modifications as may te considered neczssary and - expedient by the
Court.

9. All Writs of summons, Rules, Orders, Warrants and other pro-
cesses shall be signed by the designated officer of the Court and
shall bear the seal of the Court.

x+ o 10. A Writ of summons shall be served in the manner prescribed

;.. in the Code of Civil Procedure, save and except the proceedings

under Chapter 1X of the Code of Criminal Procedure where the
provisions of that Code will apply.

Counselling 11. On the returnable date of the summons, the Judge shall, on
... .. the same day, or, on any subsequent date, in consultation with the
e i~ Counsellor, direct the parties to the prcceeding to attend the Coun-

i .. .  sellor for the purpose of counselling.
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Provided that the Judge, while briefing the Counsellor, shall
bear in mind the nature of the dispute, the convenience of the par-
ties, the special rcqmremcnts of the case in hand and other ancil-

- liary matters.

t2. The Counsellor appointed to counsel the partnes shall fix the
tim= and date of appointment. The parties shall be bound to attend
the Counsellor on the date and at the tlme so fixed.

13. If either of th: parties fails to attend the Counsellor on the
date and time so fixed, the Counsellor may fix another date and
shall communicate the same to the absentee party by registered
post. In case of default by either of the parties on the adjo:rned
date, the Counsellor shall submit a report of - the Court and, on
receipt of such report, the Courl may proceed with the matter in
absence . f the defaulting party without prejudice to other powers of
the Court to take action against the defaultmg partles

14. The Counsellor entrusted with any petition, on appearance of
the parties before him, shall assist und advise the parties regarding
the scttlement of the subject matter of dispute -and Sh'lll endeavour
to help the parties in arriving at concnllatlon

(I) The Counsellor may, in discharge of his duties, visit the
homc of either of the parties and interview the relatives, friends and
acquaintances of either of the parties;

{2) T.he Counsellor, in discharge of his duties, may also seek such
information as he deems fit from the employer of either of the parties

and such reqguisition for information shall be made through the
Court.

(3) The Counsellor may take the assistance ¢f any organi;: ation,
institution or agency ia discharge of his duties.

17. The Counsellor shall submit a report to the Court, as and when
called for, to assist the Court in deciding the case in hand. The
report may, inter alia, contain the following points :-

(a) Living environment of the parties concerned.
(b) Personalities.
(c) Relationship.
(d) Income and standard of living.
(e) Status in society.
(f) Counsellor’s opinion and ﬁndmgs _
comtctl R A 2 qulied M v bomzat b hodridu®
18. ¢The€ukdllor ' may' also“‘?ﬁ\%ﬂ?sé tW@“thild/children if and
when called upon by the Court.
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Confiden-: 19. Information:-gatliered by: the €ounsellor or any statement made
tiality of - before the Cuuasellor or dny notes. or report prepared by the Coun-
information sellor shall be treated as confidential and the Counsellor shall not be

called upon to disclose such information, statement, niotes or report
to any Court except wnrh the consent of both the part'es

S;gmture of 20 ' :
settlement relatmg to the dispute or .any part thereof, such s“ttlement shall be

reduced into writing and shall be signed by the parties and coun-
tersxgned by the CounselIOr

2. The proccedmgs bef‘ore thei Court shall be heard and disposed
-of as expeditiously as possible, and preferably within 3 months. and
in acbieving this ObjeCthC the Rules or procedure may not ripidly
adhened to. :

Htg,b Court s 22 For carrying out: the pmposes of the Act and for ensuring the

power to uniformity of practice to be observed by the Family Courts and for

supervise etc. expeditious disposal. the High Court may fro time to time, super-
vise and inspect the Family Courts and issue dlfPCthDS/CI[CUIal’S etc.
. to. the Famzly Courts: _

Petiod_iwl 23 The Family Courts shall submit to - the ng,h Court such perio-
returns dical returns and statistical inforsnation as may be called for from
time to time.

PC Borpujari
Registrar (Judieial)
Gauhati High Court,
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