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THE WORKMEN'&· COMPENSATION'(A�IENDMENT) ACT, 1995 

--I, 
AN 
ACT 

J, • � .  Ii: 

furthetto amerid tho Workmen's tCompellsa�"n Act, 1923, 
i : . 

Be it enacted by Parliament in.dthe Forty,sixth Year 
of the RepUblic of India as follows :-

I ,-
• '..I 

l. (I) This Act may be called the Workmen's Com-
pensation JAmendment) Act, 1995, .. , , . ". 

. ,(2) ; It' $hall come intl>'fo�Ce on sDch date 6r dates 

. as 'the"Central Government'may; .. bY}mjtifieati(;)J) in the 
Official Gazette, appoint and difterElit!' "�tes . inay"'i\e 
appointel'l {oo • different, p.rpv.i6i01la·tlf, this AG!. 

\:i�.:h' . •  b�'dJI, 'J;.), :«; L, l'JU 

Short title 
and com­
mencement 
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8 of 1923 2. In section 2 of the Workmen's Compensation Amend-
Act, 1923 (hereinafter referred to as the principal Act),- ment of 

section 2. 
(a) in sub-section (1),­
(i) in clause (d),-

(I) in sub-clause (i), for the word "legitimate" 
occurmg at both the places, the words "legitimate or 
adopted" shall be substituted; 

(II) in sub-clause (iii), in item (c), for the words 
�'legitimatc or illegitimate", the words "legitimate or 
illegitimate or adopted" .hall be oubstitul.!:d; 

(Ill) the following Explanation .hall be inserted at 
the end, namely :-

"Explam.tioii.-For the putpl>511S of· .ub-clause (ii) 
and items (f) and ($) of sub-clauae (ii), references to a 
son, daughter or cbild include an adopred ,on, daughter 
or child respectively."; 

(ii) in clause (n),-

.. 

(1) in .ub·c1ause (i), for the words and figures • 
""",lion 3 of the Indian R.ailways Act, 1890", the word., 9 of 1890. 
bracken and figures "cla"ae (34) of section 2 of the 24 of 198'1. 

[[(C- R.ailways Act, 1989" shU be .u"'tiluted; 

r � , 

(II) after .ub-clause (i), the following sub-clau,e 
,hall be inserted, namely :-

. (ia) (a) a master, seaman or other member of 
the crew of a ship, 

(b) a captain or other member of the cre w of 
an aircraft, 

(e) a pe<srin recruited as .' I:lrifto-, helper, me­
chanic, cleaner or in any other capacity in connection 
with a motor vebicle, 

(d) a person recruited for work abroad by a 
compalI.Y, 
and who is e�p'loyed outside'Inltia in ally such capa­
I'i� 'Is � spe<;iljed in S.chedule II and th.e ship, aIrcraft 
of motor vehicle, ot company, as the case m ay be, 18 
registered.in In<\ia. Qr'�; 

(b) for sub-section'(3l, the following 
lion shall be substitured, namely :-

sub-soc--
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H(3) The Celltr�1 Gov,rnment· 0,( the Slate 
Gpvern!l>ent, by Ilotific!'tion. iII the Official, pazet\", 
after giving not less than three months' notice of Its 
iII�' so 10 do, !JUlY by a.li� notfficatilln, add to 
Schedule II any c1a�s' of, pornons employed il1 any 
occupation which it is satisfied is a hazardous occupa­
tion,aml the provm�n. 9/.. tbis Act .h� thereupon 
appI�. I� ii3"" ",fa n�"I\�I!"" b)(. the Celitra! 9'.',vcm� 
IIIjIIlt, wullin t"� telT'tOr1� ,"', \l'llICh \1Il: M,l e��. 
er, in 1M, cai4 Qf a. Jlotl�lIj>n t,y t\I4 SIli!!' Govern­
ment, ""iliin tb.O State. !<i s.!!'", £1",seSQ( �r"o"s : 

.. P�"vi4-4. tbi\t' ill m�ll& adl#tion, tliol cCntr� Go­
YOm_Lor t'l- S\l\te qo"'ll'\ll11",t, "" tI, •. i! lOllY �, 
IMY j1u.c�.� \lie P.f1l'i'i0�of.\IIis Act., a�ly 10 
,uch cia.... oC persons m r .. poet of IP!lI'I Jej!l1Jj\lP" 

I .. on y .... 

3. In "",tion 3 of thii ptiacijiill' Aet,-" 

. ,. (% iII "lI�""":';OI1.(I). �· . . ""'�' in .. Ia_ 
(It),.,. �._hI "��':, � ' " �;;;'r "

. T iliit 
mtaI 4i",b��� ... n �,ia.,"· ; , � 

(b) in oul>-seCtioli (3�-
.. ' (i�, f, � 0 " ' ' rIii>n �'.. jth \lie 

� HTIio � . rO�lJO .. � Df �Ib \lle weirds' and IOt�'p�O'fm I �u1e'" .'-� 
''Till: Centra! Go�crrnMni or 

�
tli" Slitt, (lOvei1uiieilt" 

ohaII be 'U�luted; , 
(iil afllir \lie Words' "silhli apply," Ih¢ words, "in 

thl: ....., or • notification by the CC1)lral . GOYei1miOiil, 
'Ifiihln the "  ·IOrie. to.wIiII!h IIIIl A;jt •• 1eIIIlIi· or, in caoe 
dl " witll'i�' "'Y the Sti_ GbWrII1IIiIIt, Wilhin till: 
State" Ilh&Il be moertad: 

AmeIldJneDt 
of soction 4. 
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(iii) in Explanation II, for the words "one thou­
sand rupees," 'at both the places where they occur, 
the Words "two thousand rupees" shall be substitllted; 

(b) after sub-section (I), the foJlowing 
sub-section shall be inserted, namely:� 

:. "(IA(Notwithstanding anything' cont::dned in 
sutr.:seCtion (l). while fixing the amount of compen­
sa�on payable to a worklnan in fe,spect 'of an acci­
derit ' oeuTred outside 'India', the' Cbmmissioner shall 
take into 'account the amount 6f'conipensation, if ariy 
awarded to such wQt;kman in accordance with the 
raw of the' country in: . whiCh the accideht occured 
aM' tedu� the amount fixed "'by' him by the amount 
'of' eompe!;t'satioll . awarded· td'the 'workman ill accor­
dane,; with tlie law" of that country,"';' ' , 

" , 
(c) after sub-section (3), the following sub-sec-

tion shall be inserted, )l3.ll1e1y:-'- , , 

, " "(4) If the injury of the workman results in ""'nom 
-h!s' ,dO,atli, 'ilie em�h>yer shallin',addltibn to the com-' "",'uc, 
'pensatlon tinder !ltib-sectton (1, deposit' w·t�, the 
Commissioner a sum : '

"of" &rie 'tht)Usa:rid ' rupees for 
payment of the same to the eldest surviving depen-
dant of the workman towards . the' expenditure 0 f the 
funeral of such workman or where the workman did 
bot' '!fave' � dependant' or'" was' not 11ving with his 

'lIeP!'ridanF'Sf' ,tlie , time, , of his death to the person 
. Wlio actually incurred such 'expenditure." :.. ' 

; ;. '" .,'- ._", , !  . . . • '. , 
t 

5, In section 4A of the pr;ncipal Act, for subC ' Amendment 
section (3) the following sub-section shall be subs tit 1- of section 4A. 
ied, naJnely:- , 

' 

'i • 1 .. ( . l ' , i ,  " . � .  . 
" r , ,",(3;), Where any "employer .is in default in payin� 
",the compensation due umje� ,this Act within one moq.th 

from the date i1 fell due, the Commissi�ner shaIl-- , 

(a) ,direct Ibat tpe emplo)'Or sh<\l1, in addi';on to 
the amount of the arrears, pay simple interest there­
on at the rate of twelve 'per cent. I.per. annum or at 
such higher rate not e'xceeding the maximum or the 
lending rates ofony, schedul�d bank as may be spe-

, ciried by the. Cent�al! Government, 11)' noti:i1catioll ,in 
the Official Ga1l:lte, on the amount qlJe; and , -, 

(b) jf, in his opinion, there is no 'justification 
for the delay, wrec! that the employer shall, in addition 
to the amount of the arrears and interest thereon, pay 
.a further:·sum. not exceeding fifty :Ref. cen't, of sUch 

amount by way' of penalty : . '  
, 

• 

• 
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Provided that an order for the eayment of 
penalty shall not be passed under clause (b) without 
giving a reasonable opportunity to· the employer to show 
cause why it should not be passed. 

Explanation.� For the purposes of this 
sub-section, "scheduled bank" means a bank for the 
time being included in the Second Schedule to 
the Reserve Bank of India Act, 1934. 2 of 1934. 

(3A) The interest payable under sub· section (3) 
shall be paid to the workman or his dependant, as the 
case may be, and the penalty shall be credited to the 
Slate Government." 

6. In section 8 of the principal Act,-

(a) in sub-section (I), in the proviso, for the 
words "not exceeding an aggregate of one hundred 
rupees, and so much of such aggregate", the words "of 
an amount equal to three II\.?uths, wages of such 
workman and so much of such amount" shall be 
substituted ; 

(b) in sub-section (4), the words "shall deduct 
therefrom the actual cost of the workman's funeral 
expenses, to an amount not exceeding fifty rupees and 
pay the same to the person by whom such expenses were 
incurred, and" shall be omitted. 

7. In section 14 of the principal Act, in sub-section 
(4), for the words and figures "section 230 of the Indian 7 of 1913. 
Companies Act, 1913", the Nords and figures I of 1956. 
"section 530 of the Comparues Act, 1956" shall be 
substituted. 

8. After section 15 of the principal Act, the 
following sections shall be inserted, namely:� 

"15A. This Act shall apply in the case of 
workmen who are captains or other members of the 
crew of aircrafts subject to the following modifications, 
namely:� 

(I) The notice of the accident and the claim 
for compensation may, except where .the person injured 
is the captain of the aircraft, be served on the captain 
of the aircraft as jf he were the employer J but wbere 
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the accident aap;'ened and the di�ablement COrIL!��nced 
on board the aircraft it shall not be necessary for any 
me,nber of the crew to give notice of the ;].ccident. 

(2) In the case of the death of the ca:··tain 
or other member of the crew the claim for compe:lsation 
shall he made within one year after the news of the 
death 'las heen received by the claimant Of, where the 
aircraft has been or is deemed to have been lost WiLh all 
hands, within eighteen months of the date on W11ic;1 the 
aircraft was, or is deemed to have been, so lost; 

Provided that the Commissioner may enteruid :.my 
claim for compensation in any case notwithstandin,?; that 
the claim has not been preferred in due time as provided 
in this sub-section, if he is satisfied that the failure so to 
prefer tb� claim was due to sufficient cause. 

(3) \Vhere an injured captain or other iTIc,'_iO_�r of 
the crew of the aircraft is discharged or left behind in 
any part of India or in any other country, any deposi­
tions taken by any Judge or Magistrate in that part or 
by any Consular Officer in the [oreig:l country and irans­
mitted by the person by whom they are taken to the 
Central Government or any State Government shall, in 
any proceedings for enforcing the claims, be admj�;sible 
in evidence-

(a) if the deposition is authenticated by the sig­
nature of the Judge, Magistrate of Consular Officer before 
whom it is made ; 

(b) if the defendant or the person accils.,d, as 
the case may be, had an opportunity by himself or his 
agent to cross-examine the witness ; 

(c) if the deposition was made in the ':ourse 
of a criminal proceeding. on proof that the deposition 
was made in the presence of the person accused, 

and it shall not be necessary in any case to prove the 
signature or official character of the person appearing to 
have signed any such deposition and a certificate by such 
person that the defendant or the person accused had an 
opportunity of cross-examining the witness and that the 
deposition if made in a criminal proceeding was made 
in the presence of the person accused shall, unless the 
contrary is proved, be sufficient evidence that he had that 
opportunity and that it was so made. 

• 

• 

• 

• 
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15B. T\lis Act shall apply-

(i) in the case of work1)1en who are persons 
recruited by companies registered in India and working 
as such abroad, and 

(ii) persons sent for work abroad alongwith 
motor vehicles registered under the ,\lotor Vehicles Act, 
19188 as drivers. helpers, mechanjcs, cleaners or other 
workmen, subject to the following modlficatons, name­
Iy:-

(I) The notice of the accident and the claim for 
compensation may be served on the ioeal agent of the 
company, or the local agent of the owner of the motor 
vehicle, in the country of accident, as the case may be. 

(2) In the case of death of the workman in 
J;"espect of whom the provisions of this section shall apply. 
the claim for compensation shall be made within o� year 
af\Or the I\eWS of the death has heen received by the 
claimant: 

Pr\lv,ded thai the Commissioner may eI\tertain any 
claim for compensation in any case notwithstanding 
that the claim has not been preferred in due time as pro­
vided in this sub-section, if he is satisfied that the fai­
IUJe so to prefer the claim was du.¢ to suffic�el\t cause. 

(3) Where an injured workman is discharged or 
left behind in any part of India or in ally other country 
any depositions take!, by any Judge or Magistrate in 
thai part or by any Consular Officer in the foreign coun­
try ansi transmitted by the person by whom they are ta­
ten to the Central Government or any State Govern­
ment s�lI, in any proceedings for enfOtcing the claims, 
be �d1Bissible in eviden�--

(a) if the deposit;cn is authenticated by the 
signature of the Jndge, Magistrate or Consular OfIi<Qr he­
fore whom it is made ; 

(b) if the defendant '" the· ""'SOIl accused, as 
the cas. may be, had an opportunily by himself or his 
agent to- cross-examine the witness ; 

(c) if the dep<>Sition was made in the course 
of a criminal proceeding, on proof tbat depo8itioB was 
!\IIlde in the p(Osenc<l of the perSOB accu,ed, 

and it shall not he necessary.in any ca'" to prow the 
signature or official character of the person appearing 

Ex-93/9S 

Special 
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companies 
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vehicles. 
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to have signed any such deposition and a certific2.te by 
such person that the defendant or the person accused had 
an opportunity of cross-examining the witnes:; and 
that the deposition if made in a criminal proceeding was 
made in the presence of the person accused shall, unless 
the contrary is proved, be sufficient evidence that h e  
had that opportunity and that it was so made:' 

9. In section 18A of the principal Act for' tht: words 
"five hundred", the words "'five thousand" shall be sub­
stituted. 

10. In section 21 of the principal Act,-

shall be 
(i) for sub-section (I), the following sub-section,. 
substituted, namely :-

"(1) Where any matter under this Act, is to be 
done by or before a Commissioner, the same sh,tlJ. sub­
ject to the provisions of this Act and to any rules 
made hereunder, be done by or before the Commissioner­
for the area in which-

(a) the accident took place which resulted in 
the InJury: 

or 

(b) the workman or in case of his death, the de­
fendant claiming the compensation ordinarily 
resides; or 

(c) the employer has his registered office: 

Provided that no matter shall be processed before or 
by a Commissioner. other than the Commissioner having 
jurisdiction over the area in which the accident took 
place without his giving notice in the manncr prescribed 
by the Central Government to the Commissioner having 
jurisdiction over the area and the State Government con· 
cerned : 

Provided further that, where the workman. being 
the master of a ship or a seaman or the captain or a 
member of the crew of an aircraft or a workman in a 
motor vehicle or a company. meets with the accident 
outside India any such matter may be done by or be· 
fore a Commissioner for the area in which the owner 
or agent of the ship, aircraft or motor vehicle resides 
or carries on business or the registered office of the 
company is situated, as the case may be. 

• 

.. 
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. (I A) If a Commissioner, other !\lan '. the c (:0-
mmissitlher. with wJ;lOm 'a1jy money" has'\ieen del"'!iited 

ilrider \sechlbn 8,' proCeeds -with. a matter ulI\Ier !his Act, 
the former may for the proper dispo!illl of 'the miltter 
call for transfer of any records or money remaining with 
the hitit\' anlf ot!' receipt of· sUCl\-. -reqnest, he shall 
complY with the 'same .";' ' , , , ) q �) . , ', ' , 

, -,I·. , , .  ' , 
(ii) second proviso to .sub-section (2) shall 

. hi> oilIlttttl.· ' .. . n '  

Ex-93/96. 

II. In section 22.of the principal;. Ad, fQr tho Amend­
brackets, figure and words "(I) No application for;the ment of 
settlement':, the following shall bes\l�tjtuted,'llame1y:- section 22. 

"(I) Where an accident occuu; in r .. pect of 
which liabitity to pay compensation under this Act arises, 
acillim for such compellsation, !lIaY, subj�t to the 
provisions of thi •. Act, he mad<t ,before the Commissioner. 

. 

(lA) Subject to tthe pl'ovisions of sub-section 
(I), no application for the settlement". 

. , 
. .1�. In section 23 ,o f the. principai Act, for the Amend-

5 of 1898. word. and fi",res "section 195 .JUl,of Chaple$ XXXV ment of 
.,0 • of the Code "fCrjmina] 1'rocedlIre, 1111l9i:?, '"lbe words section 23. 

2 of 1974. tmd fig1lrl>S .... ctioll 195 and 0( 'Chapter. XXVI of· tile 

9 of 1908. 
36 of 19H 

Code of Criminal Procedure, 1973" $haILhe. �"bstituted . 

.. .la. 1n sectiQII.,3Q·oUhe prjnllipai .1\1'1, :in,sub-sec­
tion (3) for the words and figures .. the IlIdiaJl" U�­
tion Act, 1908", the words and figures .. the Umitation 
Aq., 1963�',sBall b. su�uted" ." . ,  .' 

, " : ' . 'r<' " .  i.,;: _' 

I .rJJJ., In Schedule I of,theptinciPIl,tAct,,;'; Part II,-
. ' "'1<{' ." fJo , , ", 
(i) in the column relating to description of 

iajury, _lI\IinSt tmialllUIlibers 2,3.4,1 •• 18,19,2\1 land 21, 
for the jj8\lRfloj '�n. '4f',J,'5", ,Mtd 'Ji",,- �«' they 
__ ,the fi� and .  abb�'i"20.32 cms.,", 

. 1.1.43 Cms�" "�2.70 ems," and "8.89 ems." shall respec� 
lI"ely"b!> &UbstitDted;., ';,', 

,i�, " ;.. / ( , i. . '. I . I (ii) after serial number 10 and the entries 
reIatina �eto"the.JQilo�aln�and entries 
shall be mserted, nameiy:- ;."· .", ' .' 

:')(14, <i!Wlotil)O� of �o( thumb 
without loss of bone. n' :,' :, '.-':,� ' tl:.", "J,' 10", 

Amend­
ment of 
section 30. 

Amend­
mentor 
Schedllie/I 
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�nd Zl, for the fiSUre& �nd word "40", "30", and "30" 
t� -fig\Ues and word "50", "SO", �nd. "50" shall respec­
tivdy he substituted; 

(iv) after serial nv.mber 26 and tbe entries ro­
lating thereto, the following serial nl,lmbel and entries 
shall be inserted, namely :� 

"26A. Loss of partial vision Qf one eye . . .  10". 

15. In Sohedule II or the pri!l.cipal Act,-

(i) in item (i), after the word. "railway, in 
connection with the operation". the word, "repair" 
shan be inserted; 

(Ii) in item (vii), for the words and figures 15 of 1908. 
"the ladlan Ports Act, 1908", the w<>rd. and Ii gures 
"the Ports Act, 1908 or the Major Port Trusts Act, 38 of 1963. 
1963" sball be subsutuled; 

(iii) in item (xii), ror the words, brackets and 

• 

figures "clause (4) "f socii"" 3, and sub-soction (I) of 9 of 1890 
sectiOO 1411 "rthe Indian Railways Act, 1890", the word., 
brackets and figures "cIa,..., (31) of section 2 and sub- 24 of 1989. til 
"",tion EI} of sectioB 19'1 of the RMiway. Act, 19119" 
shall be slibstih.te<\; 

(;,,) for itom (xix), Ihl> follO'Wing item shall be 
... bstitllted, aomely :.-

"(xix) employed, "tborwi<;., t ...... in a cle,*al 
capacity, in the generating, transforming, 
InnsIDitlill!t or 4i..nbutien of ehctrical energy 
or in generation or supply of gas; or"; 

. (V') ill itom (Xxix), f<>. llie -.Is "emp loyed ;" 
iarnuDli", the wol!ds "-ployed. ",. hortJ""'!oral ope,a.­
ti_IO...wy, b.,...� "" fam>lng:·MIaII'be substituted; 

tion. 
(vi) after item·(xxxiii) and � the Explal\a­

the following items shall he inserte.d, namely :-

'1xuiID e1Dl'Ieyed as watellmeft in any' I\>c­
tory or establishment; OP 

(x�t4><) onorJli&ted in atly _ati"" in the sea 
for catching fish; 01' 

�) ampIoye6 in, tJIIJ!! • .... �mont whici;t requires 
. he ..... g of _1t .. Ibr·t .... .....,.,.. or""tractioo 



• 

" 'j. 

.. 

ft 

.. , veaOmQt 'tbt tlIe pUqlOs. of' tooJt,ing . after makes or 
lIandlWllIIXY olb'e� porsono'Os �nimal of nnect; or 

" • 'Y ,, ' • J • ,,, , • 

(xnvi). eDlployed. in h andling animals ke 
fIq-.. muli:s � buns; 'Ir '  I 

. I. (xxxvi)) employe<t' liif tI\'� p�' . "or loading 
or unloading any me<1J,anipa)l.l'.·· m!'pe . veMcle or in 
the handlmg or transport of' go'd\IS 1tave heen 
1Qa8ed. in =h vebicles; o.r , . , (x.Jl'Viii}" einplQ�ed"ib6�g or� Hnes 
or septic tanks witrlln tile Unlit. of a '1�lllD'tfrority; or 

(xxxix} epjployed on surveys and,. invesriga.tiM, e;QI0.ttt�on or ii'uge or diScltarge obserVlrllbl1 of nvers 
iliGru' drillina operations, hydrological obseNations 
and flood torecasting activities ground. water �urveys 
'IIld ·".111.>< ...... ; or " , . 

,<r. tllll> ... ployed in cleaning of jun�. "" reclai­
ming land or ponds in which on any one day of the 
.... "di.C twohoo DIOOths 115r� . ...,. Iwollly,fW<> ,.,rsons 
ave ...... c:mvIeyed, or . . . , . , 

(xli) employed in cultivation of land or rearing 
and mamtenance of live-stock or forest opera­
tions or fishing in which on any one day of 
the preceding twelve montbs more than twenty 
five persons haveheen employed; or 
(xlii) employed in installation, maintenance or 
repair of pumping equipment used for lifting 
of water from wells, tubewells, ponds, lakes, 
streams and the like; or 
(xliii) employed in the construction, boring or 
deepening of an open welJ or dug well, bore 
well, bore-cum-dug well, ilter point and the 
like; or 
(xliv) employed in spraying and dusting of in­
secticides or pesticides in agricultural operations 
or plantation.; or 
(xlv) employed in mechanised harvesting and 

. Iil!eshinll operationsi. or . ' .  _ . .. 
(JoIiiii �ycd.io,.�.; lJIP.!i�'L�inain­
tenance � 01 bullilozen, tiictOrs, power WIers and 
the like; or 
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. (xlvii) employed as artist for drawing pictures 
" on advertisement boards at .a., height of 3.66 

metres or more from the ground level; or 

<i\viii) employed in any newSpaper establishment 
as defined in the Working Joui'tla1ists and Other 
Newspaper Employees (Conditions of Service) 

. alild Miscellaneous Provisions Att, 1955 and 
, engag¢d in op,tqoor work". 

16. In Schedule III of the principal Act, in Part 
B, after serial number 24 and the entries relating there� 
to, the followililg serial numbers .ud entries shall be 
inserted, namely : -

U25. Snow blindpcss in snow 
bound' areas. 

26. Disease due to elTect of 
heart in extreme hot 
climate. 

. 

27. Disease due to eff'ect of 
cold in extreme cold 
climate. 

." 

:, I /1 
I , :  ,;'1: r;, f 'I 

All 

All 

All 

. , 

work involving 
exposure to the 
risk concerned." 

work involving 
ex�osure to the 
ris concerned. 

work involving 
exposure to the 
risk concerned." 
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