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NOTIFICATION 

No.H. 12017/4/93.LJD, the 30th May, 1996. The following Central Ordinance i, 
hereby published for gcnerJI information. 

Rolura Sailo, 
Deputy Secretary to the Govt. of MizoralI1, 

Law and Judicial Deptt. 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

THE TELECOM REGULATORY AUTHORITY OF INDIA 
(SECOND) ORDINANCE, 1996 

No. 20 of 1996 

Promulgated by the President in the FortYMseventh Year of the RtpubJic of !ndia. 

An Ordina'lce to provide for the establisbment of the Telecom Regulatory Au. 
thority of fndia to regulate the telecommunication services, and fer matters COjl­
neeted thncwith or incidental thereto. 

WHEREA�; the Telecom Regulatory Authority of India Ordinance, 1996 to provide 
for the aforesaid matters was promulgated by the -President on the 27th day of 
January, 15·96; 

AND WHFREAS the Telecom Regulatory Authority of India Bill, 1996 \Ya, in­
troduced In the House of the People to replace the said· Ordinance but iHlS not 
been passed ; 
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AND WHEREAS Parliament is not in session and the Presicic:it is satisfied that 
circumstances exist which render it necessary for him to tak.:� immediate action; 

NOW, THEREFORE, in exercise of the powers conferred by cbuse (1) of article 
123 of the Constitution, the President is pleased to pf(1mulgate the folw 

lov,iof, C_dinance:-

Short title, 
extent and 
commence­
ment. 

1. 

CHAPTER 
PRELIMINARY 

(1) This ordinance may be called the Telec011, 
Rogulatory Authority of Jndia (Second) Ord,-
nance, 1996. . 

(2) It extends to the whole of India. 

(3) It shall be deemed to have come into forc:e 
on tho 27th day of January, 1996. 

Definitions 2. (1) In th.is Ordinance, unless the context othcr­
WJse requm:s,-

(a) "aprohlted day" means the day vvith 
effect from which the Authority is established 
under sub-sect:on (1) of section 3; 

(b) "Authority" means the Telecom Regu­
latory Authority of India establ i shed under sub­
section (1) of section 3; 

(c) "Chairperson" meln:; the Clllirperson 0;-' 
the Authority appointed,,> under sub-section (3) 
of section 3; 

(d) HFund" means the Fund constituted 
under sub-section (1) of section 22; 

(e) "rnem ber" means a 
Authority appointed under 
of section 3 and includes 
and the Vice-ChairpeJson; 

member of the 
sub-section (3) 

the Cnairr�r.w:1 

) "notification" means a notification pub­
lished in the Official Gazette; 

(g) "pre$Cribed" means prescribed by rules 
made under this Ordinance; 

(b) '"regulations" means regulations made 
by the Authority under this Ordinance; 
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(i) "telecommu�i�lion
. 

se�vice" meaJ�s 
service pf any descnptlOn (mcludmg clectrol)1c 
mail, voice mail. data services, audio tex services, 
video tex services, radio paging ar,d cellular 
mobHe telephone services) which is made avai­
l.(Jble to users py m�,ans of any transmISSIOn or 
receplion of signs, 8ig,n�ls. writing, images and 
sounds Of intelligenc� of any nature, by wire, 
radio, vjsual or otlIer electro-magnetic means. 

(2) Words and expressions used and not 
defined in this OrdinijTIci! but defined in the 
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Illdian Telegr�ph Act. 1885 or the India 13 of 1885 
Wireless Telegraphy Act, 1933, shall have the 17 of 1933 
meanings respectively assigned _to them in those 
Acts. 

(3) Any reference in this Ordjnance�to a law 
which is not in force in the State of Jamnlu 
and Kashmir shall in relation to that State be 
�onstrued as a reference to the corresponding 
law, if any. ill that State. 

CHAPTER II 
TELECOM REGULATORY AUrHOR1TY OF INDIA 

. . 

Establishment 3. 
and incorpora .. 
tion of 
Authority. 

(I) With effect from such date as the Central 
Governwcnt mp.y, by l1otification, appoint, thefl!� 
shall be est.bIisqed, for the purposes of this 
Ordinance, an Authority to be called the Tele­
com Regulatory Authority of India. 

(2) The AutllOrity shaH be a body corporate 
by the name aforesaid, having perpetual succe­
ssion an4 a Comm(-n se:al, with power, subject 
to th� pro�isjons of tiji., Ordinlnce, to acquire 
hold and dIspose of properly, both movable and 
immovable, and to contract, and' shaU, by the 
SClicl name, sue or pe sued. 

-

(3) The Authority shall consist of a Chairner­
so�, arid not less than tWQ. but not exeeediilg 
fOllr memhers, to bo appointed by the Central 
Oo;vernment. 

(4) Tlje heaP office of th� Authority shaH he 
at New Delhi. 
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Qualifications 
for aproint­
ment of 
Chairperson 
and other 
men,bers. 

4. (1) Tile Cl1aJr�erson shall be a person \\ '1 i'-' 
or bas been a Judge of the Supcrcmc Cn", i ( , ' 
who is or ha� been the Chief Jutk\..' DC �\ I L, 1 
Court. 

-

(2) A member shall be a person who has :leld fie 
post of SecretaIY or Additional Secretary, ,,1' l"G 

posts of Additional Secretary and Sr�cretary ,-n -UL� 

Govelnment of India or any equi\-alent rO\� ,n 

the Central Government or the Sto.te e(l \ :J �"-

11.ent for a reriod of three years. 

Term of 
office. ,con­
ditions of 
service, etc. 
of Chair­
person aild 
other mem­
bers. 

5. (1) Before appoiJlting any pcr::on as the Ci),::r:'(�rson­
or n,ember, the Central Government s:l<-'.H " r';\ ilsdf 
that til" person dues not have any such fu;,':i:_':l1 or 
other in terest 3S is likely to affect prejl.H.iici,l:-' his 
fUTIctiorls as such member. 

(2) The Chairperson shall hold 
of five years from the dale on 
UpC'l1 his office. 

office fel 
which 'I'C 

Lerm 
enters 

(3) A member shall hold office for a 1cr']1 I'i' five 
years from the date on Y-ihich he enter:, I. 11 his 
office or until he attains the age of SiX!Y�L\"i"j )cars, 
vvhic�'ever is earlier. 

(�) The employee of the Government on l:;:; 
t10n as member shall have to retir rom -\'i � ¢-
befole joining as member. 

(5) The salary. allowances and other cO:ld:t ( nf 
service of the Chairperson shall be,-

(a) if he h�lS been a Judge of tIle �·u 'reme 
Court, the saIne as that of a JI:ci.,·, : ,!' the 
Supreme Court; 

(b) if he has been the Chief Justice or 
Court, the same as that of the Chic:' 
of the High Court: 

High 
" ,:stice 

Provided that in the case of an arroinll�.( 'j,_ 'of a 
person a[; a Chairperson who has retired as '-� _:,',;�;c of 
the Suprt:m� Court or a Chief Judice of a H',- Court 
and who is in receipt of or 11<1:; received or h,l" '.:omc 
entitled to receive any retirement benefits b\ v':)' of 
pemion, gra1uity or other forms of retiremei',t :)-: ' erits. 
the pay of such person shall be reduced �-,y !.- �ross 
amount of pens]on and pension cquivzlem of ��: : ty flJ' 

any other form of retirement bencrits, jf [lny, c . n Ol' 
to be dra\\u by him, 
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(6) The salary and allowanoes . payable and other 
conditions of service of the members shall be such 
a� may be prescribed. 

(7) The salary, allo,,'mces and other cOllditions of 
, service of the- Chairperson or of ,the member shall not 
. be varjeJ to his disadvantage after appoihtment. 

(8) Notwitbstanding anything oontained in sub-sec­
tion(2) or sub-s�ction (3). a member may.,.. 

(a) relinquish hls office by giving itfwriting to 
the Central Government notice or- nof Jess than 
three months; or . \ '  . " 

(bJ be remove,d, frdm, hfS' ?ffice in accMdance 
with the prOVIsions' of seetIon 7. . n '  -0 - , 

(9) The Chairperson or any other .. niem�r ceasing 
to hold office as such; shat,", ' , " , 

(al be ineligible for further employment either 
under the Government of India or under the 
State Government; Of, 

(b) not hold any aPPQintment in any private 
company in telecom sector in rel�tion to which 
any matter has been the subject�niatter of consi� 
deration before the Authority, 

E,,�;.53/96 

6, (I) The Chairperson shall have polvers of general Powers of 
$up�rintendence and �irections in t"J1t _c?ndu(;t<?f the Chairper­
affans of the Authonty and he shall; 10 adtbtlon to son and 
presiding over the meetings of the Authotity, exercise Vice Chair­
and discharge such powers and functions of the Autho- person. 
rity and shall discharge such other powers and fUllctions 
as may be prescribed. 

' 
, 

,_ 

(2) The Centr,l Govcrlll,uent l\,lay a:ppoiht Olle of 
the members to be a VlCe-Chalrpersoh. ()f tbe 'Au­
thority who shall exeTche and discharge such powers 
and functions of the Chairperson as may be pres­
cribed or as may be delegated to him by the Authority, 

7, I. The Central Governnrenf may remove from 
office any member, who--

(a) has 'been adj.\I�ged as illsolvent; or , , 
(b) has been conVlcted of an offence WblCh, in 

Removal 
of mem­
bers from"' 
office in ' 
certain cir­
cumstances. 
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Meetings 
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the opinion of the Central Government, involves 
moW turpitude; <if 

(c) has become physically at mentally incapable 
of acting as a member; or 

(d) has acquired such fiilatlCi:.1 \>r (jther interest 
as Is likely to affect pteJudiClally his functions 
as a member; or 
(ej lias �o abused hi, position as to render his 
continuance in office prejudicial to the public 
interest. 

(2) Notwithstanding anything ooiihHned in sub-sec­
tiQ}l (I), no member shall be removed from his 
offiCe on the ground specined jii clause (d) or clause 
(e) of that sub-section unless the Supreme Court on 
a, reference being made to it in this behalf by the 
Central Gbvernmenl, has, bn an inquiry, held by it 
in accordance with such procedure as it may specify 
in this beh.lf, reported th.t ,the memb�r ought, on 
such ground or grounds to be removed. 

8. (1) The authority shall meet at such lime, and places, 
�nd shall observe sqch rules of procedure in regard to 
the fransaction of bUsiness at lts meetings (including 
qtitlttim ai stich meetirigs) as may be provided by 
regulatIOns. 

(2) The Chairperson or, if for any reason, he is 
\Ulable ,to Ntend a ,me�tin¥,?f t�eAuthority, the 
Viee'Clialrpetsoil alid III ,hIs alisenee any other 
blem1ltlr ebosen by ihe memb�rs ptesent from amoil�s! 
themselves at the tneetiiig shall preside at the meeting. 

(3\ ,All qi.testl�ns whi,c!> cobie \lp bef,\re any l?eeting 
of tIle AutbotJty sliall be decided by a maJonty vote 
of the members present and voting, and in the event 
of an equality of votes, the Chairperson or in his 
Ubsence, the perSOn presiding, shall have a secohd 
or casting �ote. 

(4) T�e Ailthority mAy make regulations for the 
transaction of business at Its ineetings. 

Vacancies 9. No act, or proceeding of the Authority shall be inv.-
etc., not to lid merely bY reaSon of-
invalidltle 
ptoceedllt� 
of Antltotlty. 

, , 

(a) �ny vacC}ncy in, or any ,defect in the consti· 
hltiOb of, tlie AllUlllnty; Or 
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Officers and 
other em­
ployees of 
Autbority. 

Functions 
of Autho­
rity. 
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(b) any defect iR the appointme)lt of a . person 
acting as a member of the Autliotity; or 

(e) any irregularity In. the liroceduro f,( tbe Au­
thority nbt affecting the merits of the case. 

10. ,m. 'the Arlth<!ri1y jri��. ai>poi�t officers and s!,ch 
other emp10yees as It consIders necessary for the effictent 
discharge of its functions under this Ordinance. 

(2) The salary and allowances payable to . and the 
other conditions of ser-vice of the officers and other 
emilloyEes or '

j
lhe, Au!hotit}' �ppoJri.ted . Wider sub­

secllon (I) sha 1 De sllcli as may be deternuned by 
regulations. 

CHAPTER III 

rowERS AND FUNctION'S OF TIlE AtJTIlbRITY 

IjJ\--2;3j96 
.� . 

I t. (IJ .. �otwitli�tabliin 4nytijin,g t'f�taiiied. Hi the ''!- 13 of 188; 
dIan Telegraph Act, 188� tlie (uncllons of tlie AiJthOrI-
ty shall be to-

(iI) ensure tecbnical compatibility and effective 
inter-relatidnship between d/fiefent service pro­
viders; 

(b) regulate arransement amon� servi... pro­
�iders of sha.ri�$ "the!r teve�IJ<;.derivM from 
provldldg ielecoirlmtinlc&b6n servIce.; 

(c) ensure comj)lian�e df Hoene" tondillons by 
all �etvlce' providers; 

(d) lIiy down �nd ¢qsurc! tile time ptriod for 
providing iocal and long d,is!!tnce citcmts of te­
lecofnriluilication between Clifl'erent serVice pro­
viders; 

(e) faciliiaie coiriPi;titlon lind Dfomote �fficiency 
in the O�latioD. ot telecorll1rltlD}e.tiO servi ce 
so as to facilitate growth jn stich se�ces; 
(I) prdlect tbe i1itl!t!iSt of tile tldnsilllllli1 of tele­
communication setv�: 

(8) settle disputes lIetiVeen service providers; 
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(b) render adviceto the Central Government in tbe 
matters relating to the development of telecom­
munication technology and any other matte:- rela­
table to telecommunication ;ndu5try in genera 

(i) I�vy fees at such rates and in respect of such 
services as may be determined by regulations; 

(j) ensure effective compliance of universal ser­
vice obligations; 

(k) 'perform such other functions including such 
administrative and financial functions as may be 
entrusted to it hy the Government or as may 
be necessary to carry out the provisions ·)f this 
Ordinance. 

(2) Notwithstanding anything contained in the In­
dian Tdcgraph Act, 1885, the Authority finy, from 
time to time, by order, notify the rates at which 
the telecommunication services within India and 
outside India shall be provided under th is Ordi­
nance including the rates at which messages shall 
be transmitted to nny country outside India. 

(3) While dischar!"ing its funtions under sub-�ection 
(I), the kuthority shall not act against the inkrest 
of the sovereignty and integrity of India, the se­
'Ctlrity of the State, friendly relations with foreign 
States, public order, decency or morality. 

(4) The Authority shall ensure transparency while 
exercising its powers and dis�harging its functions . 
12. (I) Where the Authority considers it expedient 
so to do, i t  may, by order in writing,--

(a) call upon any service provider at any time 
to furnish in writing such information or ex­
planation relatjng to its affairs as the Authority 
may require; or 

(b) appoint one or more persons to make an 
inquiry in relation to the affairs of any service 
provider; and . 
(c) direct any of its 'officers or employees to 
inspect the books of account or other documents 
of any service provider. 

(2) Whe:e any )nquiry in relation to the affairs 
'Or a serVlce prOVIder has bee'n undertaken under 
sub-section (1),-

Power of 
Authority 
to call for 

information 
conduct 
investiga­
tions etc. 

• 
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Authority 
to settle 
disputes. 
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(a) every director, manager, secretary Of other 
officer, if such l!Iervice provider is a company; or 
(b) every partner, manager, secretary or other 
officer, if such service provider is a firm; or 

(c) every other person or body of persons 
who has had dealing in the course 01 bu­
siness with any of the persons mentioned in 
clauses (a) and (b). 

shall be bound to produce before the Authority 
making the inquiry. all such books of account 
or other documents in his custody or power re­
lating to, or having a bearing on the subject 
matter of such inquiry and also to the Autho­
rity wita allY such statement or informatIOn re­
Jating hereto, as the may be, rt:quired of bim, 
within such bme as may be speCIfied. 

(3) Every service provider shall maintain such 
books of account or other documents as may be 
prescribed. 

(4) The Authority shall have tho power to issue such 
directions lO service prOVIders as it may consider 
necessary, for prop.:r iUilcuoning oy service providers. 

13. The Authority may for the discharge ofits funtioos 
under sub-section (1) of section 11, issue such directions 
from time to time to the service providers, as it may 
consider necessary. 

CHAPTER IV 
SETTLE".ENT OF lJlSPUTES 

14. (i) If a dispute arises, in respect of matters 
referred to sub-section (2), among servi� providers or 
between service providers and a group of consumers, 
such disputes shall be adjudicated by a bench constituted 
by the Chairperson and such bench shaH consist of 
two members: 

Provided that if the members of the bench d iffer 
on any point or points they shaH state the point or 
points on which they differ and refer the same to a third 
member for hearing on suctL pomt or points and such 
point or points snaH be d.:cided according to tne opinion 
of that member. 

(2) The bench constituted under sub-section (1) 
shall exercise, on and from tne appointed day all suell 

Ex-253j96 

Power of 
Authority 
to issue 
directions. 
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Filing of 
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to AUlho­
rity and 
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for passing 
order by il. 
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jurisdict:on powers and authority as were exercisable 
immediately before that day by any civil court on any 
matter relating to-

(i) technical cOIT,patibility and inter-connections 
between service providers; or 

Oi) revenue sharing arrangements betwe'�ll di­
fferent service providers; or 

(ii) quality of telecommunication service and 
interest of consun.ers; 

Provided that nothing this sub-section shali appJy in 
respect of matter relating to-

(a) the monopolistic trade practice, re�trictive 
trade practices and unfair trade practice \\ hieh 
are subject to the jurisdiction of the Monopolies 
and Restricli",e Trade PractLces COlllmissJ()il es-

• 

tablished u!1der sub-section (1) of section 5 of 54 of 1969 
the Monopolies and Restrictive Trade Practices 
Act, 1969; 

(b) the complaint of an individual coo,umcr nlli�­
tanable before a Consumer LJiSiJutes R...:dr<.'ssal 
Forum or a ConsuTIla Disputes Redrc�sal Com­
mission or a National Consumer Redressal Cum-
mission established under section 9 of the Con- 68 of 1986 
sumer Protection Act, 1986; 

(c) dispute between telegraph authority and 
any other person referred to in suo-section (I) 
of section 7B of the Indian Telegraph Act. J 685. 12 of 1885 

15. (1) An aggrieved person may make an appli-
cation in respect of mattelS referred to in sub-sectioa (2) 
of section 14 within such period as may be prescnbed. 

Explanation-For the purpose� of this sub-section, 
the expression "aggrieved person" means-

(i) any service provider who has a dispute 
m respect of matters referred to in dau�c:::> (i) 
and (Ii) of sub-section (2) of section 14; 

(ji) where any loss or damage is cau�:ed to 
a group of consumer ally member rcpresen· 
ting �ul.,;il !:)roup 01 COll::'Ulllers. 
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(2) On receipt of an application made under 
sub-section (1), the Authority may, after giving 
the parties an opportunity of being heard, pass 
such orders as it thinks fit. 

(3) While arriving at a decision, the Authodty 
shall record in writing the reasons for such 
decision. 

(4) Every decision of the Authority shall be 
published in the annual report of the Authority. 

(5) The order and directions of Authority shall 
be binding on the service providers, Govern­
ment and all other persons concerned. 

16. (I) The Authority shall be guided by the principles 
of natural justice. 

(2) The Authority shall have, for the purpose of 
discharging their functions mader this Chapter, the 
same powers as are vested in a civil court under the 
Code of Civil Procejure, 1908 in respect of the 
following matters, namely:-

(a) summoning and enforcing the attendance of 
any person and examining hIm an oJ.t.h; 

(b) requiring the discovery and production of 
documems; 

(c) receiving evidence on affidavits; 

(d) issuing commissions for the examination of 
witnesses or documents; 

(e) reviewing its decisions; 

(f) dismissing and application for default or 
deciding it exparte; 

(g) setting aside any order of dismissal of any 
application for default or any order passed by 
it exparte; 

(h) any other matter which may be prescribed. 

(3) Every proceeding before the Authority shall be 
deemed to be a judIcial proceeding within the meaning 
of sections 193 and 228, and for, the purpose of 
sectIOn 196 oj the Indian Penal Code and the Au-

Ex- 253/% 

Procedure 
and powers 
of Authority. 
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thodty shall be deemed to be a civil court for all 
the purposes of section 195 and Chapter XXVI of 
the Code of Criminal Procedure, 1973. 

17 . .  The applicant may either appear in person or au· 
thonse one or more legal practitioners or any of its 
officers to present his or its case before the Authority. 

18. Any person aggrieved by any decision Of order of 
the Authority may file an appeal to the High Court with· 
in thirty days from the date of communication of the 
decision or order of the Authority to him: 

Provided that the High Court may, if it is ::"<1i.isfied 
that the appellant was prevented by sufficient came from 

filing the appeal within the said period, allow it to be 
tiled within a [UL tlld period nut exceeding sixty d�tys. 

, 

Right to 
legal repre­
sention. 

Appeal to 
High 
Court 

19. Every order made by the Authority under this Or- Orders pas­
dinance or the order mad!;! by the High Court in any sed by 
appeal against any order of the Authority shall, on a Authority 
certificate issued by any officer of the Authority or the or High 
Registrar of the High Court, as the case mny he, be Court to 
deemed to be a decree of the civil COUI t and :,tluil be be execu-

, 

executable in the same manner as a decree of that court. table as a <l1li 
decree. 

20. If any person wilfully fails to comply WIth the 
orders of the Authority or any order of the High Court 
as the case may be, h� shall be punishable with ;mpn­
sonrnent for a Lerm which may extend to two years, or 
fine, or with both. 

CHAPTER V 

FINANCE ACCOUNTS AND AUDIT 

Penalty for 
wilful fai­
lure to 
comply 
with orders 
of Autho­
rity or of 
High Court. 

21. The Central Government may. after due appropria- Grants by 
tion made by Parliament by law in this behalf, nMke to the Central 
the Authority grants of such sums of money as that Govern­
Government may think fit for being utilised for the pur- ment. 
I-oses of this Ordinance. 

22. (I) There shall be constituted a fund to bo called Fund. 
the T decom Regulatory Authority of India Gem-at Fund 
and ther� shaU Or:: credited thereto-
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(a) all grants, fees and charges received by the 
Authority under this Ordinance; and 

, (b) all sums received by the Authority frot, 
such other sources as may be  decided upon by 
the Central Government. 

Accounts 
and audit. 

(2) The Fund shall be applied for meeting-

(a) the salaries, allowances and other remunera· 
tion of the members. officers and other emplo­
yees of the Autbority; 

(b) the expenses of the Authority in the dis­
charge of Its functions under this Ordinance; and 

(c) the expenses on objects and for purposes 
authorised by lhis Ordinance. 

23. (I) The Authority shall maintain proper accounts 
and other relevant records and prepaJ e an annual state­
ment of accounts in such 10rm as may be prescribed by 
the Central Governmem in consultation with the Comp­
troller and AudItor-General of India. 

(2) The accounts of the Authority shall be audited 
by the Comptroller and Auditor-Gt:ueral of India at 
such intervals as may be specified by him and any 
expenditure incurred in COnlleCtIon with such audi­
tor shall be payable by the Authority to the Comp­
troHer and AudJ(or-G�neral vf IndJa. 
(3) The Comptroller and Auditor-General of India 
and any other person appointed by him in conne� 
tion with the audit of the ilccounts of the Authority 
shall have the same rights and privileges and autho­
rity in connection with such audit as the Comptro­
ller and AudJtor-General geneIally has, in connection 
With the audit of the Government accounts and, in 
partIcular, shaH have the nght to demand the pro­
duction of books, accounts, connected vouchers and 
other documents and pape.s and to inspect any of 
the othces of the Authonty. 

(4) The accounts of the Authority as certified by 
the Comptroller and Auditor·General of India or any 
other person appomLed by him in this behalf together 
with the audit report thereon shall be forwarded 
annual1y to We Central Government and that Go­
vernment shall cause the same to be laid before 
each House of Parliamenc. 

Ex-253/96 
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24. (1) The Authority shall furnish to the Central 
Government at such time and in such form and manner 
as may be prescribed or as the Central Government may 
direct, such returns and statements and such particulars 
in regard to any proposed or existing programme for the 

promotion and development of the telecommunication 
services, as the Central Government may, from time to 
time, require. 

(2) The Authority shall prepare once every yC:lf m 

such form and at such time as may be preSC!i bed, 
an annual report giving a summary of its acti,'ities 
during the previous year and copies of the report 
shall be forwarded to the Central Government. 

(3) A copy of the report received under sub�section 
(2) shall be laid, <1:) soon as may be after it is 
received, before each House of Parliament. 

CHAPTER VI 

MISCELLANEOUS 

25. (l) The Central Government may. from ti me to 
time, issue to the Authority such directlOm af, it may 
think 1"lecessary in the interest of the sovereigilty and 
integrity of India, the security of the State, friendly re­
lations with foreign States, public order, decency or 
morality_ 

(2) Without prejudice to the foregoing provisions, the 
Authoflty shall, in exercise of its powers or thc perfor­
mance of ils functions, be bound by such directions 
on questions of policy as the Central Government 
may give in writing to it from time to time; 

Provided that the AuthOIity shall, as far [[.'> prac­
ticable, be given an opportullity to expl ess its views 
before any direction is given unda this sub-sectIOn. 

(3) The decision of the Central Government whe­
ther a question is one of policy or not shall be final. 

26. All members, officers and other employees of 
the Authority shall be deemed, when acting or purpor­
ting to act in pursuance. of any of �b� provi:,ions. of 
this Ordinance to be pubhc servants withm the mcamng 
of section 21 of the Indian Penal Code. 

Members 
officers and 
employees 
of Autho­

rity to be 
public ser� 
VBnts. 

, 
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27. No civil court shall have jurisdiction in respect Bar of ju­
of any matter which the Authority is empowered by Of risdiction. 
under this Oldinance to determine. 

28. No suit, prosecution or other legal procee-
dings shall lie against the Central Government or the Protection 
Authority or any officer of Central Government or any of action 
member, officer or other employees of the Authority for taken in 
anything which is in good faith done or intended to be good hith. 
done under this Ordmance or the rules or regulations 
made thereunder. 

29. If any person violates directions of the Au- Penalty for 
thority such person shall be punished in the case of first contraven­
offence with implisonment for a term "hich may extend tion of ci­
to two years or ""ith f ine which may eXtend to one lakh rections 
rupees or with both and in case of a second or sub� of Autho­
sequent offence, with impriwnment for a term which rity. 
may extend to two years or with fine which may extend 
to two lakh rupees for each day 01 default. 

30. (1) Where an offence under this Ordinance has Offences by 
been committed by a company, e .... ery person who at the companies. 
time the offence was committed was in charge of, and 
was responsIble to, the company for the conduct of the 
business of the company, as well as the company, shall 
be deemed to be guIlty of the offence and shall be liable 
to be proceeded against and punished accordingly; 

Provided that nothing contained in this sub�section 
shall render any such person liable to any punishment 
provided in this Oldinance, If he proves that the offence 
was committed without bis knowlt!dge or that he bas 
exercised all due dilIgence to prevent the commission 
of such offence. 

(2) Notwithstanding anything contained in sub-sec­
tion (1), where an offence under this Ordinance has 
been committed by a company and it is proved that the 
offence has been committt:d with the consent or conni· 
vance of, or is attrioutable to, any neglect on the part 
of any director, manager, secretary or other office"! of 
the compahy, such dIrector, manager, secretary or other 
officer shall also be deemed to be guilty of the offence 
and shall be liable to be proceeded against and punished 
accordingly. 

EXPLANATION - For the purpose of this section,­

(a) "company" means any body corporate and 
includes firm or other associalion of indivi�uals; and 
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(b) " director", in relat;on to a firm, means a 
partner in the firm. 

31. Notwitbstand;ng anything contained .in the 

• 

Wealth-tax Act, 1957, the Income-tax Act, 1�61, or any Exemption 
other enactment for the time being in force relating from tax on 
to tax un wealth, income, profits or gains, the Autho- wealth and 
rity shaH not bl:! liable to pay weallh-tax, income-tax or mcome. 
any other tax in respect of their wealth, income profits 
or gains defIved. 

32. The Authority may, by general or special order 
in WI iting, delegate to any member, officer of the Au-
thority or any Olher person sUbj.:ct to such conditions, Delegation. 
jf e:.uy. as Dlay be specified in the order, such of its 
powers and funclioHs under [hiS Ordmance (except the 
POWt:f 10 sdlle dlsputt! under Chapter tV and 10 make 
regulation under St!",llon 35) as it may deem necessary. 

33. (1) No court sha.! take cognizance of any Cognizance 
offence pUnlshable under t.his Ordinance or the rules 01 offences 
or regulatIons mad� thereunder, savt: on a complaint 
made by the Authority. 

(2) No court inferior to that of a Metropolitan 
Magis .rate or a JudIcial Nlagistra�e of lhe first cla�s shaH 
try any ofl'ence pUIllshable under ,his Ordinance. 

34. (1) The Central Government may, by notifi­
cation, make rUles for carryIng out the purposes of this 
Ordmance. 

(2) In particular, and without prejudice to the ge­
nerahty of the toregomg power, such rules may provide 
for all or any of the lo11owmg matters, namely:--

(a) the salary and allowances payable to and 
the other condItIOns of serVIce of the members un­
der sub-sectIon (l;) of sectIon :,; 

(b) the powers and functions of the Chairper­
son under SUb-section (1) of secUon 6; 

(c) the category of books of account of other 
docuIDl.nts which are requlfed to be maintained 
under sub-section (3) of seeLIon 12; 

(d) the period within which an application is 
to be made UJ.jd.e� �uO-Stctlon (1) of section 15; 

• 
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(e) the manner in which the accounts of the 
Authority shall be maintained under sub-section (1) 
of se ction 23; 

(f) the time within which and the form ano 
manner in which returns and ceroct are to be made 
to the Central Government under sub-sections ( l )  
and (2) of section 24; 

(g) any other matter which is to be, or may 
be, prescribed, or in respect of which provision may 
be made by rules. 

35, (I) The Autbority may, with the previous ap­
proval of the Central Government, by notification, make 
regulations consistent with this Ordinance and the rules 
made thereunder to carry out the pUl poses of this 
Ordinance. 

(2) In particular, and without prejudice to the ge­
ncraHty of the fOIegoing power, such regulations may 
provide for all or any of the following matters, 
namely:-

(a) the time and places of meetings of the Autho­
rity and the procedure to be followed at such meetings 
under sub-section (1) of section 8, including quorum 
necessary for the transaction of business; 

(b) the transaction of business at the meetings 
of the Authority under sub-section (4) of section 8; 

(c) the salaries and allowances payable to and 
the other terms and conditions of service of officers 
and other employees of the Authority under sub­
section (2) of section 10; 

(d) levy of fees under clause (i) of sub-section 
(I) of section II. 

36. Every rule and every 1 egulation made under 
this Ordinance shall be laid, as soon as may be after it 
is made, before each House of Parliament, while it is 
in session, for a total period of thirty days which may 
be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session imme­
diately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification 
in the rule or re6ubtion or both I-louses agree that the rule 
or regulation should not be made, the rule or regulation 
shall thereafter have effect only ill SUC�l l1lodiiied form 
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or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be with­
out prejudice to the validity of anything previously done 
under that rule or regulation. 

37. The provisions of this Ordi!1 ance shall be in addi­
tion to the provisions of the Indian Telegraph Act, 1 gS5 
and the Wireless Telegraphy Act, 1933 and, in particular, 
nothlng in this Ordinance shall affect any jurisdiction, 
powers and functions required to be exercised or per-
formed by the Telegraph Authority in relation to Jny 
area falling within the jurisdiction of such AuthonL). 

• 

13 of 1885 
17 of 1933 

38 (1) If any difficulty arises in giving effect to tile ;lfO- Power to 
visions of this Ordinance, the Central Government rnay, remove dif­
by order. published in the Official Gazette, rnakt: such ficulties 
provisions not inconsistent with the provisions of this 
Ordinance as may appear to be necessary for removing 
tbe difficulty : 

Provided that no order shall be made under this sec­
tion after the expiry of two years from the date of com­
mencement of this Ordinance. 

(2) Every order made under this section shaU be 
laid, as soon as may be after it is made, before each 
House of Parliament. 

39. (1) The. Telecom Regulatory Authority of India Or­
dinance, 1996 is bereby repealed. 

(2) Notwithstanding such rcpeal, anything done or 
any action taken under the said Ordinance shall be dce­
med to have been done or taken under the corresponJing 
provisions of this Ordinance. 

Rel.'eal and 
savmg 

Shanker D;::tyal Sharma. 
President. 

K. L. Mohanpuria. 
Secy. to the Govt. <Of India. 
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