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NOTIFICATION 

No. H. 12017/4/96LJD, the 6th Feb uary, 1997. The following Act IS hereby 
published for general information. 

Lucy Lalrlnthari, 
Deputy Secretary to the Govt. of Mizoram. 

Law & Judieial Department. 

THE REPRESENTATION OF THE PEOPLE (AMENDMEN1) 
. Am, 1996 " 

AN 

ACT 

further to amend tho l\epreseutati0n of tile Pe<Jflle Act, 
1950'and tbe Representation of lilt People Aet,,1951. '. 

BE it elH1cted by Parliament in .  the ·For�",eotb 
Yeatl>f the Republic of India as foU ..... ,..." " . 

CHAPTJlR I 

PRELIMINARY 

l. {Q) This Act .maY' b. £alhro tho .� ...... atlti"";"f 
till! t-eopN (AmendIlltnt)Acl, -1996: · ,  .. " .  

,"., " '," ,,:. ,:"" " .;�" '. , (11). It sbat! co ..... ·into,fO;rct,.on ..... b ... llIuii .. tilo 
CIeIIttlllGevemment· may; by'netificlOi()ll"i1l tbe,,()fficiat 
O-ll!etRt,:.oppoint. , ' . 1 .: , '�"" : .. !... 

Short title 
and com­
mencement. 
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CHAPTER II 

AMENDMENT OF THE REP RESENTATION OF THE PEOPLE ACT, 19'0 

Amend­
ment of 
section 32. 

2. In the Representation of the People Act, 1950, in 43 of 1950. 
section 32, in sub-section (I), for the words Hwith fine 
which may. extend to five hundred rupeesH, �be words 
"with imprisonment for a term which shall not be less 
than three months but which may extend to two years 
and with fine" shall be sub,tituted. 

CHAPTER III 

AMENDMENT OF THE REPRESENTATION OF THE PEOPLE ACT, 1951 

Amend· 
ment of 
section 8. 

Insertion 
of new 
section 20B. 

3. In the Representation of the People Act,' 1951 (here- 43 of 1951. 
after in this Chapter referred to as the 1951-Act), in 
section 8, in sub-section (I J.-

(al in clause OJ, the word "or" shall be added at 
the end; 

(b) after clause (i), the following clause shall be 
inserted, namely:--

"(k) section 2 (offence of insulting the Indian :\a­
tional Flag or the Constitution of India) or section .3 
(offence of preventing §inging of National Antt,em) of 
the Prevention of Insults to National Honour Act, 1971;". 

4. After section 20A of the 1951-Act, 

section shaH be inserted, namely:-
the following 

69 of H71. 

Observers. '20B. (1) The Election Commission may nominate 
an Observer who shaH be an officer of Government to 
watch the conduct of ejection or elections in a 
constituency or a group of constituencies and to' perform 
such other functions as may be entrusted to him by the 
Election Commission. 

(2) The Observer nomina;ed under sub-section (I) 
shall have the power to direct the returning officer for 
�he constituency or for any of the constituencies for 
which he ha§ been nominated. to stop the counting of 
votes at any time before the declaratIon of ' the result or 
not to declare the result if in the opinion of the Obser­
ver booth capturing has taken place at a large number 
of polling station. or at places fixed for the poll or 
cou�ting of votes .or any ballot papers used at a polling 
station or at a place fixed for {he poll an unlawfuUy 
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taken out of the custody of the returning officer or are 
accidentl\Hy or intentionaHy destroyed or loss or are 
,damaged or tampered with to such an extent tbat the 
result of tbe poll at tbat polling station or place cannot 
be ascertained. 

(3) Where an Observer has directed the returning 
.officer under this section to stop counting of votes or 
Dot to declare the result, the .Observer shall forwith re­
port the matter to tbe Election Commission and tbere­
uponlhe Election Commission shall, after taking all 
matlerial circumstances into account, -issue appropriate 
directions under section 58A or· section 64A or section 66. 

Explanation.- For the purposes of sub section (2) 
and sub-section (3), "Observer" shall include a Regional 
Commissioner Of any such officer of the Elect:on Com­
mission as has been assigned under this section the duty 
of watching the conduct of election or dect,ioos in a 
cons�it:uency or group of constituencies by the Comm is­
sion. 

5. In section 30 of the 1951-Act, in clause (d), for the 
words Utwentieth day," the words_ -"fourteenth day" shall 
be sl:1bstituted. 

Ex-I!J91 

Amend­
ment of 
section 30. 

6. In ,cetion 33 of the 1951-Act, � Amend-

(a) in sub-section (I), for the provisos, the 101-
lowing provisos shall be substituted, namely ;-

"Provided that a candidate not set up by a recognised 
political party, shall not be deemed to be duly nominated 
for election from a constituency unless the nomination 
paper is subscribed by ten proposers being electo� of 
the con.tituency : 

Provided further that no nolliination paper shall be 
deli�.red to the returning officer on a day which is -. 
pu blic holiday : 

Provided also that in the case of a local authorities' 
"constituency, graduates constituency or teacheno�' consti· 
lueney, the reference to uan elector of the constituency 
as proposer'" shaH be construed as- a reference to . ten 
por ..,n\. of the electors of the constituency or ten such 
eJectoRS. whichever is less. as proposer" � 

" (b) aft<r ,u!>-section (6), the foUowing sub-seution 
�1Ia1>1 Ifo \nsorted. namely :-

ment of 
section .U. 
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"(7) Notwithstanding anythin� contained in sub­
section (6)' or in any other provisl(iiis of this Act, a 
person shalt not be nominated as a candidate for 
eIection,':"-

(a) in the case of a general election to the House 
of the People (whether or not held simultaneOUSly from 
aU Parliamentary constituencies), from more than two­
ParliaJllierJ13i'y cOnstituencies, 

(b) in tbe case of a general election to the Legis­
lative Assombly of a State (whetber or not held simul­
taneously. from all Assembly constituencies). from more 
than two Assembly constituencies in that State; 

(c}.Jn. tne case of a biennial election to the Legis 
lative C0ldll.cil of a State having such Council, from more­
than 'two' COlineil constituencies in tbe State; 

(d) jn the case of a biennial election to the Council 
of States for filling two or more seats allotted to a State,. 
for filliag more than two such seats; 

(e) in the case of bye-elections to the House of 
the People from two or more Parliamentary constituen­
cies which are held simultaneously, from more than two­
such Parliamentary constituencies; 

(f) in the case of bye-elections to the Legislative 
AssemblY of a State from two or mOre A .. embly cons­

tuendes which are held simuttaneous!ty, from more than 
two such Assembly constituencies; 

(g) in· tbe case of bye-elections to the Council of 
States for IIl1ing two or more seats all.olled to a State, 
which ate held simultaneoUSly, for filling more than tvlo 
such seats; 

(b}, , illtlle ease ·or bye-elections to the Legislative 
Council of a State havinll such Council from two or 
more Council constituencies which are held simulta­
neously, from more than two such Council constituencies. 

Explabation-For the purposes of this sub-section, 
two or mOre bye",lections sball he deemed· to be neld simul­
taneou'\Y where the notification calling- such bye-elections 
are issued by the Elettion Commission: Under section 
147, 149, 150 or, as tbe case may he, 151 on the same 
date." , 

• 

• 
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ment of 
"",tion 34. 
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7. In section 34 of the 1951-Act, for sub-section (\), 
the following sub-section shall be substituted, namely :-

"(\) A candidate shall not be deemed to be duly 
nominated for election from a constituency unless he 
deposits or causes to be deposited,-

(8) in the case of an election from a Parliamentary 
constituency, a sum of 'ten thousand rupees or where 
tbe candidate is a member of a Scheduled Caste or 
Scbeduled Tribe, a sum of five thousand rupees; and 

(b) in the case of an election from an Assembly or 
Council constituency, a sum of five thousand rupees or 
where the candidate is a member of a Scbeduled Caste 
or Scheduled Tribe, a sum of two tbousand five 
hundred rupees : 

. 

Provided that where a candidate has been nominated 
by more than one nomination paper for election in the 
same constituency, not more than one deposit shall be 
required of him under this sub-section .... 

8. In section 38 of the 1951-Act for sub-section (2), 
the following sub-sections sball be substituted, namely :-

"(2) For the purpose of listing the names under 
sub-section (I), tbe candidates shall be classified as 
follows, namely :-

(i) candidates of recognised political parties; 

(ii) candidates of registered political parties other 
than those mentioned in clause (j); 

(iii) other candidates. 

(3) The categories mentioned in sub· section (2) sball 
be arranged in the order specified therein and the names 
of candidates in each category shall be arranged in 
alphabetical order and the addresses of the contesting 
candidates as given in the nomination papers together 
with such other particulars as may be prescribed." . 

9. For section 52 orthe 1951-Act, the following ,ec­
tion shall be substituted, namely :-

Ex--12/97 

Substitu­
tion of ne" 
section for. 
section 52. 
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$2. (1) If a candidate set up by a recognised po­
litical party,-

(aJ dies al any time after 11.00 A.M. on the last 
date for making nominations and his nomination is found 
valid on scrutiny under section 36; 

or 
(b) whose nomination has been found valid on 

senltiny under section 36 and wHo bas not withdrawn 
his eandidatute udder section 37; dies, 
and in either case, � iep6ti of his deadi H received at 
any time before the publication of the Jist of contesting 
eandldUles uniler section 38; dr 

. Ie) riies as a conte,tiftg eiujdidale and a repott of ]jis 
dealh i. feceivM hefoie tHe c6mmerttemerit of the pon, 

the returning officer sban, upon being satisfied about the 
fact qf the death Qf the e�ndidate, by order. announce 
an adj6tirnit\ent of tbe poll, ('0 a date to be notified later 
and repoi,t Hie .fact to ,the Election Commission and also 
to the appropriate authOiity : 

Provided that no order for adjourning a poll should 
be made in a cas� referred to in claus� (a) except after 
tlie scrotiilY of ail the nomitiations including the nomi­
nations of the deceased c,,"didate. 

(2) the Eleetiini Commissioli shall, on the rec�pt 
of a report: frofu the returnitig officer under sub-section 
(1), call upon the recognised political paity, whose can­
di�ate has �'e� . !? ;noDl!I?-ate� 

,an
.
oth:�r �lldidate [o.r the 

srud poH wltHm seven days Of Issue or such notIce to 
sueh recogpised political p�ty and the proyisions of 
sed ions 30 to 37 shall; so far as may be, apply in rela­
tion to such nomination as they would apply to other 
nominations: 

J;llOvicled_that no person who bas given a rlotice of 
withdraw'at, of his cimdid�ture under sub-section (11 of 
seCtio'l 37 herore tlie adji)urriment of the. pon she 1 he 
ineligible for 'being J;lomirl3ted as a eandlGate for the 
election after sucll adjournment, 

(3) Where it list of contesting caridi dates had been 
published under section 38 before the adjournment of 
the poll under sub-section (1), the returning officer shall 
again pr'epare aDd pUblisn a fresh list of c_ontesting can­
didates ur.der that section to as to" inc1ude the name 
of the candidate who has been validly nominated under 
sub-section (1). 

Death of. it 
eilfidiJ"te . 
of a recog­
nised poli- .. 
tical party 

before poll. 

• 
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Explanation.-For the Pll!peses of this �'Ction 33 
and 38, "recognised by the Election Commission under 
the Election Symbols (l�eservation and Allotment) Orders, 
1968.". 

,iI), For, seeliQn 126 Ii ine 1951-Aot, 1&0 folloWing 
sedloR shall be substitltted, namely �� 

Prohibition ' 126. (I) No person shall-

(a) convene, hold, attend, jom or address any 
public meeting or procession it} connection with an 
election; or 

of public 
meetings 
during 
period of 
forty-eigth 
hours ending (b) .display to tbe public any election matter by 
with hour means or einemai;-l1graph; television or other similar 
fixed for awaratas � or 
conclusion 

of poll. (oj prepl>gate any eIeetion mattet 10 the public 
by. holding, or by arrangiag the h01ding of, allY m�si­
cal concert or any theatrical performance Of any other 
entertainment or amusement with a view to attracting 
memfl'el*Of' lhe PUblic thetetb, 

in any' palling ar�a during the period of forty-eight hours 
ending with the hours fixed for the conclusion of the 
poll for any election in that polling area . 

. (i) Any I'e,so" who co�ltavenes ,Ibe provisions of 
s)Jb-seshQU t I) shall be pllnmbl>hJe witb imptisOllIIl<Oot 
for a term ,which may extend te two ysars or with fiDe 
or with bolh. 

(3) In this section, the_ expression "election matter" 
means any matter intended or calculat-e<i to influence 
or affect the result of an election.'. 

Amen<jment " 
of sectlim 11. tn section 127 of the 1951-Act,� 
127. (a) in sub·section (I), for the wO"ds "tbree months 

<it witb fine which may extend 10 one tb4tisand l'ilj>eos" 
the words "six months or witl1 fitJ:e which 1'iJ.ay 6xtend 
to two thousand rup�es" shaH be substituted; 

(b) after sub·section (I), tne following sub·.,ction sh.ll 
];e In�erl"", narileJy:�, 

"(fA) All affence pt!ni�h"blcl UDaat S'Ub'seutlon (1) slti!H 
be cogOlzable.". 

SubSl�ll­
tioq Qfhew 

seetion fPi 
.ee tien la6. 
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Substitution 
of new 
section for 
section 133. 
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12. For section 133 of the 1951-<\ct, the following sec­
tion shall be substituted, namely:-

Penalty for "133. If any person is guilty of any sucb corrupt practice 
illegal hiring as is specified in clause (5) of section 123 at or in con­

or procu· nection with an election, he shall be punishable "'lth 
ring of con� imprisonment which may extt.!nd to three months and 
veyance at whh flue .... 
elections. 

Insertion 13. Aft·" section 134A of the 1951-Act, tbe following 
or new section sh,qll be inserted, namely:-
section 134B. 

Prohibition "13413. (1) No person, other than the returning ollker, 
of goine: the presiding officer, any police officer and any other 
armed to or person appointed to maintain peace and order at a 
near a pol- polling station who is on duty at the po11ing station, 
ling station. shall, on a polling day, go armed with arms, as defined 

in the Arms Act, 1959, of any kind witbin tbe neigh- 54 of 1959 
bourhood of a polling station 

(2) If any person contravenes the provisions of 
sub-section 0). he shall be punishable with imprison­
ment for a term which mOlY l!xtend to two years or with 
flll':, or will. both. 

54 of 1959. (3) Notwitbstanding anytbing contained in the Arms 
Act. 1959, where a person is convicted of an offence 
under this section, the arms as defined in the said Act 
found in his possession shall he liable to confiscation and 
the licence granted in relation to sucb arms shall be 
deemed to have been revoked under section 17 of that Act. 

(4) An offence punishable under sub-section (2) 
shall be cognizable.". 

14. Tn section 135 of the 1951-Act, in sub-section (I), 
for the word "fraudulently", the word "unauthorisedly" 
sball be substituted. 

15. ,Section 135A of tbe 1951-Act sball be renumbered 
as sub-section (I) tbereof and,-

(i) in sub-,ection (I) as so renumbered,-

(a) for the portion beginning with the words "shall 
not be less tban six months" and ending with the words 
"'extend to t�ree years and with fine", the following 
shall be subslltuted, namely:-

Amend­
ment of 
aection 135 

Amend­
ment of 
section 
135A. 

• 

• 
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"shall not be less than one year but which may 
extend to three years and with fine, and where such 
offence is committed by a person in the service or the 
Government, he shall be punishable with imprisonment 
for a term which shall not be less than three years but 
which may extend to five years and with fine."; 

(b) in the Explanation,-

(A) for the words "this section", occurring in the 
opening portion, the words, figures and letters "this 
sub-section and section 20B9• shall be substituted; 

(B) in clause (b), for the words "prevent others 
from voting", the words "prevent others from free 
exercise of their right to vote" shall be substituted; 

(C) in clause (c), for the words "threatening", the 
words "coercing or intimidating or threatening directly 
or indirectly," shall be substituted; 

(ii) after sub-section (I) as so renumbered and 
the Explanation thereto, the following sub-section shall 
be inserted, namely:-

"(2) An offence punishable under sub-section (I) 
shall be cognizable,", 

16. After section 135A of the 1951-Act, the following 
sections shall be inserted, namely:-

"I35B. (I) Every person employed in any business, 
trade, industrial undertaking or any other establishment 
and entitled to vote at an election to the House of the 
People or the Legislative Assembly of a State shall, on 
the day of poll, be granted a holiday. 

(2) No deduction or abatement of the wages of any 
such person shall be made on account of a holiday 
h aving been granted in accordance with sub-section (l) 
and if such person is employed on the basis that he 
would not ordinarily receive wages for such a day, he 
shall nonetheless be paid for such day the wages he 
would have drawn had not a holiday been granted to 
him on that day. 

(3) If an employer contravenes the provisions of 
sub-section (I) or sub-section (2), then such employer 
shall be punishable with fine which may extend to five 
hundred rupees. 

Ex-12/97 

Insertion 
of new .sec. 
tions 13SB 
and 13SC. 
Grant of 
paid holi­
day to em­
ployees o n  
the day of 
poll. 



Ex-J2j97 

Liquor not 
to be sold, 
given or 
distributed 
on polling 
day. 
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(4) This section shall not apply to any elector 
whose absence may cause danger or substantial loss ia 
l"espect of the employment in which he is engaged. 

135C. (1) No spirituous, fermented or intoxicating 
liquors or other substances of a like nature shall be 
sold, given Of distributed at a hotel, eating house, ta­
vern, shop or any other place, public or private, within 
a polling area during the period of forty-eight hours 
ending with the hour fixed for the conclusion of the 
poll for any election in that po1iing area. 

(2) Any person who contr�venes the provisions of 
sub-section (1), shall be punishable with imprisonment 
for a term which may extend to six months or with 
fine which may extend to two thousand rupees, or with 
both. 

(3) Where a person is convicted of an offence 
under this section, the spirituous, fermented or intoxica­
ting liquors or other substances of a like nature found 
in his possession shall be liable to confiscation and the 
same shall be disposed of in such manner as may he 
prescribed." . 

Insertion of 17. After section 151 of the 1 951-Act, the following 
_ new section section shall be inserted, namely:-

ISlA. 

Time limit "ISlA. Notwithstanding anything contained in section 
for filling va- 147, section 149,  section 150 and section lSI, a bye­
cancies re- election for fi11ing any vacancy referred to in any of the 
ferred to in said sections shall be held within a period of :::.ix 
sections 147, months from the date of the occurence of the vacancy: 
149, 150 
and 151. Provided that notmng contained in this section 

shall apply if-

(a) the remainder of the term of a member in re­
lation to a vacancy is less than one year, or 

(b) the election Commission in consultation wiLh 
the Central Government certifies that it is difficult to 
hold the bye-election witmn the said period.". 
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