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NOTIFICATION
No. H-12018/ 3191-LJD the 9th April, 1997. The follomng Ordinance is hereby

publ:shed for general mformatlon

) THE MIZORAM TRADING (REGULATION)
ORDINANCE, 1595.

ORDINANCE NO. 1 OF 1997

-,

E

. Promulgatad by the Governor on the Forty-Elghth Year of the Republic of
Indja. . '

An Ordinance

to regulate tradmg in the State of Mizoram with a view. to promote economic
growth in the interest of the people of Mlzoram and for matters connected
therewith.

)  Whereas the_ Assembly is not in session and the “Governor is satisfied that
circumstances exist which render it necessary for him -to take immediate action.

‘Now, therefore, in exercise of the powers - conferred by clause (1) of Article
213 of the Constitution of India, the Governor of Mizoram is pleased to promul-
gate the followmg Ordinance, namely :— _ ,
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PART—-I
(Pmlimin.iry)

This - Ordinance may be cchd the Mlzoram Trading
(Regulatlon) QOrdinance. 1995,

It shall extend to the whole of the State of I‘vuzoram
except the thrceé Autonomous Districts of Chakma,
Mara and Lai as defined in Sub-paragraph (1) of
paragraph 1 ot the Sixth Schedule to the Constitution.

It shall come into foice on such dat: us the Govcrn-‘-"
ment may, by notificationin the Oificial Gazette, -
and different dates may be notitied {or different areas.

In this Ordinance unless the contexl otherwise requires-

“Agent” means a person who en behalf of another
person and iii  consideration of corimission makes or

offers to do anything necessary for completing ‘and °
carrying out such trade; -

“Appellate Authority” means a Board consisting of
not less than three niembers constituied by tbe Goveri-
ment and notified in the Official Gazette; .

“Form” means a form as may be prescribed under this
Ordinance from time to time; -

“Government” means the State Governizent of Mizoram;

“Licence’” means a licence granted under this Ordinance
to a person or society, association,firins or a company;

“Temporary Licence” imeans a licence granted for
a specified period; ‘

“Licence Holder” means a perso: or society, association,
firm or company Lolding a licence under this Ordinange,

“Licencing Authority” means the State Government of
Mizoram or any Orﬁcer(s) amhor szd by the Govern-
ment on its beha]f o
“List of Price and Stock” means the lst maintained
from time to time by a licence hclder in prescribed
form indicating the sale prices and stcck of the trade
articles in which the licence holder cariies on business;
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(j) “Official Gazette” means the Mizoram Gazette;

(k) “‘Permit” means a permit issued by the Licencing'Au.-
thority ;

() “Place of Business” means amy place where a licence
holder sells any of the goods beld by him in stock and
ioclude a place where the books .of accounts, licence
holder of business are kept and where orders or offers
inwolving purchase or sale of any trade articles are re-
seived and where = the licence holder stores any trade
artides; o

(m) “Person” includes joint family, association or body of
individuals whether incorporated or not;

~ (n) “Rules” means the rules made under this Ordinance for

carrying out the purpose of this Ordinance;

(0) ‘‘Trade” means any trade, business, industry, transporta-
ticn, profession or the like ndtare, occupation relating
to production, manufacturing, supply and distribution of

00ds other than those essential commodities regulated
the Mizoram Trade Articles (Licensing and Control)
Oxder, 1987 and includes the wholesale or retail sale of
- any commeodity purchased for sale.

PART—II

. PROCEDURE FOR GRANTING AND I8SUE OF LICENCE

3. Mo person shall, after the commenceme;if of this Ordinance

carry on any trade in Mizoram except in accordance with
the terms and conditions: of licence issued under this
Ordinance by the Licensing Authority under the provisions
of this Ordinance and -the rules made thereunder;

Provided that such a licence shall not be refuszd to any
rson who has been carrying on trades within the erstWwhile
izo District (now Mizoram) since before the commence-

‘ment of this Ordinance wunless disqualified under this

Ordinance; |

Provided further that if such a licence is to be refused .
the Licence holder shall be given an opportunity of being .
heard and the ground (§). of refusal shall be recorded in

~ writing by the authority.
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Any person or firm who de
make an application for grant of licence to the Licensing
Authority in prescribed -form along with the prescribed fee.

On receipt of an appllcatlon for the grant of licence under
section 4, the Licensing Authority- shall hold inquiry having
regards to necessary qualifications as may be prescribed in
the rules made under this Ordinance.

The Licensing Authority may, after hoiding necessary inquiry
under section S5, issue a licence or temporary licence on
payment of such fees as may be -prescrived for a specified
period or periods as prescnbcd in the rules made under
this Ordinance:

Provided that no licenc: shall be refused t» a person
or persons who has been carrying on trade within the
erstwhile Mizo District (now Mizorzir) under a permanent
Licence issued by the erstwhile Mizo District Councii as the
case may be till immediately before th¢ commencement of
this Ordinance unless disqualified under this Ordinance;

Provided further that if such a l.wence is to be refused,
the licence holder shall be given an opportunity of being
heard and the ground or grounds of refusal shall be re-
corded in writing by the Licensing Authority.

An application for renewal of licence shall be made, along
with the prescribed fees to the Licensing Authonty
prescribed form. The Licence may be renewed for a perldd
not exceeding 3 (three) years at a time. In case the licence
holder fails to furnish the application along with the fee
before the expiry of the licence, the Licensing Authority
may entertain an application for renewal upto one month
on payment of the late fee as may be prescribed by the rule,
The Licensing Authonty may refuse to grant hcence if in
his opinion, the applicant does not fulfill the required quali-
fications as may be prescribed in the rules or on any other
sufficient and reasonable ground or grounds.

The Licensing Authority may make nccessary additions,
deletions or alterations in the entries made in the licence
relating to godown, place of business, names of partners,
names of employees, items of trade articles, etc. either on
the application of the jicence or on suo motu.

The decision of the Government in granting, rejecting or
cancellation or suspension of licence to any person, society,
association, firm or conipany - for dealmu in any item of
trade shall be final. - :
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(i) the Central Government, or

(1) the State Government, or = R
(i) the Offices, Devartments, institutions or other
organisations of The State Government or such agencies
‘as may be s declared_by the State Government.

‘No prosecutlon in respect of alleged contravention of any
- provisions -of this Ordinance shall be instituted without the

sanction of the Licensing Authority in writing.

If any licence holder or his agent or servant or any other
person acting on his behalf contravene any terms and condi-
tions of the licence, his licence may be cancelled or suspen-
ded by an order in writing of the Liccnsing Authority and
an entry will be madein his licence relating to such suspen--

sion or cancellation.

Without prejudi'ce'- to any -other penaltics under this Ordi-
nance f any licence holder violates any of provisions of this
Ordinance or rules made thereunder, he shall be punishable
with imprisonment which may extend to one year or a fine
not excecding two thousand Tupees or with both. .

And whoever commits-an offence under section 3 shall
on conviction by a Magistrate be punishub.c with imprison-
ment for a term not exceeding one vear or a fine not excee-
ding two thousand rupees or with both and ali the stock of
trade articles available at the shop will be liable to be con-
fiscated to the State whoever wilfully retuses or fails- to
comply with any direction : N

Provided that if any person, after having been previous-
ly convicted of an offence punishable under this Ordinance
subsequently commits and is convicted ol an offence punish-
able under any of those sections of this Ordinance shall be
liable to twice the punishment which might be imposed on
a first conviction under this Ordinance;

Provided further that the Court may. for reasons to be
recorded the judgement impese a fine exceeding Rs 2,000/-.

An offence under this Qrdinance shall be non-cognizabl‘e'._'

1 If any person committing an offince under this Ordi-
nace is a company, every individual, who at the time the
offence was committed, was in Chargc of, and was res-
ponsible to, the company for the conduct of the busi-
ness of the company, as well as the company shall be
deemed to be guilty of the offence and shall be liabie
to be proceeded against and punished accordingly:
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Provided that nothing contained in this sub-section
shall render any person liable to punishment if he proves
“that the offence was committed without his knowledge or
that he had exercised .all . due diligence to prevent the

- commission of such offence. . -

- (2): ‘Notwithstanding anything ceatained in sub-section (1),

where any offence under this Ordmance has been com-
mitted by a company and it is proved that the offence
has been committed with the consent or connivance of,
or is attributable to any mneglect on the part of, any
director, manager, -secretary or other officer, he shall
also be deemed to be guilty:of that offence and shall
ge liable to- be procecded against and punished accor-
lngly SRR L

o EXPLANATION - For the purposes of this section —

(a) “Company means any bedy corporate and includes a

hrm or other assgcnatlon of . mdmduals and
(b) “dlrector in relatlon to a ﬁrm, .means a partner in
the firm. T . TN San o

R

No suit, prosecution or other - legal = proceedings shall be

_ instituted against any officer of the Government for anything

done or intended to be done in good faith under the provi-
cions of this Ordinance or rules. made thereunder.

Subject to such restricticn as may ‘be specified, the Govern-

- ment may, by notification. in the Official Gazette, delegate

any -of the power under. this Ordmance to any Officers and

-such officers shall thereupoa exercise suca power or powers.

(1) The Government may, by..'notlﬁcatlon in the Official
Gazette, make rules for the purpose of carrying out the
provisions of this Ordirance and

(2) without prejudice to the generality of the foregoing
power, such rules may, in particular, prescribe :— ;

(a) The form and particulars of application for the grant
of licence under section 4;

--(b) the form of necessary qualifications under section §;

(c) the amount of fee to be paid and the form or mannsr
of declarauon of commodmes undett sectlon 4 6 and 7
Nt o

(d) “the form of return undcr'sccﬁlon,l‘f,i
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