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'The foflow101fOfilinance is hereby 
• 

Lucy Lalrilitharl, 
Depu�y S=etary to, the (ji<>vt. of Mizoram. 

"MINISTRY OF' LAW" AbID'1tlS't1CE 

, (LEGISLATIVE 'Dl!I'AR:T� 

New D.elhi, the 15th January, 199�/Paus •. 25, 19.18 (Saka) 

TH'E.' DeeoSlTORIES'lt�EA'tIID' EAWS (AMENJ)MENT) 
. ORD1NA�, ',1'997 

'No: Sof.l991 ' 

Promulgated by the President.inAhe f.orty·Seventh Year of the 
Repnbllc 'of frldia. 

An Or6iJlm,ot:fttitllet to. !!mend the Indian"St:1Il1p-Act, Ig99, lhe'stal.Bank "fIndia 

<Act, '''55;'tl:le CUinpanies 'Act, 1'956:'The St1lt�1Wik'\ltJai({Sub'sidiiry::s..iih) 

Act, 1959, ''tlte 'fudUSlriii11DeveloPlll<llit Bank, of:lnlll .. 'Act.196,4, the Banking 

Comp,nies, (Aqu.isition :and Transrer of UadeJlakitlgs) Act" 1970, the Banking 

Companies (Aquisition and'Transfer 1If' tJddl!ttaldtig!) "Aa, r980 and tlte 
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Depositories Act, 1996. 

WHEREAS Parliament is not in session and the President is satisfied that circum-
stancei exist which render it necessary for him to take immediate action: ... 

Now, THEREFORE, in exercise of the powers conferred by clause (I) of 
artide 123 of the Constitution, the President is pleased to promulgate the following 
Ordinance :-

Amendment 
of Section 
8 A.  

CHAPTER I 

PRELIMINARY 

1. (I) Tbis Ordinance may be called the Depositories Substitute 
Related Law (Amendment) Ordinance, 1997. and com-

(2) It sbaU come into force at once, 

CHAPTER II 

AMENDMENT TO THE INDIAN STAMP ACT, 1899 

2. In section 8 A of the Indian Stamp Act, 1899, 
for clause (d), the following clauses shaU be substituted, 
namely:-

mence­
ment. 

2 of 1899. 

"(d) transfer of beneficial owoership of shares, such 
sbaref being shares of a company formed and registered I of 1959 � 
under the Companies Act, 1956 or a body corporate es-
tablished by a Central Act dealt witb by a depository, 
shall not be liable to duty under article 62 of Schedule 
I of this Act; 

(e) transfer of beneficial ownership of uuits, such units 
being units of a mutual fund including units of the Unit 
Trust ofIndia established under sub·section (I) of section 
3 of the Unit Trust of India Act, 1963 dealt with by a 52 of 1963. 
depository, shall not be liable to duty under article 62 
of Sched ule I of this Act". 

CHAPTER III 

AMENDMENTS TO THE STATE BANK OF INDIA ACT, 1955 

Amendment 3. In section 13 of the State Bank of India Act, 1955 23 of 1955. 
of section 13. (hereinafter in this Chapter referred to as the State 

Bank Act), in sub-section (I), the following proviso shall 
be inserted at the end, namely:-

"Provided that nothing in this sub·section shall apply 
to the shares held with a depository". 

• 



.. 

• 

3 

Insertion of 4. After section 13 of the State Bank Act, the following 
new section section shall be inserted, namely:-
13A. 

Register of 
beneficial 
owners. 

Amendment 
of section 
15. 

"'13A The register of beneficial owners n'iaintained by 
a depository under section II of the Depositories Act, 
1996 shall be deemed to be a register of shareholders 
for the purposes of this Act". 

5. In section IS of the State Bank Act, the following 
proviso and Explanation shall to inserted at the end, 
namely:-

"Provided that nothing in this section shall. apply to a 
depository in respect of shares held by it as a registe­
red owner on bebalf of the beneficial owners. 

Explanation.- For the_ p-prposes of section 13, section 
13A and this section, the expressions "beneficial owners", 
"depository" and "registeted owners" shall have the 
meanings resp�ctively assigned to them in cl!ius�s (a),(e) 
and (i) of sub-section (I) of section 2 of the Depositories 
Act, 1996". . 

CHAPTER IV 

22 of 1996. 

AMENDMENTS TO THE STATE BANK OF INDIA (SUBSIDIARY BANKS) 
ACT,1959. 

Amendment 
of section 
21. 

22 of 1996. 

6. In section 21 of the State Bank of India (Subsi­
diary Banks) Act, 1959 (hereinafter in this Ghapter refer­
red to as the Subsidiary Banks Act), the following pro­
viso shall be inserted at the end, namely:-

"Provided that nothing in this section shall apply to 
the sbares held with a depository". 

7. Aftel section 21 of the Subsidiary Banks Act, the 
following section shall be inserted, namely; 

38 of 1959. 

Insertion of 
new section 
21A. 

"2IA. The register of beneficial owners maintained Register of 
by a depository under section II of the Depositories beneficial 
Act, 1996 shall be deemed (0 be a register of sharehol- owners. , 
ders for the purposes of this Act". 

8. In section 22 of the Subsidiary Banks Act, the 
following proviso and Explanation shall be inserted' at 

,the end, nam('1) :�-" 

Amend­
ment of 
section 22. 
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"Provided that nothing in this section shall apply 
to a depository in respect of shares held by it as a 
registered owner on behalf of the benefical owners. 

Explanation.-For the purposes of section 21, section 
21A and this section, the exrressions "beneficial owner" 
"depository" and "registered owner" shall have the 
meanings respe:::tively assigned to them in clauses (a), (e) 
and (j) of sub-section (I) of section 2 of the Depositories 
Act, 1996". 

CHAPTER-V 

AMENDMENTS TO THE COMPANIES ACT, 1956 

1 of 1956. 9. After section 82 of the Companies Act, 1956 Insertion 
(hereinafter in this Chapter referred to as tbe Companies of new 
Act). the following section shaH be inserted, namely:- section 83. 

"83. Each share in a company havjng a share Numbering 
capital shall be distinguished by is appropriate number: of shares. 

the 
Provided that nothing in this section shall appiy to 
shares held with a depository." 

10. [n section lIlA of the Companies Act,--

(a) in sub-section (2), the following proviso shall 
be inserted, namely;-

"Provided that jf a company without sufficient cause 
refuses t o  register transfer of shares within two months 
from the date on which the instrument of transfer of 
the intimation of transfer, as the case may r,e, is delivered 
to the company, the transferee may appeal to the 
Company Law Board and it shall direct such company 
to register the transfer of shares", 

(b) for sub-section (3). the following sub-section 
shall b e  substituted, namely:-

(3) The Company Law Board may, on an applica­
tion made by a depository, company, partic:pant or 

15 of 1992. investor or the Securities Exchange Board of India, if 
1 of 1986. the transfer of shares or debentures is in contravention 

of any of the provisions of the Securities and Exchange 
Board of India Act, 1992 or rCQulations made thereunder 
or the Sick Industrial 

'
Comoanies (Special Provisions) 

Act 1985 or  any other htw for the time being in force, 

Amend­
ment of 
section 
IlIA. 

• 

'. 

• 
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Amendment 
of section 
150. 

Amendment 
of section 
152. 
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within two months from the date of transfer of any 
shares or debentures held by a depository or from the 
date of on which the instrument of transfer or tbe 
intimation of the transmission was delivered to the 
company, as the case may be, after such inquiry as it 
thinks fit, direct any depository or company to rectify 
its register or records." 

11. In section 150 of the Companies Act, in sub· 
section (I), in clause (b), after the words "the sbare. 
held by each member," the words "distinguishing each 
share by its number except where such shares are held 
with a depository" shall be inserted .  

12. In section 152 of the Companies Act, in  sub­
section (I), in clause (b), after the words "the debentures 
held by each member", the words "distinguishing-each 
debenture by its number except where such debentures 
are held with a depository" shall be inserted. 

CHAPTER-VI 

Ex--99/97 

.AMENDMENTS TO THE INDUSTRIAL DEVELOP.\1ENT BANK OF INDIA 
ACT, 1964. 

Amendment 13. In section 13B of the Industrial:Development 
of section Bank of India Act, 1964 (hereinafter J;' in this 18 of 1964 
13B . chapter referred to as the development Bank 'Act), in 

sub·section· (I), the following provis0 shall be inserted at 
the end, namely:-

"Provided that nothing in this sub·section shall apply 
to the shares held WIt', a depository." 

Insertion of 14. After section 13B of the Development Bank 
new section Act, the following section 'hall be inserted. namely'-
I�� 

, . 

Register of 
beneficial 
owners. 

" 13BA. The register of beneficial owners maintwned 
by a depository under section 11 of the Depositories Act, 
1996 shall be deemed to be a register of the shareholders 
for the purposes of this Act ." 

Amend.ment 15. In seetio,!- 13C of the Development Bank Act, 
of section the followrng provIso and Explanation shall be inserted 
13C. at the end, namely:-

"Provi.ded !hat nothing in this section-shall apply 
to !' depOSItory In respect of the shares held by it a. a 
regrstered owner on behalf of a beneficial owner. 
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·Expilan.tion.�For the purposes of section 13B. 
- · section h3BA and this 'section, the expr�sjons "beliefi­

ciab oWMr." �deposit()1'y" -and "registered owner" shaH 
bave 'tbe' meaning respectively assigned to them in 
clauses '(a), {e) and (i) of -sub-section (I) of section 
2 of the Depositories Act, 1996." 

CHAPTER-VII 

AMENDMENTSXO THE BANKING COMPANIES (ACQUISIH0N AND 
HMNSFER OFUNDERTAKIN6S) ACT, 1970 

Amendment 
of section 
3. 

16. In section J of the - Banking Companies (Acquis­
tion and Transfer of Undertakings Act, 1970 (hereinafter 
Ill' bbls -Obapter 7ofer1'ed to as the Bank Nation.lisation 
A<lt); in •• ub.seCtion (2F), the following proviso sball be 
inserted· at the �nd, namely:-

"Provided, that notbing , in Fis sub·section shall 
apply to the shares beld with a depository," 

Amendment 17. In section 3A of the Bank Nationalisation Act, 
of section the following proviso shall be inserted at the end, namely: 
3A. 

22 of 1996. 

45 of 1980. 

. ."Provided t> at nothing in this section shall apply to 
a, dep0i!ltory in re.pect of ,hares held by it as a 
registered owner on behalf of the beneficial owners." 

IS. Afkr section 3A of the Bank Nationa1isation 
Act, 'the following section shall be inserted, namely :-

"3D . . lfhe .register of beneficial owner maintained 
by a depository under section 11 of the Depositories 
Act, 1996, shall be deemed to be a register of sharer 

"holde •• fo r . tbe purposes of this Act. 
Explanation.�For -the purposes of section 3, section 

3A and this section, the expressions "beneficial 0 '.vner". 
;'delp05itory" and "registered owner" shall have the 
meanings ;respectively assigned- to them in clauses (a), 

(e) and U) of sub -section (I) of section 2 of the Depo­
sitories Act, 1996." 

CHAPTER VIII 

AMENDMENTS TO THE BANKlfNG COMPANlES 
(ACQUISITION AND TRANSFER OF UNDERTA­

KINGS) ACT, 1980 

19. In section 3 of tbe Banking Companies (Acqui­
sition and Transfer of Undertakings Act, 1980 (herein­
,<il'wr in this,.Chapter referred to as ,the Bank (Second) 
,N.\tionaHsation Act), after sub-secti<>n (2F), the following 
provisOt,sbaIl ;be.i1l8erted at theond.;namely :-

5 of 1970. 

Insert jon' of 
new ,section 
3B, 
Register of 
beneficial 
owners. 

Amend­
ment of 
section 3. 

• 

• 



.. 

22 of 1996. 

, 

Amendment 
of section 9. 
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"Provided tbat nothing in this sub-section sball 
applY 'to tbe sbares beld witb a depository." 

,20. In section 3A of the .Bank (Second) NatiQnali­
satlOn Act, the folloWIng provIso shall be inserted at tbe 
end, namely :-

"Provided that nothing in this section shall apply 
to a depository in respect of sbares held by it as a 
registered owner on behalf of the beneficial owners", 

2!. After section 3A of the Bank (Second) Natio­
nalisation Act, the following section shall be inserted, 
namely :-

' 

"3B. The register of beneficial owner maintained 
by a depository under section 11 of the Depositories 
Act, 1996 , shall be deemed to be a register of sharehol­
ders for the purposes of this Act. 

Explanation.-For the purposes of section 3, section 
3A and this section, the expressions "beneficial owner", 
"depository" and "registered owner" shall have the 
meanings respectively assigned to them in clauses (a),(e) 
and (j) of sub-section (I) of section 2 of' the Deposito­
ries Act, 1996". 

CHAPTER IX 

AMENDMENT TO THE DEPOSITORIES ACT, 1996 

22. In section 9 of the Depositories Act, 1996, for 
sub-section (2), the following sub-section shall be sub­

stituted, namely :-

"(2) Nothing contained in sections 153, IS3A,IS3B, 
187B, 187C, and 372 of the Companies Act, 1956 shall 
apply to a depository in respect of securities held hy it 
on behalf of the beneficial owners". 

f,x-99j97 

Amend­
ment of 
section 3A. 

Insertion of 
new section 
3B. 

Register of 
beneficial 
owners. 

22 of 1996. 

SHANKER DAYAL SHARMA, 
President. 

Corrigenda 

K.L. MOHANPURIA, 
Secy. to the Government of India. 

In the Finance (No. 2) Act, 1996 (33 of 19\16) as 
published in the Gazetle of India, Extraordinary,' Part 
II, Section I, dated the 28th S'l'tember, 1996 (Issue 
No. (2),-
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.8i"flagell,",in'hbe dtle, for' �!"'ILL",�-'.r.ead 'fACT"; 
at page 2, in -the omarginah,headiDg ::a;gainst . sectiqp..:2, 
for "tax", read "Income-tax"; 
att'f'age�9,-

0) in line 20, for "seven years"', read "five years" 
(ii) in line 24, for "Explanation", read "the 

! ''Explanation'', 
: (iIi) m line 44,; ,for "of thereof", read ';of transfer 

I !tbere'df'" , 

��of ttheo.Jsection", read "of 

J ,(;) iJin Hae 2L' fot ��caluse", ,read �'cla.uses" 
('(li) <-:iu.'line "23;: for '�alm'e", JRtad' "alause", 

at page 23, in line 23,--·for Hhas. not<t.;,en. part paid�', 
r.ead ��has heen part paid"; 
.at-wge· 3;!,-

,.(;) �in 'Hne fl, for '�wa,_of_winniAg"fro", read ''w.ay 
-of w.innip�· from�', 

(ii) omit "(viii) on' income' by way • .of .long' term 
capital gains"; 

at page 33,-

(i) in paragraph A, for SLNo. '(3) and the entries tela­
ting ,thereto, .read 

"(3) where the total income 
exceeds Rs, 60,000 but does 

'-not .Weed: Rs. ·1,20,-000 

'Ri.3;OOO plus 30 per cetlt. 
of the amount by which 
the iotal-inaome exceeds 
'Rs.S6e,OOO;" 

(ii) in paragraph B, for-SI,No"(2),,,wI the entries rel8-
tipg thereto, read 

'""(2) ",here the tntal income 
excee,ds Rs. 10,000 but does 

'IJ(W"x ... dl Rs. 20,000 

Rs.l,OOO plus 20per cent. 
of the amount by which 
the total income exceeds 
Rs. 10,000"; 

at page 52, in line 31, for ";'1t()-%", read "12%", 
at PQ� 59, in line 8, for "6M.M.", read "6MM"; 
ap me 160;, in' line-',29, ,fof "lRON'lS'F.EEL�',! read 
"lRQN{'(JR:tSrnEL", 
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