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NOTIFICATION

No.H. 12017/4/96-LID, the 3rd April, 1997. The following Ordinance is hereby
published for general information. '

- " Lucy Lalrinthari, .
i Deputy Secretary to the Govt. of Mizoram.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 30th January, 1997/Magha 10, 1918 (Saka)

THE NATIONAL ENVIRONMENT APPELLATE AUTHORITY
ORDINANCE, 1997
No. 12 of 1997

Promulgated by the President ix} ihg _ Forty-eighth Year of the Republic
of India.

An Ordinance to provide for the establishment of a National Environment
Appellate Authority to hear appeals with respect to restriction of areas in which
any industries, operations or processes or class of industries, operations or pro-
cesses shall not be carried out or shall be carried out subject to certain safeguards
under the Environment (Protection) Act, 1986 and for matters connected there-
with or incidental thereto.

_ WHEREAS Parliament is not in session and the President is satisfied that
circumstances exist which render it necessary for him to take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President is pleased to promulgate the follow-
ing Ordinance :—
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CHAPTER 1
PRELIMINARY
1. (1) This Ordinance may be called the National
Environment Appellate Authority Ordinance, 1997,
(2) [It:shalt’ come into force at once.

2. In:tHis Ordifrdnce, unléss the context otherwise re-
quires,~ '
198,6(3) “Aet” means the Environment: (Protection) Act,

(b). “Authority’’ mean$ the Natiomal Environment:
late utherity established under sub-=section (1)
Afp 1 Autheri blished d b i (r

of section 3;

(c) “Chairperson” m¢ans the Chairperson of the
Authority;

(d) “Mémbet” means a Member of the " Authority;

(e) ““Prescribed” means prescribed by rules made

under this: Ordinance ;

(f) “Vice-Chairperson” means the Vice-Chairperson
of the Authority;

CHAPTER—II
ESTABLISHMENT OF AUTHORITY

3. (1) The Central Government shall, by notification
in the Official Gazette, establish a body to be known

as the National Environment Appellate Authority to

exercise the powers conferred upon, and to perform the
functions assigned

(2) The head Office of the Authority shall be at Delhi.
4. The Authority shall consist of a Chairperson, a Vice-

Chairpersoni and such othier Members, ot exceeding

three, as the Central Government may deem fit.

5. (1)-- A pefson shall not be qualified for appoint-

ment as-a Chairperson unless he has beeh—

Short title
and com-

mencement.

29 of 1986.

»



as Chair-
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(a) a Judge of the Supreme Court; or

person, Vice-

Chairperson .

or other
Member.

- (b) the Chief Justice of a High Coust..
(2) A person shall not be qualified for appoint-

L ment as a Vice-Chairperson unless be has—

(a) for at least two years beld the post of a Sec-

- retary to the Government of India or any other post

upder .the Central or a State Governmant tarying a
scale af pay which is not less than that of a Secretaty
tQ the Gevernment of Indla and

(b) expegtise or experleqee in- admnistrative, legal,
mapagena} or (echnical aspects of preblems relating to
enviropment.

53) A person shall not be - ~ appeint-
ment as a Member unless he has professiongl knowtédge
or prdctical experience in the areas pettaimng to con-
servation, environmental management, law or plannmg
and development

(4) The Chairperson, the Vice
the Members shall be appointed by the 'Presldent

6: (1) In the event of the ocourrence of any vacanty  Vice-Chair-

in the office of the Chairperson by reason of his person to act

death, resignation or otherwise, the VicesChairperson as Chairper-

shall act as the Chairperson untnl the date on which son or to

a new Chairperson apgomted in acpordance with discharge his

the provisions of this Ordinance to fifl such vacancy functions in

enters upon his office. certain cir-

cumtances.

(2) When the Chaxrperson is unable to dlschmgc

his fumetions owing to absemce, illness or any

cause, the Vice-Chairperson or, ds the case may :be,

such one of the Member as the Central Govern-

ment may, by notification, authozise in this bekalf, shall

discharge the functions of the Chairperson until the

date on which the chanrpe.rson resumes 113 dtmes ‘

7. The Chairperson, Vice-Chairperson or other Member Term of -
shall hold office as such for a term of three years from offies.
the date on which he enters upon his office, but shall be

eligible for re-appointment for another term of three years:

Provided that no Chairperson, Vice-Chairperson or -
other (Iivfember shall hold office as such after he has
attained, —
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Salaries and
allowances
and other
terms and -
conditions
of service
of Chair-
person,
Vice-Chair-
person and
other
Members,

(a) in the case of the Chairperson, the age of seventy
years: and

(b) in the case of the Vice-Chairperson or other
Member, the age of sixty-five years.

8. (1) The Chairperson, Vice-Chairperson or other
Member may, by notice in writing under his hand
addressed to the President, resign his office:

Provided that the Chairperson, Vice~-Chairperson or
other Member shall, unless he is permitted by the
Presidest to relinguish his office sooner, continue to
hold office until the expiry of three months from the
date of receipt of such notice or wuntil a person duly
appointed as his successor enters upon his office or until
the expiry of his term of office, whichever his the earliest.

(2) The Chairperson, Vice-Chairperson or any other
Member shall not be removed from his office except by
an order made by the President on the ground of
proved misbehaviour or incapacity after an inquiry
made by a judge of the Supreme Court in which such
Chairperson, Vice-Chairperson or other Member had
been informed of charges against him and given a
reasonable opportunity of being heard in respect of
those charges.

(3) The President may suspend from office the
Chairperson, the Vice-Chairperson or any other Mcmber
of the Authority in respect of whom a referencc has
been made to the Supreme Court under sub-section (2)
until the President has passed orders on receipt of the
report of the Supreme Court on such reference.

(4) The Central Government may, by rules reguiate
the procedure for the investigation of misbehaviour or
incapacity of the Chairperson, the Vice-Chairperson or
other Member referred to in sub-section (2).

9. The salaries and allowances payable to, and the
other terms and conditions of service (including pension
gratuity and other retirement benefits) of the Chairper-
son, Vice-Chairperson and other Members shall be such
asmay be prescribed by the Central Government.

Resignation
and
removal.



Vacdncy in

10.. No act or proceedings of the Authority’ questioned

Authonty - shall be - invalidated merely on the ground of existence

not to" m-
validate
acts or

of any 'Vacancy or dsfect in the establishment of the

- Authority. _ .

Appeals to
Authority.

CHAPTER III
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JURISDICTION AND POWERS OF THE AUTHORITY

11. (I) Any person aggrieved by an order granting
environmental clearance in the areas in wh_igfl ~any
induseries, operations or processes or class -of industcies,
operations and processes shall not be carried out or shall
carried out subject to certam safeguards, ' may within
thirty days from the date of such order prefer an appeal
to the authority in such form as may be prescribed :

Provided that the AuthQrity may entertain any
appeal dfter the expiry of the said period of thirt
days bat not after ninety days from.the date a_,forewx, aid
if it is satisfied that the appecllant was prevented by
sufficient cause from filing the appeal in time.

(2) For purposes of s__ub-sectio_n' (1), “person”'mean&--

(z? any person who is likely to be affected
of environmental clearance ;

~(b) any persoﬂ who owns or has control over the pro-

ject with respect to which an application has been
submitted for environmental clearance; :

(c) any associdtion of persons '(_wh_ether incorporated
or not )likely to be affected by such order and
functioning in the field of environment;

(d) the Central Government, where the environmental
clearance is granted by the State Government and the
State Government, where the environmental clearance is
granted by the Central Government; or

ge) ‘any local authority within any part of whose local
imits is within the neighbourhood, wherein the project
is proposed to be located. . - . .

(3) ‘On receipt of an appeal preferred under sib-section
(I), the Authority shall, after giving the appellant an

op{onun_ity_o_f being heard, pass such orders, as it thinks

- rf.
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5 of 1908. -

5 of 1908.

1 of 1872.

- (4)-"The Authotity shall dispose of the appeal withs. =~ oiiiod
e S e Gate o8 R

m nificty ditys from the date of filing of the appeal.;

Provided that the Authority may for reasons to be

recorded in writing dispose of the appeal within a fur- . ... 0.7

ther period of thirty days.

12. (1) The Authority shall not be bound by the gro--
cedure fard down in tie Code of Civil Procedure, 1908,
but shall be guided by the principles of natural justice

Procedure
and powers
of Authos

atid subjcet to the other provisions of this Crdinance rity.. ... |

atid of any rules made by the Céhttal Government, the
Authority shall have fower' 10 regulate its own prdce-
dure ine¢luding the fiXing of places 4ad times of it$ id-

quiry -and deciding whether to sit in public or in private.

(2) The Authority shal] have, {or the purposes of
discharging its functions tndef this Ordinance, the same
pawers as aré vested in a Civil court under the Code of
Civil ‘Ptocedttre, 1908, whilé trying a suit, in rfespect of
the following matters, namely — .

(a) summoning and enforcing the attendance of uny
person and examining hltt on oath;

" (b) requiring the discovety and production of do-
cuments;

- () receiving evidence on affidavits;

(d) subject to the ptovisions of sections 123 and

124 of the Indian Evidence Act, 1872 requisitioning any
public record ot document or copy of such record . or
docutment from atiy office; '

~ (e) issuing commissions for the examination of
witness or documents;

(f) teviewing its decisions;

(g) dismissing a representation for default or deci-,

ding Tt éx-parte:

(h)- setting aside any order of dismissal of any r:-
presentation for default or any order passcd by it ex-
parte§ and : _ .

£i) "ahy othet imatter which Hiay e prescribed by

the Central Government,
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ployees required to assist the Authority in the discharge
of its fu ctions and provide the Authority with such

officers and other emp}oyees as 11 may think fit. R
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Proceedings 16 AH [RroCONEmd beFbRs! the: Aﬁg slm‘x‘fl:kd“e-
before the meB48"be! jidicial- procsiiti; ' _- ifigiof ‘45 of 1860.
Authority to sectoidr153, - 219 ‘ atid 2 tﬂéﬁgslgﬂlah‘ Pémi gxg &

be judicial o
proceedings.

Members  17.: TheOHW _soi}Vioa'JGha ¢ M%

and staff beﬁ&aﬂdﬂ‘tﬂﬂ of AR arid®- 6th empi'oyéeg tﬁt“'

of Tribunal thority shall be deemed to be public servants w1th1ﬁ’ ‘the 45 of 1860.
to be public meamng of section 21 of the Indnan Penal Codea.

gervants. _
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Protection  18. No suit, prosecution or other legal proceeding shall
of attion "  lie against the Central Government or against the Chair-
taken in ~ - ~person, Vice-Chairperson or other Member of the Au-
good fAith. - thority or any other person authorised hy the Chairper-
#%2 -  son, the Vice Chairperson or other Member for anything
which is in good faith done or intended to be done in .
pursuance of this' Ordinance or any rule or order made

thereunder. '

Penalty for 19. Whoever fails to comply with any order made by
failure to  the Authority, he shall be punishable¥with imprisonment
comply \%jth;for_ a term which may extend to seven years, or with
orders of "~ fine which may extend to one lakh rupees, or with both,
Avthority. e _

S

Offences by 20. (1) Where any offence under this Ordinance has

sompanigs. been committed by a compaay, every person who, at the
time the offence was committed, was’directly in charge
of, and was responsible to, the company for the con-
duct of the business of the company, as well as the
company, shall be deemed to be guilty of the offence
and sball be’ liable to be proceedeq against and punished
accordingly; o A

Provided that nothing contained in tbis sub-section
shall render any such person liable to any punishment
provided in this Ordinance, if he proves that the offence
was committed without his knowledge or that he has
exercised all due diligence ®.to prevent . the commission
of such offence. ' o
: (2) - Notwithstanding anything contained!in sub-sec-
tion (1), where an offence under this Ordinance has been
committed by a company and it is proved that the
offence ‘bas been committed with the consent”or*conni-
vance of, or is attributable”to any neglect on the part
of, any director, manager, secretary or other officer of
the company, such director, manager, ‘'secretary or other
. officer shall also be deemed to ‘be guilty of that offence
“and shall be liable to be proceeded against and punished
accordingly. '

Explanation.—For the purpose of this section,—
(a) “company” means any body corporate and
_ incgudes a firm or other association of mdividuals;
‘and .

®) “director”, in relation to a ﬁrm,' means a
partner in the firm.
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21, A1) If any difficuity wsises.in giving effect to the Power to
provisions :of this Ogdigance, the Ceatrl Governmgat remove di-
may, 3iy order published ka the offiial - Gasette, make Miculties.

suph: provisions, not iaspnssiens | with 1he provisions of

this Obdinasse, as appess 20 it 10 be necessuty or axpe-

diest for remeving the diffienfty: =

Providod teet 90 such .omder shall be made after

the expiry of the period of three years.frem the date
on which this Ordinance is proinulgated by the President.

. {2) 7 Ewery order mage under this section shall, as
soon as may be after it is made, be laid before each
H_ouse of Parliament,

22. 1) The Central Go¥srnment may, by notification,
make rules for carrying out the provisions of this
Ordinance.

(2) In particular, and without prejudice to the ge-

nerality of the forggp_i?gﬂgo_\yer, such rules may provid¢ _

for ‘al\- or any of -t’ﬁp wmg matters, namely : —

(@) the procedure under sub-section (4) of section
8 for the investigation of misbehaviour or incapacity

Power to
make rules.

of the Cheirperson, the ¥ice Chairpesson -or "other

Member;

(b) the salaries and allgwances payable to and the
other terms and cenditions of serviee 'of the Chairs
person, the Vice-Chairperson and other Members
under section 9; S

(c) the form and tke partriculars which an appeal
shall contain under sub-sgction (2) of section 1i;

(d) financial and adminjstrative powers of the Chair-

€

persen wnder section 13} - -

(e) the salaries and ‘aRowances and conditions of
service of the officers and other employees of the
Auﬂwfity; '

) any other matter which is required 6o be, or
may be, piescribed.

(3) Every rule made under this Ordinance shall be
laid, as soon as may be after it _ls'-mgde, ‘before each
House of Parliament, while it is in session, for a total
pcniad of thisiy days which Taay be comprisad 0 0@0
SESSION AT I (9O Or MATS - SUCASMIve  S68SIONS, and if,
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before the expiry of the. session - immediately following -
“the session or the successive - sessions aforesaid,. both*
Houses agree in making -any modification: in the - Tile or:.
both Houses agree that the rule: should not” be made,
the rule shall.thereafter have eﬁ“ect

form or be of no effect, - ' '

ver, that any such modification or annulment shall be

without prejudice to the vahdlty of anythmg prevmusly
done under that- rules ' _ _ _

SHANKER DAYAL SHARMA,
: Premdenl

_ RAGHBIR SINGH,
- Additional-Secy. to the Govt. of India.

Corrigenda

In the Reserve Bank of. India (Amendment) Ordmance

published in the Gazette of India, Extraordinary, Part 11, Section 1 dated the
9th January, 1997 (Issue No. 7),—

1.

2
3.
4

At page 2, in line 22, for -“apr'oval",-_'rea'd---‘f_app_'rdvzil.’._f-__.._
At page 3, in line 10, for “fifth”, read “fifty”. o
At page 6, in line 3, for “jntreSt__”';_"regd. “int_efest’_’_.
At page 7,— I
(1) in line 8, for “in manner”, read “in a manner”;
(ii) in line 17, for.-“direction”, read “directions”;
(iii) in line 42,. for “sub-section:”, 'rea"d_ “‘sub-sections”.

Ccrrigenda

In the Depositories Related Laws (Amendment) Ordmance, 1997 (Ord. 5 of
1957) as published 1n the Gazette of India. Extraordinary, Part II, Section 1,
dated the 15th January, 1997 (Issue No. 9), at page 1,—

(i)
(ii)

in the long title, in line 5, for “(Acquistion”, read “(Acquisition”;

in line 7, for “Law”, read “LaWs”
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