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NOTIFICATION 

i 
• No.H. 12017/4/96-UD, the 3rd April, 1997. The following Ordinance is hereby 
• published for general information. 

• 

Lucy Lalrinthari, 
Deputy Secretary In the Gov!. of Mizoram. 

MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

New Delhi, the 30th January, 1997/Magha 10, 1918 (Saka) 

THE NATIONAL ENVIRONMENT APPELLATE AUTHORITY 
ORDINANCE, 1997 

No. 12 of 1997 
Promulgated by the President in the Forty-eighth Year of the Republic 

of India. 
An Ordinance to provide for the establisbment of a National Environment 

Appellate Authority In hear appeals with respect to restriction of areas in which 
any industries, operations or processes or class of industries, operations or pro· 
cessos shall not be carried out or shall be carried out subject to certain safeguards 
under the Environment (Protection) Act, 1986 and for watters connected there­
with or incidental thereto. 

WHEREAS Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause (I) of 
article 123 of the Constitution, the President is pleased In promulgate the folfow­
in, Ordinance ;-

• 
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CHAP'I'ER-I 

PRELIMINARY 

I. (I) This Ordinance may be called the National 
Environment Appellate Authority Ordinance, 1997. 

(2) It, sll"''' come into force at onCe. 

Definitions. 2. In' tltis 0rdmance, unless the context otherwise re­
quires,-" 

Short title 
and com­
mencement. 

,(a) "Act" means the Environ'tnent (Protection) Act, 29 of 1986. 
1986; 

Establish­
ment of 
Autliotlty. 

Composi­
tion 6r 
Authority. 

(b). "AUthority" means the National Environment 
Appellate AlItlwrity .. tabli,hed under sub-section (I) 
of section 3; 

(c) "Chairperson" m1 ans the Chairperson of the 
Authority; 

(d) "Membet" means a Member of the' Authority; 

,.(e) :'Prescribed" means prescribed by rules made 
,under thJ3' OrliInance ; 

(f) "Vice�Chairperson" means the Vice-Chairperson 
of the Authority; 

CHAPTER-II 

ESTABLISHMENT OF AUTHORITY 

3. (I) The Central Government shall, by notification 
in the Official Gazette, establish a body to be known 
as the National Environment Appellate Authority to 
exercise the powers conferred upon, and to perform the 
functions assig"Ued to it under this Ordinance. 

(2)' The he«d Office of the Authority shall be at Delhi. 

4. The Authority shall consist of a Chaitpersdh, a Vice­
Chairperson and such: other Members, 110t exceeding 
three, as the Central Government may deem fit. 

Qualifica- 5. (I)' A per-son shan not be qualified. for appoint-
tions f6f nierit as' a Chairperson unless he has been:..:...... 
appointment 

• # 

• 
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as Chair­
person, Vice­
Chairperson 
or other 
Member. 
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(a) a Judge of the Supreme Court; or 

�) tb. Chief Justice of a High Court .. 

(2) A person shall not be qualified for 
ment as a Vice-Chairperson unless be has.-

appoint-

(a) for at least two years belli tile post of a SIIe­
retary to the Government of India or any other post 
UIld�r .the Cenlral or a Sta� Go"qnllJlllnj C!II"ryipg a 
S4'8je <If pay which is. not 1e6S than that ..r a Secretllfjl 
l!! tlte Govornment of India; and 

(b) expqtise or e�l'eriel1ee in adrnjniatl'Olkive, J.,gal. 
niIl\Ia�aJ "" technical aspoOls of prllhl_rellltlng ·to 
envi:roJlment. 

[3) A person sball not be . qualifj¢!;br aPl1Pint­
men as a Member unless he bas professbnQI knoV'/!¢dge 
or practical experience in the areas pett<\lilii;tg Iii ¢QD' 
servation, environmental management, law or pl�npit1-.8 
and development. 

(4) The Chairperson, the Vice. -Chairperson and 
the Members shall be appointed by the tlresident. 

6. (11 In the event of the O\Xlurr� Qf any vacaney 
in the office of the Chairperson by reason of his 
death, resignation Or otberwise, the Vice;C�1'SOn 
shall '101 as the Chairperson until the date 011 wbJcb 
a new CblUrperson appointed in ilCQOrdanre with 
tbe j>rovisions .of this Ordin�ce to fill such vaeaOlly 

enters upon hIS office. 

(2) When the Cbairperson is unable to discharge 
his functions owing to absence, illD.ess or any 
cause, the ;Yice�Chairpelson Of,.. as the WIse may be, 
such one of the Member as the Central Govern­
meD! _y, by notification, autbocise in tltis boIoalf, shall 
discharge tbe functions of, tbe Chairpetson until . the 
dale .oil which the chairpersvn resumes hi. dllties. 
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Vice-Chair­
person to act 
as Chairper­
son or to 

discharge his 
functions if} 
certain cir­
cumtances. 

7. The Chairperson, Vice-Cbairperson or other Member Term of 
shall hold office .. sucb for a t.rm of three years from office . 
the date on which he enters upon his office, but shall be 
eligible for re-appointment for auother term of three years: 

Provided that no Chairperson, Vice-Chairperson or . 
other Member shall hold office as such after he has 
attained, -
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Salaries and 
allowances 
and other 
terms and, 
conditions 
of service 
of Chair­
person, 
Vice-Chair­
person and 
other 
Members. 
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(a) in the case of the Chairperson, the age of seventy 
years: and 

(b) in the case of the Vice-Chairperson or other 
Member, the age of sixty-five years. 

8. (I) The Chairperson, Vice· Chairperson or other 
Member may, by notice in writing under his hand 
addressed to the President. resign his office: 

Provided that the Chairperson. Vice-Chairperson or 
other Member shall, unless he is permitted by the 
President to relinguish his office sooner, continue to 
hold office until the expiry of three months from the 
date of receipt of such notice or until a person duly 
appointed as his successor enters upon his office or until 
the expiry of his term of office, whichever his the earliest. 

(2) The Chairperson, Vice-Chairperson or any other 
Member shall not be removed from his office except by 
an order made by the President on the ground of 
proved misbehaviour or incapacity after an inquiry 
made by a judge of the Supreme Court in which such 
Chairperson, Vice-Chairperson or other Member had 
been informed of charges against him and given a 
reasonable opportunity of being heard in respect of 
those charges. 

(3) The President may suspend from office the 
Chairperson, the Vice-Chairperson or any other Ml::mber 
of the Authority in respect of whom a reference has 
been made to the Supreme Court under sub-section (2) 
until the President has passed orders on receipt 0 f the 
report of the Supreme Court on such reference. 

(4) The Central Government may, by rules regulate 
the procedure for the investigation of misbehaviour or 
incapacity of the Chairperson, the Vice-Chairperson or 
other Member referred to in sub-section (2). 

9. The salaries and allowances payable to, and the 
other terms and conditions of service (including pension 
gratuity and other retirement benefits) of the Chairper­
son, Vice-Chairperson and other Members shall be such 
asmay be prescribed by the Central Government. 

Resignation 
and 
removal. 

• 

• 

• 
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Vacancr in._ 10. No �ct o� proceedin�s of the, Authority', qUCl!tioned 
Autho�t)' -. mall be� I�bclate.<;l merely. oil l/I� groun.d.Qf eXlstenee 

4 not to ',m- of any Vacan.cy or d,fect .. 'the estabhsbment of the 
validate Authority. , 

• 

• 

acts or " , 
Proceedings. 

Appeal. to 
Authorit,: 

, 

CHAPTER III 
JUIMSDICTION AND .POWERS dF tHE AUTHOJliTY 
U. (I) A/ly person a!lllrieved by an .order Sfanti1l8 
,envirol?q.tental clearance In the areas in, ��i.ch , �ny 
mdustrleli,operations or �rocesses or class of indusll;i,es, 
()�.alloll� and 'processes Shall not be ""rried out or ilion 
earned, out subject to certam safeguards, may wltbln, 
thirty days from the date of such .order prefer an appeal 
to tbe authority in such fDrm as may be prescribed : 

,Ptovided that the Authority may entertain any 
appeal after the expiry of the said period of t\lirty 
days bot 'lot after ninety days from;tbe d�t. aforesaid 
if It is satisfied that the appellant was prevented by 
sullicient cause frDm filing the appeal in time . 

(2) FDr purpDses .of sub-sectiDn (1), "person" meam­

(a) any persDn WhD is likely tD be affected by the grant 
of environmental clearance ; 

(b) any persDn who .owns Dr has cDntrol .over the pro­
ject with respect tD which an application has been 
submitted for environmental cl�arance; 

(c) any assDciation of persDns ( whether incorpDrated 
or not ) 'likely tD be affected by such order and 
functioning in the field of environment; 

(d) the Central GDvernment, where the environme!ltal 
clearance is granted by the State GDvernment 'and the 
State Government, where the environmental clearance is 
granted by the Central Government; or 

(e) any lDad authDrity within any part of whose local 
limits is within the neighbourhDod, wherein the project 
is prDpo,!!,d tD be lDcated. 

(3) On receipt of an appeal' preferred under ' stib-..ection 
(I), the AuthDrity shall, after giving the appellant an 
1.-rmunity .of being heard, pass such, �rd�� a

.
, it thinks 
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. . (<tV 1fp,e Anthotit)' �I!all dis\,q� oflhf,appeal with.· 
In ,n/ftety dliys J'rIJJ1i the iJate <'it rilill& of we appeal ; 

; .,." 

""" , '  - .' 
Provided that the Authority may for reasons to be 

recorded in writing dispose of the appeal within a fur- ;," 
ther period of thirty days. 

12. (l) The Authority shall not hi; bound by the pro-
S of 19D8.· ceifuie lat<! down in tHe Code of Civil Procedure, 1908, 

but sball be guided by the principles of natural justice 
add subject to the other prtivfslons of this Ordinanee 
atld of any rules made by the C�fittat Government, ibe; 
Aufl\Uti!y shaIl' have ,power to rellwaie lIS own piOCc­
clute ilitlillding tl,e fixing of places alid limes of itS uh 
quiry and Becid'lng wb."lI1er to sit in publiC or in priv!ile. 

S of 1908. 

1 of 1872. 

(2) The Authority sball have, for the purposes of 
dlse!targing iis futietioDS uilder tbis Ordinance, the same 
poViers as are vested in a civil court under the Code of 
ClvlI ptoeeaiJre, 1908, while trying a suit, in respoct of 
tile folloWing matters, namely :-

(a) summoning and enforcing the attendance of any 
person and examining hltrl on oath; 

(b) reqUiring the discovery and production of dp.. 
cuments;_ 

(c) receiving evidence on affidavits; 

(d) subject to the ptovisions df sections 123 and 
124 of the Indian Evidence Act, 1872 requisitioning any 
public record or document or copy of such record or 
document ftom arty oillce; 

(e) issuing commissions for the examination of 
witness dr documents; 

(f) teviewing its decisions; 

(g) dismissing a representation for default or ded-, 
ding It ",,-Parte: " 

(h) setting aside any order of dismissal of any r> 
presentation for default or any order passed by lt ex, 
p�M:� 

. 
. 

(i)-ahy otbet Irta!ter which may lie prescribed 
the Central Government. 

Procedure 
and powers 
Qf Autiw,. 
rityo-'- _. __ � ',' ,-

• 

• 

• 
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13. TheChah'peuon shall exercise such fiJljlp!iial. a"", Fin_ 
adllllliailm' Jl>fiIIf I8'nllif' bl!'�'It1'Jmn'ullde1'· 
th;!llt� 

. ' 
. , : 

. M. fir 'me e.rId �itiiWt �lI d� �1ii',: 
thtl'iMuIer rulII �r�'of'tI!f, '�il�ot��ni';' Au . " , 
ployees required to assist the Authority in the discharge ." . 
of its functions and provide the Authority with such 
officers and other emploYees as it may thi� fJi;. , "".,",'!'� 

, 
elI!\'P1'tl W' 

MIs€IlI:h<\�!f.' , ' , 

-.. -,; < ,y, .. � 

' - .' 

• Members IV 1'h�solt;·.VI��n ait/t'�,_-
and staff befiOif/fFtmP o�'ailifl 1ith�'�pto� I1f t�;A'\I-
of Tribunal tbority shall be deemed to be public servants withid"ffle 45 of 1860. 
to be public meaning of section 21 of the Indian Penal .Co4e. 
servants. 

.. , 
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18. No sllit, pro,ecution or other le8;>1 proceeding shall 
lie against the Central Government or against the Chair­
person, Vice-Chairperson or other Member of the Au­
Ihority or any other person authorised hy the Chairper­
son, the Vice Chairperson or other Member for anything 
which is in good faith done or intended to be done in 
pursuance of thi; OrdinaDf'O or any I1!Ic or order made 
Inereunder. 

Penalty for 19: Whoever fails to comply with any order made by 
failure to Ihe Authority, he shall be punishable�with imprisonment 
""mill! 'iiita.for a term which I)llly extend 10 seven years, or with 
orders'oC"" fine whic)J may extend to one lakh rupees, or wilh both. 
Autlioiity! ' ' . .  ' 

" 

20. (I) Where any offence under this Ordinance has 
been commilted by a company, every person who, at the 
time the oWenee was cO!)Ulli(ted, was¥directly in charg. 
of� and '\vas responsible to, the cOIlJpany for the COD­
dnct of the business of the company, as well as the 
company, shall he deemed 10 he guilty of the offence 
and sh.a1l be' liable to be proceedOll against and punished 
accordIngly; 

Provided that nothing contained in tbis su b-section 
shall render any such person liable to any punishment 
provided in this Ordinance, if he proves that the offence 
was committed without hiS knowledge or that he has 
exercised all due diligence]Jo:prevent,: the commission 
of &Dch offence. . 

' .  (2) Notwithstanding anything cont,unedl.in sub-sec­
lion (I), where an offence under this Ordinance has been 
cOllllDitted by a company and it is proved that the 
offence :has been committed with the consent:"or�conni .. 
vance of, or is attrib"table:to any neglect on the part 
of, any director, mallager. secretary or other officer of 
the company" such director, manager;-"secretary or other 

. officer shall also be deemed to be. guilty of that offence 
and shall be liable to be proceeded against and punished 
accordingly. 

. 

Explanation.-For the purpose of this section,-

(a) "company" means any body cor!,orate and . includes a firm or other association of mdividuals; 
and 

(b) "director", in relation to a firm, means a 
partner in the firm. 

• 

• 
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21,(11, If a,tI}' dillil'lrity ;as;$I$. in giving ItIb:t te IIw 
pr..,iliiPns ;1Of' /JIM Q,O!IItIIQCe,. INC .... t"" Govllll1l1lCllt 
mar, 4)1 onlllr pu/iltiaod ... lhe <lfflaal O...,It$. mob 
suplqlwvOOon., 1l0� �'m wilh;the jlfo¥iIIiOIlS of 
this �, •• appelT. it to be _ty lOr SlXpe­
diCllll for nmovi�lhe dtllislllty: 

Providad tlMt II" sU\:h I)l19.er shall be lWlde after 
the expiry of the period of three yeoro .f.llm tb. daw 
on which this Ordinance is promulgated by the President. 

(2)' ENJry or�r _lie under this section shall, as 
soon as .DUly be after it is made, be laid before each 
House of Parliament. 

, 
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Power to 
remove di· 
fficulties. 

22. (J} ,lh� Central GIl¥llfnment may, by notification, Power to 
make rules for carr),ing out the provisions of this make rules. 
Ordinance. 

(2) In particular, and 'Without prejudice to the ge­
nerabIY of the for�g9ing power, such cules. may provide 
fur air or a1lY of tfi� fb'l!i>� malters. "amely;-, 

(a) the procedure under sub,section (oil of iAA:tiOli 
8 for the investigation of misbehavioyr or incapa�ity 
of the O1.i'l"'rs'm, the Vlce. Chairp....,n or . other 
Member; 

(b) the salaries and allQwances payable to and the 
other terms anti cenditioftS of service 'of the Chair. 
person, the Vice-Chairperson and other Members 
under section 9; 

(c) the f<>rro and I"" particulars whiclt all 8ppeal 
shall contajn under sub-s�ction (2) of seclion 11; 

(d) financial and administrative powers of the Chair-
persOl't tfflder 'section 13 r -

(e) the salaries and.l'tolNancos and conditions of 
service of the officers and other employees of the 
Ao!hMity; 

(1) any other m�tter Which is required 10 be, or 
Il1lIY hl:, prescribed . 

(3) Every rule made unde� t�is Ordinance shall be 
laid as soon as may be after It IS' 1'I\ade, before each 
Ho�se of Parliament, while it is in session,. for � total 
IJI'''' of _t, da� ..... ich :rI1II¥ lie "'I'I11tlf,liGd 10 0\lO 
sessiOll JIl' .in .tWl), B[.QVI,1"t. -t:lICQD11ilVo. &06S1itll5. .and If. 
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before the expiry of the session immediately following 
the session Or the successive sessions aforesaid,. both" 
Houses agree in making any modifica:tion, in the rule or�:. 
both House. agree that the IUle should"nol be made, 
the rule shall, thereafter bave effect only in such modified 
form or be of no effect, as' the- .case· may be;' so, howe­
ver, that any such modification or annulment Sh11! be 
without prejudice to tbe validity of anything previously 
dJne under that 'fules. 

SHANKER DAYAL SHARMA, 
President. 

RAGHBI R SINGH, 
Additional Seey. to the Govt. of India. 

Corrigenda 

In the Reserve Bank of India (<\mendmen!) Or,din,mee, 1997 (Ord. 2 of 1997) 
as published in the Gazette of India, Extraordinary, Part II, Section 1, dated the 
9tb January, 1997 (Issue No. 7),-

1. At page 2, in line" 22, for "aproval", read "approval". 

2. At page 3, in line 10, for "fifth", read "fifty". 

3. At page 6, in line 3, for "jutrest"; read "interest". 

4. At page 7,-

(i) in l-ine 8, for "in manner", re:ad "in a manner"; 

(ii) in line 17, for "direction", read "directions"; 

(iii) in line 42, for "sub-section", read '.'sub-$e�tions". 

Ccrrigenda 

In the Depositories Related Laws (Amendment) Ordinance, 1997 (Ord. 5 of 
1997) as pubhshed 10 t�e Gazette of India. Extraordinary, Part II, Section I, 
dated the 15th January, 1997 (Issue No.9), at page 1,-

lIft
(i) in the long title, in line 5, for "(Acquistion", read "(A(;quisition"; 

(ji) in line 7� (or "Law". read '"Laws"., 

Published and Issued by the co�rrojler. ��in;fu-8-·.p. S .. -tron·-:---- M' -
- ---

Prin cd - Q. ery, lZoram. t at the Nli&oram Govt.- Press, A.iza.tvL . C 800 

• 

• 

• 

• 


