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NOTIFICATION

No. H. 12017/4/96—LJD, thé 3rd April, 1997. The following
Ordinance is hereby published for general information.

Lucy Lalrintharti,
Deputy Secretary to the Govt. of Mizoram.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 24th January, 1997/ Magha 4, 1918 (Saka)

THE LALIT KALA AKADAMI (TAKING OVER OF
MANAGEMENT) ORDINANCE, 1997

No. 10 or 1997

Promulgated by the President in the Forty-seventh Year of the Re-
No. 10 or 1997

An Ordinance to provide for the taking over of the management of
the Lalit Kala Akadami for a limited period in the public interest
and for .matter connected therewith or incidental thereto.

WHEREAS the Lalit Kala Akadami was set up as an apex cultural
body in the field of visual arts by the Goverament of India by Par-
liamentary Resolution passed on the 5th August, 1954 to encourage
and promote visual arts, paintings, graphics, sculptures, etc.;

AND WHEREAS the Lalit Kala Akadami was registered as a society

~ + under the Societies Registration Act, 1860 (21 of 1860) on the 11th
March, 1957 ;
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AND WHEREAS the Akadami has full finctional autonomy in the
field of its activity, even though the Government of India is the sole-
funding agency for the organisation ;

AND WHEREAS pufsuant to the complaints received with regarﬂ
to the misuse of funds by the Lalit Kala Akadami from sever
guf_i;ters incliyding from the Hon’ble Members of Parliament, a

ommittee was set up by the Government of India by Resolution
dated the 24th March, 1988 under the Chairmanship of Shri P. N.
Haskar to go into the functioning of the Lalit Kala Akadami and
the sajd Committee, after a detailed scrutiny of the affairs
gularities in the marnagement of the said Akadami, recommended
the restructuring of their General Council, Executive Board and
the electoral roll, of the artists constituency ;

AND WHEREAS, in view of the serious difficulties which have arisen
with regard to the management of the Lalit Kala Akadami, it is
necessary to take over, for a limited period, the managemecnt thereof
and it is felt that any delay in taking over the management of the
Lalit Kala Akadami would be highly detrimental to the interests
and objectives of Akadami;

AND WHEREAS Parllament is not in session and the President is
satisfied thét circumstances exist which render it necessary for him
to take immediate action;

NOW THEREFORE, in exercise of the powers conferred by clause (1)
of article 123 of the Constitution, the President is pleased to pro-
mulgate the following Ordinance : —

CHAPTER 1
PRELIMINARY
1. (1) This Qrdinance may be called the Laiit Kala Akadami
(Taking Over of Management) Ordinance 1997.
(2j Tt shall come into
2. 1in this Ordihance, unless the cortext otherwise requires,—

(@) “Administratar”

nistrator under section 4 ;

'(b),,‘__‘prgs;(;_rii’)'e'd” means prescribed by rules made under this
Ordinance;

(c) “Ségiétigé_é»ﬁégistration' Act” means the Societies Registration
Act, 1860, as in force in the National Capital Territory of Delhi;

21 of 1860,
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-(d) “Sdciety” mears the Lait Kalu Akadami being a society re-
gistered under the Socicties Registration Act}

¢ words and éxpressions u ed herem and not déﬁned but de-
fined in the Socielies Registratron Act shall have the meanings
respectively assigned to them in that Act.

CHAPTER U

TAKING OVER OF THE MANAGEMENT OF THE LALIT
KALA AKADAMI

(1) On and from the commencement of thls Ordmance and for
a pnr;Ofi of three years thereafter, the management of the society
shall vest in the Central (xovernment

Provided .

in order to secure the | pmper mana ement of me society, it is expe-
<dient that such management shou]dg continue fo vest in the Central
Government after the expiry of the said period of threg years, it
may from thine to time, issue directions for the continuance of
such manapement for such period, not exceeding one year at a time,
as it may think fit; so, however, that the total period for which such
management shali contmue to. vest in the Central Government shall
not, in any case, exceed five yeats.

_ '\(2.) l‘he man ement of the Spmet shall

mauagement of all assets, nghts, Jease- 10lds, powers anthorities ' nd
prmlegﬁs and all property, _movahle and imgmvable mcludmg
lands, buildings, works of art workshops, rojects, stores, instru-
ments, library, machinery, automoblles ang other vehicles, cash
balances, .reserve funds, investments and book debts and a]l other
Tights and interests arising out of such bropcrty as were immediately
before the commenggment of ls_Ordmanc in the awnership, pos-
session, ')oy.rer or, ¢ontrol of the sogietv, and all such baoks of ac-
counts, registers. maps, plans and ali other documents of whatever
nature relating thereto.

(3) AI}) &Qntract whether express or 1mplled or other arrancge-
nient, in so far as, 1t relates to the management of the undertaking
and affairs of the saciety and in fosce immediately, before the com-
mencement o ;hls Ordmance shall be deemed to liave terminated on
such comme ntement.

(@) AII nrsons in charge of the management of the society, mclu-
dnig persons iloldmg offices as Chairman, Vice-Chairman, Secretary
or_Hopnorary, Secretary, as the case

General Coqqc,l Executive Board, Finance ‘Committee - and all

qther commiftees.of. the socigty . ;Jmmediately. before the commence-
ment of Ihls rdma.nce shall be deamed to have vacated their offices

Management
of the
society.
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4. (1) Tae Central Government shall, as from commencement of Adminis-
this Ordinance, appoint a person as the Administrator of the under- trator of
taking for the purpose of taking over the administration thereof and the society. »
the Administrator shall carry on the management of the undertaking

for and on behaii of the Central Government.

{2) Subject to the supervision, control and directions of the Ad-
mir:istrator, the tunctions of the finance Committee of the Society,
before the commencement of this Ordinance, shall be exercised by
an officer of the Central Government, to be appointed by that Go-
vernment,

(3) The Central Government may issue such directions (inclu-
ding directions as to initiating, defending or continuing any legal
_proceedings before any court, tribunal or other authority) to the
Admanistrator as to his powers and duties as that Governinent may
deem desirable and the Administrator may apply to the Central Go-
vernment at any time for instructions as to the manner in which he
shail conduct the management of the society or in relition to any
matter arising in the course of such management.

(4) Subject to the other provisions of this Ordinance and the
rules made thereunder and to the control of the Central Govern-
ment, the Administrator shall be entitled, notwithstanding anything v
contained in the Societies Registration Act or in any other law for
the time being in force, to exercise, in relation to the management
of the society, the powers of the General Council, or, as the case may
be, the Executive Board, including the powers to dispose of any pro-
perty or assests of such society, whether such powers are derived
under any law for the time being in force or from the memorandum
and rules and regulations of the society or from any other source.

(5) Every person having possession, custody or control of any
property forming part of the society shall deliver forthwith such
property to the Administrator.

(6) Any person who, on the commencement of this Ordinance
has in his possession or under his control any books, papers, works
of art or other docuients relating to management of the society, in-
cluding the minutes books containing the resolutions of the persons
in charge of the management of the society before the commence-
ment of this Ordinance, the current cheque books relating to the
management of the SOCiety, any letters, memoranda, notes or other
communications between him and the society shall, notwithstanding
anything contained in any other law for the time being in force, te
liable to account for the books, papers, works of art and other do-
cuments (including such minutes books, cheque books, letters, me- +
moranda, notes or other commumcatlons) to the Admmlstrator

(7) Any person in charge of the administration of the societ
immediately before the commencement of this Ordinance shall, wi-
thin ten days from that day or within such further period as the
Central Government may atlow in this behalf, furnish to the Admi-
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nistratur complete inventory of all the properties and assests (in-
cluc,ng particulars of book debts and investments and belongings)
forrning part of the society im medlately before the commencement
of this Ordinance and of all the liabilities and’ obligations of the
soc1ety, in relation to its administration, subsisting immediately be-
fere such commencement, and also of all agreements entered into
b’ the society in relation to its admmlstratlon a,nd in 1orc¢ imme-
d: ately before such commenoement

(8) The Admmlstrator shall receive from the funds of the soclety
such remuneration as the Central Govéernment may fix. '
3. Notwithstanding anything contained in any law for the time
bzing in force, no persdn in respect of whom any contract of ma-
nafremcnt or other arrangement is terminated by reason of the pro-
visicns contained in sub-section (3) of 'section 3 or who ceases to
hol+ any office by reason of the provisions contained in sub-section
(¢ of that section, shall be entitled to claim any compensation for
th: premature termination of the contract of administration or
oiher arangement or for the loss of his office.

6. (1) Notwithstanding anything contained in sub-section (1) of
section 3, if, at any time before the expiry of the period referred to
in that sub-sectron it appears to the Central Goverhment that the
purposes of the vesting of the management of the society in that
Government have been fulfilled or that for any other reason it is
not necessary that the management of the society should recmain
vested in that Govermnent. it may. by order published in the Official
Gazette, relinguish: the management of the society with effect from
so-h date as may be specified in the order.

(2‘ On and frem the date specified urder sub-seci ion (1), the ad-
piaistration of tho cociety shall vest in the General Councnl of the
si:viety and such managemeat shall be cairied 0h in' accordance with
t%: provisions of thz Socicties Registration Act so, however, that
th> steps, if any, in relation to the imznagement of the. soc1ety may
b= taken after the publicat’on of the crder under sub-section (1).

7. (1) Notwithstanding anything contained in the Societies Re-
gistration Act or n the meainorandum and rules and regwlations of
th society, but subj:ct to the provisions of sub-scction (2) of section
€, so long as the inanagen::znt of the socrety remains vested in the
C .ntral Governmf ni,— .

(a) it shall nci he lawful for thc members of the socrety or any

- .other person to nominat: or appcint any person to be’ a member
-of the General Council of the souety, -

(b) no resolition passed at any mekting of the menbers of the
. 80ciety or at any meeting of the Gemeral €ouncil of he society,
~ on or after the commencement of this-Ordinance, shall be given
_ eﬁect to unless approved by the Oentral Govemment

’.(
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(c) no proeeeding for the dissolutipn of the society or for the
merger with any other socigty or for the appointment of a Receiver
in Tespect of ifs inistration shall lie m apy court except with
xi:e. consent of ‘ﬂw {entral Goyermnent.

(2) Subject tq the provisions contained i sub-section (1) and
subject to such other exceptions, restrictions and limitations, if any,
as may be prescribed, the Societies Registration Act shall continue
to apply to the speiety in the same manner as it applied thereto
before the commencement of this Ordinance.

CHAPTER IH
MISCELLANEQUS

8. Apy persan who,— Pouglties.

(a) having in his possession or custody or under his control
any property forming parf of the society, wrongfully withholds
spch property from the Admmistrator or any person authorised
under this Qrdinance, or |

(h) wrongfully ohtaing possession of any such property, ot

{c) wilfully retains, or fails to deliver, any property forming part

of the society or remosves or destroys it, or

(d) wilfully withholds or fails to account for any books, papers,
works of art or other documents which' may be in his possession
or custody or under his control to the Adm
authojrsed under this Ordinance, or

{e) fails, without any reasomable cause, to furnish information
or Jarticithars as provitded in sub-section (6) of section 4,

shal! be punishable with imprisonment for a term which may extend
td'two years, or with hine ‘which may extend to ten thousand rupees,

9. (1) Where an offence under this Ordinance has been com- Offences by
mitted by a company, every person who at the time the offence was Companics.
cqmmitted was m charge of, and was responsible to, th¢ company
far the conducs of the business of the company as well as the com-
pany, shall be deemed to be guiity of the offence and shall he liable
tq be procseded ggainst and punished accordingly:

Provided that nothing contained in this sub-section shall ren-
der any stich person liable to any punishment if he proves that the
offence was gommitted witliout his knowledge or that he had exer-
cised all due diligence to prevent the commission of such offence.
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(2) Notwithstandipg anything coptained in syib-sestion (1), where
any offeti "wg];fiei"lth}is Orqu;f%bg&n p()m;mttgd by a com-
pany and it is proved that the O eﬂog ha.; been committed with g:
consent Q jyapcg of, or is astributable to, any neglect an
n.a?m ny digeotor, manager, secretary of mﬁg Of the
Comipany, %-lgh ,cﬁ;reptor,'fqanay, secrgtary or other pfficer shall be
déeinéd (0 bé guilty of that offence and’ shall be lisble to be pro-
ceeded against and punished accordingly. =~ = S

Expiquation.— Far the purposes of this sespon,—

(3) “company” meaps any body corporaic and mcludes a firm
o ot Amoentiah of i g

(b} “director”, in relation to a firin, means a partner in the firm.

10. In computing the period of limitation prescribed by any law
for the title bemy in force for any suit or application agamst any
person by the society in respect of any matter arising out of any
tragsaction in relation to iF manggement, the ine during which this
Oﬁgjgg’ﬂt‘t’ifs in force shall be exm' S -

11. The provisions of this Ordinance or any notification, order or
rule méde theéreunder shall have effect notwithstanding anything in-
consisteljt therewith contaioed in any law other than this Ordinance
or m any instryment having effect by virtue of any law ofher than
this Ordinance or in any decree or order of any coust. :

12. (D) No supit, prosecution or .nger legal proceeding shall lie
-a?ligns_t the '{L;{kpigi@tr_ator'ﬂ any officer 'Q%athc Central (gqvuﬁ'f)meﬂt ,

ot amy other person for anyttiing which is in good faith done or
intended to be done under this Ordinance. '

(2) No suit or other legal proceeding shall lie agamst the Central
Government or the Administrator or any officer of the Central Go-
vernment or any other person for any damage caused or likely to
be caused by anything which is in good faith done or intended to be
doné undet this Ordinance.

13. () If the Central Goverpment is satisfied, after such inquiry
as it may {fjink fif, that any coptract or agreement entered into at
any time withm one year immediately preceeding the commencement
of this Ordinance, between the society and any other person, in so
far as such contract or agreement relates to the management of the
society, has been entered into in bad faith, or is detrimental to the
interests of the society, it may make an order cancelling or varying
(either unconditionally or subject to such conditions as it may think
fit to impose) such contract or agreement and thereafter the contract
or agreement and thereafter the contract or agreement shall have
cffect accordingly :

PR I
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Prov.ded that no contract or agreement shall b2 cancelled or
varied excepi after giving to the parties to the contract or agreement
a re-sonablc opportunity of being heard.

:2) Any person aggrieved by an order under sub-section (1) may

ahf an application to the High Court at Delhi for the veriation or

reversal of such order and thereupon such court may corfirm, mo-
dify ‘or reverse such order.

14, 1f the Administrator is of op1rron that any contract ¢f cmploy-tv ' rto
ient entered into by the society in relation to its manngement, at terminate
any time b:fore the commeancement of this Ordinanc:, is unduly contract of
Oneroys, ho may, by giving to fhc employee one maonti’s notice in employ-
writing or the sa]ary or wages for one month in liev theezof, termi- ment
nafz such contract of empleyment.

13. ’1" Tz Central Goversment may, by notification . the Offi- Power to
rial Gazette, made rules for carrying out the provisi ms - of this make rules.
D=7 ance.

e Every rule made by the Central Governmert under this
Ordinance shall be 1zid, as soon as may be after jt ix mada before
each Housc of Parliament while it is in session for a total period of
thirty days which may be comprised in one session or ir two or more
successive sessions, and if, before the expiry of the sossion imme-
diately following the session or the successive sessions aforesaid,
both Housas agreg i aking any modificetion in the rnle or both
Houses agree that the rale should not be made, the rule ¢ “all there-
after have zffect onl in such modified form or be of no eflect, as
the case may be; so, however, that any such modificaticn or annul-
mont shall b2 v tbo_u. p_°3ud1ce= to the validity of anything nreviously
done under that rule.

SHA N KEER DAY A SHARMA,
President.

K. L. MOHANPURIA,
Secy. 10 1he Governrient of India.
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