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NOTIFICATION 

No, H. 12017/4/96-LJD, the 3rd April, 1997. The following 
Ordinance is hereby published for general information. 

Lucy La1rinthar� 
Deputy Secretary to the Gov!. of Mizor.m. 

MINISTRY OF LAW AND JUSTICE 
(Legis1ati"e Department) 

New Delhi, the 9th January, 1997/ Pausa 19, 1918(Saka) 

THE PORT LAWS (AMENDMENT) ORDINANCE, 1997 
No.1 OF 1997 

Promulgated by the President in the Forty-seventh Year of the 

Republic of India. 

An Ordinance further to amend the Indian Ports Act, 1908 and the 

Major Port Trusts Aot, 1963, 

WHEREAS P"rliament is not in session &ad the President is 
satisfied that circumstances exist which render it necessary for him 
to take immediate action; 

NOW, THEREFORE, in exercise of the powers conferred 
by clause (1) of article 123 of the Constitution, the President is 
pleased to promulgate the following Ordinance:-
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CHAPTER I 

PRELIMINARY 

1. (1) This Ordinance may be ca11ed the Port Ll\\, (Amend- Shoct title 
ment) Ordinance, 1997. and com-

(2) It shall come into force at once. 

CHAPTER II 

AMENDMENTS TO THE INDfAN PORTS ACT, 190� 

Amendment of 2. In section 3 of the Indian Ports Act, 1908 (herC:1f'ler in this 
section 3. Chapter referred to as the Ports Act), for clause 0), the following 

clause shall be substituted, namely:-

rnencement. 

'(1) "M,agistrate" means a person exercising poweL" iLuder the 2 of 1974, 
Code of Criminal Procedure, 1973;'. 

Amendment of 
section 6. 

3. In section 6 of the Ports Act, in sub-section (1),--

(i) in clause (j), after the words "rates to be paid", the 
words "in a port other than a major port" shall be inserted; 

(ii) for clause (jj), the following clauses shall be substituted, 
namely:-

"(jj) for regulating the use of piers, jettieS. landing 
places, wharves, quays, warehouses and sheds when belong� 
ing to the Government; 

(jja) for fixing the rates to be paid for the use of piers, 
jetties, landing places, wharves, quays, warehouses and sheds 
of any port, other than a major port, when belonging to the 
Government;"; 

(iii) for clause (k), the following clauses shall be ,ulJStituted, 
namely:-

"(k) for licensing and regulating catamarans plying for 
hire, and fiats and cargo, passenger and other boats plying, 
whether for hire or not, and whether regularly or only 
occasionally, in or partly within and partly without any 
such port, and for licensing and regul,ating the crews of 
any such vessels; and for determining the quantity of cargo 
or number of passengers or of the crew t'O be carried by 
any such vessels and the conditions under which such vessels 

• 
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Amendment 
of section 33. 

Substitution 
of section 34. 
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shall be compelled to ply for hire and further for condi­
tions under which any licence may be revoked; 

(kk) for providing for the fees payable in respect of 
the services specified in clause (k) for any port, other than 
a major port;". 

4. In section 33 of the Ports Act,-

(a) in sub-section (I), after the words "in eaoh of the ports 
mentioned in the First Schedule"', the words "other than a ma­
jor port" shall be inserted; 

(b) in sub-section (3), after the words "declares any other 
port", the words "other than a major port" shall be inserted. 

5. For section 34 of the Ports Act, the following section shall 
be substituted, namely:-

Variation of 
port dues by 
Government. 

"34. The Government may after consulting,-

(a) i n  case of ports other man Major ports, the authority 
appointed under section 36 ; ,. 

• 

0\ 
(b) in case of major ports, the Authority constituted under 

section 47 A of the Major Port Trusts Act, 1%3 ; 

exempt, subject to such conditions, if any, as it thinks fit to impose, 
any vessel or class of vessels entering a prut subject to thm Act from 
payment of port dues and cancel the exemption, or may vary the 
rates at which port-dues are to be fixed in the por,t, in such manner 
as, having regard to the receipts and oharges on ru::oount of the port, 
it thinks expedient, by reducing or raising the dues, or any of them 
or may extend the periods for which any vessel or class of vessels 
entering a port shall be exempt from liability to pay port-dues: 

Provided that the rates shall not in any case exceed the 
amount authorized to be taken by or under this Act. 

6. In section 35 of ,he Port. Act, in sub-section (I), after the Amendm.,,' 
words "Within any port subject to tMs Act", the words "not being ohcction3S. 
a major port" shall be inserted. 

7. In section 46 of the Ports Act, afler the words "A vessel Amendmen. 
entering any port", the words "not being a major port" shall be ohection 46. 
inserted . 

8. In section 47 of the Ports Act, after the words "When a Amendment 
ves:iel enters a port", the words "not being a major port" shall be ofscction47. 
inserted. : ��!§ :Wr-:tJlll1 

Amendmont 
9. In the First Schedule to the Ports Act, in Part I, entriel! olFin. 

under columns 2, 3 and 4 shaU be omitted. Schedul •• 
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CHAPTER III 

AMENDMENT TO THE MAJOR PORT TRUSTS ACT, 1963 

28 01 1963, 10, In section 2 of the Major Port Trusts Act, 1963 (hereafter Amendment' 
in this Chapter referred to as the Major Port Act), after clause (a), of sectIOn 2. 
the following clause shall be inserted, namely:-

'(aa) "Authority" means the Tariff Authority for Major 
Ports constituted under section 47A;'. 

11. In section 29 of the Major Port Act, after sub-section Amen�ent 
(2), the following sub-section shall be inserted, namely: - 01 sectlon 29, 

"(3) Notwithstanding anything contained in clause (a) of 
sub-section (I), the right to fix rates vested in the Board shall 
vest in the Authority as from the date it is constituted under 
sub-section (1) of section 47A,", 

12. In section 42 of the Major Port Act, in sub�scction (4), Amen�ment 
for the words and figures "leviable according to the scale framed at section 42. 
under section 48 of section 49 or section 50", the words "specified 
by the Authority, by notification in the Official Gazette" shall be • 

substituted, 

10 01 1940, Il In section 47 of the Major Port Act, in sub-section (3), bmendment 
26011996, in clause (i), for the words and figures "vhe Arbitration Act. 1940", 01_47, 

the words and figures "The Arbitration and Conciliation Act, 1996" 
shall be substituted, 

14, After Chapter V of the Major Port Act, 
Chapter shall he inserted, namely:-

"CHAPTER VA 

TARIFF AUTHORITY FOR MAJOR PORTS 

the following Insertion 
of Chapter 
VA, 

47A. (1) With effect from such date as the Central Govern- Constitution 
ment may, by notification in the Official Gazette, appoint th�re shall and 
be constituted for the purposes of this Act an Authority to be called incorpora� 
the Tariff Aubhority for Major Ports. tion of 

Tariff. 
(2) The Authority shall be a body corporate by the name Authority 

aforesaid having perpetual succession and a common seal and shall for Major 
by the said name sue and be sued. Ports. 

(3) The head office of the Authority shall be at such place 
as the Cen,tral Government may decide from time to time, 

., 
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(4) The Authority shall consist of the following Members to 
be appointed by the Central Government, namely:-

(a) a Chairperson from amongst persons who is or who 
has been a Secretary to the Government of India or has held 
any equivalent post in the Central Government and who has 
experience in the management and knowledge of the func· 
tioiling of the ports; 

(b) a Member from amongst economists having experience 
of not less than fifteen years in the field of transport or foreign 
trade; 

(c) a Member from amongst persons having experience 
of not less than fifteen years in the field of finance with spe­
cial reference to investment or cost analysis in the Govern­
ment or in any financi:3.I Institution or industrial or services 
sector. 

Term o! 47B (I) The Chairperson or a Member shall hold office for 
office,. a term of five years from th',. date on whioh he enters upon his office 
con�ltlons of or until 'he aUa,ins �he age of sixty-five years, whichever is earlier. 
sel"Vlcc. 

.. etc., of 
Chairperson 
and other 

Members. 

" Disqualifi­
cation for 
the office 
ofehair­
person and 
Member. 

(2) The salaries and allowances payable to and other condi­
tions of service of the Chairperson and· the other Members shall 
be such as may be prescribed by the Central Government. 

(3) Notwithstanding anything contained in sub-seotion (I), 
the Chairperson or a Member may-

(a) relinguish his office by giving in writing to the Central 
Government a notice of not less than three months; or 

(b) be removed from his office in accordance with the 
provisions of seotion 47D. 

(4) If a casual vacancy occurs in the office of the Chairperson 
or any Member, whether by reason of his death, resignation or in­
ability to discharge his functions owing to illness or other incapa­
city, such vacancy shall be filled up by the Central Government by 
making a fresh appointment and the Chairperson or the Member so 
appointed shall hold office for the remainder of the term of office 
of the person in whose place he is so appointed. 

47C. A person shall be disqualified for being appointed as 
a Chairperson or as a Member of the Authority if he is disqualified 
for being chosen as a Trustee under section 6. 
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Removal, 
etc., of 
Chairperson 
and 
Members. 

Meetings, 

47D. (J) The Central Government shall remove from the 
Authority the Chairperson or any Member, itt' he -

(a) becomes subject to any disquaHfication under section 
47C; 

(b) refuses to act or becomes incapable of acting; 

(c) in the opinion of the Central Government has so abused 
his position as to render his continuance in office detrimen­
tal to the public interest, or 

(d) is otherwise unsuitable to continue as the Chairperson 
or any Member. 

(2) The Central Government may suspend the Chairperson 
or any Member pending an inquiry against him. 

(3) No order of removal under this section shan be made 
unless the Chairperson or the Member concerned, as the case 
may be, has been given an opportunity to submit his explan­
ation to the Central Government and when such order is 
passed, the seat of the Chairperson or Member removed 
shall be declared vacant. 

(4) The Chairperson or a Member who has been removed 
under this section sh'all not be eligible for re-appointment 
as a Chairperson or as a Member or in any other capacity 
under the Authority. 

47E. The Authority shaU meet at such times and places. and 
shall observe such rules of procedure in regard to the transaction 
of business at its meetings as may be specified by regulatiQns. 

47F. All orders and decisions of the Authority shal1 be au- Authentica­
thcnticated by the Signature of the Chairperson or any other Mem- tion of 
ber authorised by the Authority in this behalf. all orders 

anddeci­
siolls of 
the Autho­
rity. 

inva- Vacancy, 47.G No act or proceeding of the Authority shall be 
lidated merely by reason of- etc., not 

to invali­

(a) any vacancy in, or any defect in, the constitution of the date 

Authority; or procee-
dings of 

(b) any defect in the appointment of a person acting as a Chair- the Autho-
person or a Member of the Authority; or rity. 

. • 

• 
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(c) any irregularity in the procedure of the Authority not affec­
ting the merits of the case. 

47H. 0) The Authority may appoint officers and such other Officers and 
employees as it considers necessary for the efficient discharge of Hs employees 
functions under this Act. of the 

Authority. 

(2) The salary and allowances payable to and the other condi­
tions of service of the officers and other employees of the Authority 
appointed under sub-section (l) shall be such as may be specified 
by reuglations. ", 

15. In section 48 of the Major Port Act. in sub-section (1).-

(a) for the opening portion, the following shall be substituted 
namely:-

"The Authority shan from time to time, by notification in the 
Official Gazette, frame a scale of rates at which, and a state­
ment of conditions under which, any of the services specified 
hereunder shall be performed by a Board or any other person 
authorised under section 42 at or in relation to the port or port 
approacbes-"; 

(b) in clause (e), the words excepting the services in respect of 
vessels for which fees are chargeable under the Indian Ports 
Act" shall be omitted. 

Amendment 
of seetin'> <',8. 

16. In section 49 of the Major Port Act, in sub�section (1), for Amendment 

the opening portion the following shall be substituted namely: - of section 49. 

"The Authority shall from time to time, by no6fication in the 
Official Gazette, also frame a scale of rates on payment of which, 
and a statement of conditions under which, any property be­
longing to, or in the possession or occupation of, the Board, 
or any place within the limits of the port or the port approaches 
may be used for the purposes specified hereunder: -"; 

17. After section 49 of the Major Port Act, the following sec- Insertion 
lions shall be inserted, namely: - of new 

sections 

49A and 
49B. 

"49A. (l) Within any port, fees may be charged for pilotage, Fee, 1m 
hauling, mooring, re-mooring, hooking, measuring and other pilotage 
services rendered to vessels, at such rartes as the Authority may and certain 
fUt. other 

services. 
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Fixation of 
port-dues. 

Substitution 
of section 
50 and 
insertion of 
new sec­
tions SOA, 

SOB and 
SOC. 

Consoli­
dated rates 

for com­
bination of 
services. 

Port-due on 
vessels in 
ballast 

Port-due on 
vessels not 

discbarging 
or taking 
in cargo. 

(2) The fees now chargeable for such services shall conti�ue 
to be chargeable unless and untIl they are altered m exerCIse 
of the power conferred by sub-section(1). 

(3,) The Central Government may, in special cases, remit the 
whole or any portion of the fees chargeable under sub-seotion 
(1) or sub-section(2). 

49(B).(l )  The Authority shall from time to time, by noti­
fication in the Official Gazette, fix port-dues on vessels enter­
ing the port. 

(2) An order increasing or altering the fees for pilotage 
and certain other services or port-dues at every port shall not 
take effect until the expiration of thirty days from the d30/ on 
which the order was published in Vhe Official Gazette.". 

18. For section 50 of the Mwjor Port Act, the 
tions shall be s�bstituted, namely:-

rollowing sec-

"50. The Authority may, from time to time, by notifica­
tion in the Official Gazette, frame a consolidated scale of rates 
for any combination of service specified in section 48 or for 
any combinati'On of such service or services with Mly user or 
permission to use any property belonging to or in the posses­
sion or occupation of the Board, as specified in section 49 of 
the fees to be cbarged for pilotage, hauling, mooring, fe-moor­
ing, hooking, measuring md other services rendered to vessels 
as specified in seotion 49A or the port dues to be fixed on vessels' 
entering the port and for the dumtion of such dues as specified 
in section 49B. 

50A. A vessel entering any port in ballast and not carry­
ing passengers shall be charged with a port-due at a rate to be 
determined by the Authority and not exceeding three-fourths 
of the falte with which she would otherwise be chargeabie. 

SOB. When a vessel enters a port but does not discharge 
or take in any cargo or passengers therein (with the exception 
.;)1' such unshipment and reshipment as may be necessary for 
purposes of repair), .he shall he charged with a port.odue at a 

rate to be determined by the Authority and not exceeding half 
tlbe rate wirth which she would otherwise be chargeable. 
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.' .. 5OC . . lIyery notificapon. <I""Iat:�I\on" ,!!'<'4r,1i'Od I;Ilgulation 
<If. tI!!l ,AutQorlW. mitde m pII�1!1!- !If. this ..... <;1 � be pol>­
\iIIh� iJ!,ti)eOf\icio1 Gazet.1I> llll<ta I'QRY � ,hill be kept 
in tb!I o1fi� of the \lOIl"'r:v�to{l!Il!l�t J1Mi c1!lWJII-/ik>_if !lillY, 
Of every pDrt to which the declara� .or� bt rule relates, 
llIIld shall mere be .open at aill reasonable times tD the inspec· 
tlon of any peIt'DIl with01lt payineIit of any ft:e.". 

Am
f "�Lt . .l� . . In !"ction 51 .of 1te Maj!)r f'.or\ Act. for th� word "Board" 

• "",boO, IrI hIM thi! Pllites lvhel'c! i OCClli's, thli � "!\:.utlltlrity" shall be 
1I1i1l.!klitM. 

Omission of 
aection '1 

• 

2tI. il!ictltill 52 of the MaJOt Pdtt Acl Miab lie I!l!iltii!tl. 

il. t.i iieCiwn 54 of the Major Pott JIlct,-· 

ta) +il ""b·section (I), for the, woI'dII "1iInIOt 8!11, Boord", 
the words "direct Authority" shall be substituted; . 

(il) in ,ub"""tlon (2),.-
(i) fDr the wDrds, brackets and figure. "If aorY Boord 

apm.! whom a din!tli6n is made mider sub·section (1) 
fails or negi«:ts tD oomply With ,uoh dlM:liml"; the words, 
b11!C�s all(! jjgure,· ",If ��. Aq\h�r:ity Jail$ or neglects to 
comply with the drreellon UIIlder sujj:.eclion (1)" sball be 
substituted ; 

(i&! lit thO ovisioo,. tor the � ,;tiie Boord", the 
wDrds "tile AudIJ:k,,, shill be sti�uted. 

�2:. II! �OII �7 Of the Ma�.� .Act t<:if � �. "A Amendment 
lItlard shlilll Mt leate", Uie wotds "the Autllorlty slilIl1 !!<it lease" of section 57. 
1iI.1I be !!1t�titUtoo. 
'" .23, In.�dn S9 Of.the Major Pot! Act; iii !ltlli.elbn (1) for Amendment 
�."'� "�ble by I> Board under fuill �", the itdtdg "leViable ofllCCtion'9. 
tinder this Act" shall be 8ub.titut<!d: 

24. Alter �doll I \() Dt!li� Major 90rt Acl the foHowlng Im.rtion of 
section .haIl be inserted, namely:- .ewsection 

. . ....... '� llOA. 
.. lJ()�1t If the. Centr1!lGo_l'l't ;' � the opmion that 

the Aliili . 
is unable to p¥tf(!riii, Or ha,. ne� made Power of 

Milll. Ii! . tlcti<!rin'll>,,;)it, ,the du1r .".� 00 jt by or _ (]of, 
� tlil.s Jj.�t·or has",ex&eile<I,or ��'lJ:f i1s .. ��dV has to .upersede 
wilMIy tit WoIl! stlm� ""�' fiiij;;;[ip ... 1I)I>\y With ooy the authority. 
dlt'ectXiri, ISsuM by tHe Cetithil Gm;�1 # �ion lll, 
the Cenlrllll Government may, by nobJlcation m the Official 
Gamtte, supersede the Authority fDr such pericd as may be 
sepcified in the notification: 
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Provided that, before issumg a' notification under this 
sub-section, the Central Government sh� give reasonable op-­
portuniiy to the Authority to show cause why it should not be 
superseded and shall cons,ider the explanation and objections, 

if any, of the Authority, 

(2) Upon the publication of a notification under sub-sec­
tion (I) superseding the Authority,-

(a), the Chairperson and the Members of the Authority 
shall notwithstanding that their term of office has not ex­
pired as from the da{e of supersession, vacat{: t heir offices 
a,s such Chairperson or Members as the case may be ; 

(b) all the powers and duties which may, by or under 
the provisions of this Act, be exercised or performed by 

or nn behalf of the Authority shall, during the period of,' 
supersession, be exercised and performed by such person 
or persohs· as the Central Government may direct. 

(3) On the expiration of the period of superse:.sion speci­
fication issued under sub-section 0), the Central Government 
may-, 

(a) extend the peiiod' of supersessibn for such further 
period "as it may consider necessary; or 

(b). reconstitute the Authority in the manner provided 
in section 47 A. 

25, In section 111 of the Major. Port Act, for :mh-,>ection (1), �ent 
the- following SUb-section shaH be substituted, namely: - of section 

"(0 Without prejudice to the foregoing provi�ions of this 111. 

Chapter, the Authority aind 'every Board shall, in the discharge 
of its functions under this Act be bound by such directions on 
questions of JXlHcy as the Central Government may give in, 
writing from time to time: 

Provided that the Authority or the Board, as the case may 
'be, shall be-- given oppOrtunity to express its view') before �ny 
direction ilS given under this' sub-section" . 

. 26. ,Fot section 112 of. the Major Port Act, the following sec- Substitution 
tion shan be substituted, namely:-. 

' 
OfsectiOB 

. ' 

112 . 

. "112, Every, person employed by the Authority or by • Emy 
49 of J�' 

. Ro,!rd t1n�er th�f Act shal)., for the purposes of sections 166 to Person 
171 (both mclusJVe); 184, 185amd 409 of the Indian Penal Code employed 

a�d for the pUTpo�es"of the Prevention of Corruption Act, 1988 by tho ... 
: be 4�med. to b¢_ a' public serv!ltl:t wi'thin the meaning of section Authority 

2! of �he �!d .Code� B.,' of thi£ 
Act to be 
il public 
_ant 
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Amendment 
of section 
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• 121. 

21. In section 121 of the Major Port Act, for tllo wordo 
"against a Board or any member", the words "against the Au­
thority a Board or any member" shall be substituted. 

.. 

Amendment 28. In section 122 of the Major Port Act, in sub-section (1), 
of section of ter clause (b), the follO'Wmg clause shall be inserted, namely;-
122. 

Insertion of 
new acction 

123A. 

Power of 
A uthority 
tomw 
regula1ions. 

Amendment 
of soctioa 

132. 

"(00) the salaries, .,llowances payable to and the othu terms 
and conditions of the Chlrirperson and members of the Author­
ity;". 

29. After section 123 of the Major Port Act, the following sec­
tion ,hall be inserted, namely:-

"123A The Authority may make regulations consistent 
with this Act for all or any of the following purposes, namely:-

(a) the t;mes and planes of meetings of the Authority and 
the procedure to be foRowed alt such meetings under section 
47E; 

(b) the salaries and allowance, payable to and the o<her con­
ditions of service of officers and other employees of the Au­
thority under sub-section (2) of section 4711". 

30. In section 132 of the Major Port Act,-

(a) in sub-section (1),-

W in the opening portion, for the word, "made by a Board 
or by the Central Government" the words "made by a Board or tho 
Authonty or the Central Government" shall be substituted' , 

(ii) in clause (b), for the words "made by the Central Go­
vernment", the words "made by the Authority or the Central Govt. 
shall be substItuted. 

(b) in sub-section (2), for the words "made by the Central 
Government", the words "made by t1Je Authority or the Central 
Government" shall be substituted. 

SHANKER DAYAL SHARMA, 

President . 

K.L. MOHANPURIA, 
Secy. to the Govt. of India. 

Published & lssued by the Controller, Printing & Stationery 
Printed at the Mizoram Govt. Press, AizawL C-8OO 


